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JOHN DUCIE ET AL. VS. THOMAS FORD. 


In the Supreme Court of the Territory of Montana. 


V8. 


JOHN DucikE and James A. Murray, ate 
THomas Forp, Respondent. 


Transcript on Appeal. 
Filed July 19th, 1888. 


R. L. WORD, Clerk. 


1 (Amended Complaint.) 


In the Second Judicial District Court of the Territory of Montana 
in and for the County of Silver Bow. 


JoHNn DuciE and JAMes A. Murray, ee 
v8. 
Tuomas Forp, Defendant. 


The complaint of the plaintiffs respectively shows that on or about 
the 18th day of September, 1878, the above-named plaintiffs became 
possessed of and owned the premises hereinafter described and had dis- 
covered upon said premises a well-defined vein or lode of quartz in 
place, with at least one well-defined wall, which vein or lode con- 
tained gold, silver, and other valuable minerals; that on said day 
plaintiffs duly located said vein or lode and the premises herein- 
after described as a mining claim under and by virtue of the laws 
of the United States and of this Territery, and posted a notice of 
such location thereupon and established by posts and corners well- 
defined boundaries thereto, and did all other acts and things requi- 
site and necessary to be done to establish title to said premises in 
themselves as locators and owners thereof, and designated said 
mining claim as the “ Figi” quartz lode mining claim, and within 
twenty days thereafter they made and filed for record a declaratory 

statement of said discovery and location, in writing and on 
2. oath, in the office of the county recorder of Deer Lodge 
county, in which county said premises were then situate, which 
statewient was recorded in Book “ K ” of Lode Locations, at page 182. 

That plaiutifts continued to possess and own said premises from 
the said 18th day of September, 1878, until on about the 15th day 
of March, 1881. 

That while plaintiffs so owned and possessed said premises the 
above-named defendant was about to proceed to procure a patent 
from the United States to himself for said premises under a pre- 
tended location and claim designated by him as the “ Odin” lode; 
whereupon, about the month of February, 1881, the plaintiffs 
apprised the defendant that they claimed, owned, and possessed said 
premises under and by virtue of their aforesaid location of the 
“ Figi” lode claim and would adverse and contest defendant's appli- 
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cation for a patent for said “ Odin” lode claim; and that thereupon 
the defendant, well knowing that the plaintiffs had the right to said 
premises and owned the same, and well knowing that he, the said 
defendant, could not procure a patent for said premises if the plain- 
tiffs adversed his application or asserted their rights, entered into a 
mutual and verbal agreement to and with the said plaintiffs, whereby 
the said defendant agreed with said plaintiffs that, for and in con- 
sideration of the plaintiffs promising and agreeing to relinquish 
and give up the possession of said premises to said defendant and 
to abstain from filing any adverse claim or protest in the United 

States land office at Helena, Montana, to or against defend- 
5) ant’s application for patent and permitting defendant to pro- 

ceed and procure patent for said premises, and of their further 
agreeing that the defendant should after patent be tenant in common 
with them of one undivided half of said premises, plaintiffs and 
defendant should purchase said premises from the United States 
conjointly but in defendant’s name; that he, defendant, would act 
as purchasing agent and as the trustee of the plaintiffs; purchase 
and:procure patent for an undivided one-half of said premises for 
plaintiffs and one-half thereof for himself, and that any time after 
such patenting and the issuance of the patent he, the defendant, 
would, upon plaint: ffs’ demand, make, execute, and deliver to plain- 
tiffs a good and sufficient deed of conveyance, conveying to plain- 
tiffs the legal title to one undivided half of said premises. 

That, relying upon the good faith and honesty of the defendant, 
plaintiffs thereupon relinquished and delivered their possession of 
said premises to the defendant, and that the defendant then and 
there was admitted and went into possession of the same in com- 
pliance with and under said agreement and said trust, and that the 
plaintiffs fully executed said agreement as far as in their power 
lay; that they withdrew all objections, protest, and adverse claims 
to or against the defendant’s claim and abstained from filing any 
adverse claiin or protest in the United States land office against 
defendant’s application, and thereby permitted and enabled the 

defendant to procure a patent for said premises, and from 
4 time to time thereafter paid to defendant their share of the 

purchase-money of said premises, and that thereafter, to wit, 
on or about the 15th day of May, 1881, the defendant, in pursuance 
of said agreement and of said trust, purchased from the United 
States of America, for the use and benefit of the plaintiffs, an undi- 
vided one-half of said premises, as well as another undivided one- 
half for his own use and benefit, and took from the register and 
receiver of said land office a certain final receipt for the purchase 
price of said premises. 

That thereafter and on or about the lst day of February, 1886, a 
patent was duly issued to said defendant, under hissaid application, 
by the United States of America, conveying and granting unto him 
all of said premises which are more particularly described .as fol- 
lows, to wit: Beginning at a granite stone 20 x 10 x 6 inches, on the 
west boundary of the Anaconda lode, marked 1 M. C. 70, for corner 
No. 1, from which the corners to sections 7 & 18, 12 & 13, T.3 N., 
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R. 7 & 8 W., bear N. 52 40’ W., 316 feet distant, running thence S. 
1107’ W. 351 feet to corner No. 2; thence S. 88 15’ W. 1,073 feet to 
corner No. 8; thence N. 11 07’ E. 440 feet to corner No. 4; thence 
S. 87 E. 1,057 feet to corner No. 1, the place of beginning, the said 
premises being designated in said patent as the “ Odin” lode, and 
lying and being i in Summit Valley mining district, Silver Bow (form- 
erly "Deer Lodge) county, Montana Territory, and being the same 
premises us those owned by plaintiffs, as hereinbefore alleged, and 
known as the “ Figi,” and thatsaid agreement was and is performed 
and executed save as to the execution of a deed to the plain- 

5 tiffs. 
And plaintiffs allege that defendant so received and ac- 
cepted said patent, grant, and conveyance in pursuance of the said 
ngreement and as the trustee of these plaintiffs for the said undivided 
one-half of said premises, and that plaintiffs thereupon became and 
are confirmed in their ownership of said undivided one-half of said 
premises and entitled to the possession thereof, and that ever since 
the defendant has held and possessed the said undivided one-half of 
said premises as the trustee of these plaintiffs and for their sole use 

and benefit. 

That after said defendant had received and accepted said patent 
the plaintiffs many times, and particularly on or about the 2nd day 
of August, 1886, demanded of and from said defendant a deed of 
conveyance of said undivided one-half of said premises, but de- 
fendant, while well knowing plaintiffs’ rights, but striving to cheat 
and defraud said plaintiffs, and in wanton breach of his agreement 
anil of his trust, wrongfully and unlawfully refused and ever has 
refused and still refuses to convey the same to plaintiffs, and wrong- 
fully and fraudulently retains the use and benefit of all of said 
premises, and claims to own the whole thereof in his own right and 
not for or with plaintiffs. 

That said undivided half of said premises is very valuable, and 
if defendant be not compelled by this honorable court to make resti- 

tution and convey to plaintiffs the said half of said premises 
6 plaintiffs will suffer great and irreparable hardship and pee 
niary loss. 

That itis impossible to restore the plaintiffs to the same _ posi- 
tion and condition as they were prior to the facts and agreement 
herein alleged, except by compelling and enforcing a full “perform- 
anee of said agreement on defendant’s part and conveyance to the 
plaintiffs. 

That if there be or if defendant claims that there is anything or 
any amount due by plaintiffs in connection with the procuring of said 
patent or with said agreement the plaintiffs are ready and willing 


-and fully able to pay the same and offer to do so; that the defend- 


ant has refused to inform plaintiffs whether there was or whether 
he claimed that there was any money or thing due from plaintiffs, 
although requested to do so, and that plaintiffs have many times 
offered to pay defendant whatever he might claim that there was 
due in said connection, and that defendant has refused, and that on 
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account of said refusals of defendant plaintiffs are not informed in 
relation to said matter. | 
Wherefore plaintiffs pray judgment against the defendant as fol- 
lows, to wit: ~ 
First. That defendant be declared to hold the legal title to said 
undivided one-half of said premises as trustee, in trust for the use 
and benefit of the plaintiffs. 
Second. That he be directed to forthwith make, execute, and de- 
liver to plaintiffs a good and sufficient deed of conveyance, convey- 
ing to plaintiffs said undivided one-half of said premises. 
7 Third. That he be required to account to the plaintiffs for 
the rents, issues, and profits accrued from said undivided one- 
half of said premises, and, when found, that he be required to pay 
such rents, issues, and profits to plaintiffs. 
Fourth. That plaintiffs have judgment for the costs of this action, 
and for such other and further order or relief in the premises as 


may be just. 
| WILLIAM SCALLON, 
Plaintiffs’ Attorney. 
(Filed March 28th, 1887.) 
( Verified.) 


8 Demurver to Amended Complaint. 


Title of Court and Cause. 


Now comes the above-named defendant and demurs to the 
amended complaint of plaintiffs herein, and as ground thereof as- 
signs: 

ist. That said complaint does not state facts sufficient to constitute 
a cause of action, among other things, in that said contracts, if any 
such there be, are null and void and within the statute of frauds; 
that no part performance of such contracts are set forth; and, 
further, that the plaintiffs are attempting to show an abandonment 
of real estate in favor of another party by a verbal agreement under 
which no acts were performed, and that mere delivery of possession 
to another does not pass title and cannot be given in evidence as 
affecting the transfer of real estate in this matter. 

2nd. That said complaint is ambiguous, uncertain, and unintel- 
ligible, in this: that it does not show how much or at what times 
plaintiffs were to pay or did pay to Thos. Ford, defendant, any sum 
or sums of money, nor does it show what amount of money he is 
willing to pay, nor does he tender any amount whatever; that they 
allege they withdrew all adverse claim to defendant’s application 
for patent and admit at the same time they never filed any ; that it 


is uncertain In many other ways. Wherefore defendant asks judg-. 


ment for his costs. 
THOS. L. NAPTON, 

Att’y for D’f’t. 

Filed March 28th, 1887. 


= 
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Order Sustaining Demurrer to Amended Complaint. 


aihs Title of Court and Cause. 


Demurrer to complaint sustained; exception to ruling noted; 
plaintiff answers that he will stand on the ruling when judgment is 
ordered for defendant for costs. 


Judgment. 


Title of Court and Cause. 


tY Judgment by the court the 13th day of April, 1887. 
fi This cause came on regularly for hearing on the demurrer to the 
|. | amended complaint on the 9th day of April, 1887—William Scallon, 
i Esq., appearing as counsel for the plaintiffs, and Thomas L. Napton, 
7 Esq., for the defendant. The demurrer to the amended complaint 
1 os was argued by the respective counsel and the cause submitted to the 
Bie court for consideration and decision; and, after due deliberation 
| thereon, the court, on the 13th day of April, A. D. 1887, sustained 
said demurrer and, plaintiffs standing on their complaint, orders 
that judgment be entered herein for the defendant for his costs. 
: Wherefore, by reason of the law and premises aforesaid, it is 
»/ ° ordered, adjudged, and decreed that the defendant, Thomas Ford, do 
7 have and recover of and from the plaintiffs said defendant’s costs 
and disbursements incurred in this action, amounting to the sum of 
¢ ten dollars. 
. Judgment entered December 30th, 1887. 

Filed December 30th, 1887. 


10 Notice of Appeal. 
a 
: (Title of Court and Cause.) 
4 To the above-named defendant and to Thomas L. Napton, Esq., his 
’ attorney, and to the clerk of said court: 
: Please take notice that the plaintiffs in the above-entitled action 
if hereby appeal to the supreme court of the Territory of Montana 
. he from the final judgment berein made and ordered on the 13th day 


at of April, 1887, and entered on the 30th day of December, 1887, in 
; favor of said defendant and against said plaintiffs, and from the 
whole thereof. | 

is Dec. 31st, 1887. 

° WM. SCALLON. 


° Due service of the above notice accepted and adinitted and copy 
le waived this 3lst day of December, 1887. 

; THOS. L. NAPTON, 
¥ Altt’y for Defendant. 
7 (Filed December 31st, 1887.) 


. 
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11 , _ Undertaking on Appeal. 
(Title of Court and Cause.) 


Whereas the plaintiffs in the above-entitled action are about to 
appeal to the supreme court of the Territory of Montana from the 
judgment made and ordered in said action on the 13th day of April, 
1887, and entered on the 30th day of December, 1887, in favor of 
the defendant in said action for his costs, taxed at ten dollars: 

Now, therefore, in consideration of the premises and of such ap- 
peal, we, the undersigned, Patrick Conlon and Silas F. King, both 
of the county of Silver Bow, Territory of Montana, do hereby 
jointly and severally undertake and promise on the part of the ap- 
pellants that the said appellants will pay all damages which may 
be awarded against them on the appeal or on the dismissal thereof, 
not exceeding the sum of three hundred dollars, to which amount 
we acknowledge ourselves jointly and severally bound. 

PATRICK CONLON. [seEAt.] 
SILAS F. KING. | SEAL. | 


TERRITORY OF MONTANA, 

County of Silver Bow, bs. 

Patrick Conlon and Silas F. King, whose names are subscribed 
as sureties to the above undertaking, being severally duly sworn, 
each for himself says that he is one of the sureties to the above un- 

dertaking; that he is worth the sum in said undertaking 
12 specified as the penalty thereof over and above all his just 
debts and liabilities, exclusive of property exempt by law 


from execution. 
PATRICK CONLON. 
SILAS F. KING. 


Subscribed and sworn to before me this 3lst day of Dec., A. D. 


1887. 
WILLIAM SCALLON, 
Notary Public. 
Filed Deeember 31st, 1887. 
WM. SHANLEY, Clerk, 
By C. V. HENDERSON, 
Deputy Clerk. 


13 TERRITORY OF MONTANA, \ 
County of Silver Bow, 


I, Frank E. Corbett, clerk of the district court of the secon] judi- 
cial district of Montana in and for the county of Silver Bow, hereby 
certify that the foregoing transcript on appeal in the case of John 
Ducie and James A. Murray vs. Thomas Ford is a full, true, and 
correct copy of the several papers contained therein as the same ap- 
pear in the records and files of iny office. | 
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Witness my hand and the seal of said court this 22nd day of 
June, A. D. 1888. 
_[SEAL. ] FRANK E. CORBETT, Clerk, 
By C. V. HENDERSON, Deputy. 


14 Judgment of the Court. 
In the Supreme Court of the Territory of Montana. 


JonnN Ductge and JAMES A. MURRAY 
vs. 
Tuomas Forp. 


This cause came on this dav for the decision and Judgment of 
this court on appeal. Whereupon, on consideration, it is now here 
ordered and adjudged by this court that the Judgment of the court 
below, entered in this cause on the 30 day of December, A..D. 
1887, be, and the same is hereby, affirmed. 

September 15th, 1888S. 


15 In the Supreme Court of the Territory of Montana. 


JoHN Ducte et al., Plaintiffs and Appellants, 


v. ! Opinion of the Court. 
Tuomas Forp, Defendant and Respondent. 


Appeal from the district court of the second judicial district court 
in and for the county of Silver Bow. 


The complainants allege that in 1878 they discovered and located 
a mining claim known as the “ Figi,” situated in the county afore- 
said, and in what is known asthe Summit Valley mining district ; 
that the necessary notice and declaratory statement were made, as 
required by the Federal and territorial laws, and that they were in 
the peaceable possession of the premises until the 15th of March, 
1881; that pending their ownership and possession the defendant 
was about to proceed to procure a patent from the Government for 
the same land under a pretended location and claim designated as 
the “Odin” lode ; whereupon the plaintiffs notified the defendant 
that they possessed and owned the land under and by virtue of 
their location of the “ Figi” lode; that the defendant, well knowing 
that he could not obtain a patent for the premises if the plaintiffs 
filed an adverse claim, entered into the following verbal agreement 
with the complainants : They were to abstain from filing any adverse 
claim and to relinquish possession of the premises, aud the defend- 
ant was to procure the patent for the mine and afterwards 
16 transfer to them an undivided half interest in the property. 
The purchase was to be made conjointly, but in the name of 
the defendant, who was to act as agent and trustee for the plaintiffs 
to the extent of a half interest, as before stated, and upon demand 
execute to them a conveyance therefor. 
They further aver that this agreement was carried out in good 
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faith on their part by deliveri: ~ ~--session of the premises and by 
abstaining from filing any adv. 4-zlaim, thereby permitting and 
enabling the defendant to procure a patent for said premises, and 
thereafter, from time to time, paid to the defendant their share of 
the purchase price; that on or about the 15 day of May, 1881, the 
defendant obtained the final receipt from the land office for the 
purchase price of the land, and on the Ist of February, 1886, he ob- 
tained the Government patent for the mine which is fully described 
in the complaint. They further set. forth that on the 2nd of August, 
1886, they made demand on the defendant for a title to half the 
premises, but he refused to comply and claimed to be owner of the 
entire property. 

In addition to these averments, they set forth their ability and 
willingness to pay whatever may be due by them towards procuring 
a patent or on account of the agreement, but the defendant refuses 
to accept anything or to say how much is due by the plaintiffs. 

They aver bad faith and fraud on the part of the defendant, and 
because it is impossible to restore them to their original circum- 

stances and position, they pray for an order decreeing them 
17 to be the owners of a half interest in the property and for a 

specific performance, and for an accounting for rents, issues, 
and profits. 

To this complaint the defendant demurred for the reason that it 
did not state facts sufficient to constitute a cause of action; 2nd, that 
if there be such a contract it is null and void for being within the 
statute of frauds; 3rd, that the complaint does not set forth the part 
performance; that it is ambiguous and uncertain, in this, that it 
does not show how much, if anything, they have paid defendant, 
nor how much they were to pay or are willing to pay; and 
it is contradictory, in that it alleges a withdrawal of adverse 
claims, and at another time that none were filed ; and, further, that 
it alleges a payment to defendant at different times after patent of 
their share of the purchase-money, and in another place that they 
— willing to pay whatever may be due by them towards procuring 
the patent and in carrying out the agreement. 

The demurrer being sustained, the plaintiffs elected to stand upon 
their complaint and appeal from a judgment rendered accordingly 
in favor of the defendant. 

Possession and ownership of land has always been a matter of so 
much importance to the peace and happiness of society that the law- 
maker has considered it particularly deserving of his care. Particu- 
larly was this the case in England, from whence we derive our stat- 
ute of frauds, which was not only enacted to prevent frauds and per- 
jury, but was also intended to place the title to real estate beyond 

the uncertainty of parol evidence, either on account of the 
18 defects of memory or the interest, whims, or caprices of wit- 

nesses. So in all the States we find some corresponding law 
upon the subject, while the territorial legislature has declared in 
unmistakable language that every contract for an interest in lands 
shall be void unless the contract or some note or memo- 
randum thereof expressing the consideration be in writing and 
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signed by the party leasing or s’.! 0: + Section 219 of the General 
Laws, R.S. Section 217 is ever. ....1e sweeping in terms, for it de- 
clares that no estate or interest in land, other than leases for the 
space of one year, shall hereafter be granted, created, assigned, sur- 
rendered, or declared unless by act or operation of law, or by deed 
or conveyance in writing, signed by the party or his lawful agent, 
creating, assigning, surrendering, or declaring the same. The wis- 
dom of such a law is manifest, but never more apparent than in 
the present instance; for, notwithstanding the plain and emphatic 
terms of the statute, we find the parties to this litigation ignoring 
the law, making verbal contracts for an estate in lands, differing 
between themselves as to its terms, and appealing to the courts for 
relief from embarrassments created by their own acts. 

The complainants base their right of action upon a resulting 
trust in their favor created by operation of law, but under the 
pleadings as presented in the record we are only required to pass 
upon the sufficiency of the complaint to take the case out of the 
statute of frauds and to sustain the equitable prayer for a specific 

performance. 
19 Inasmuch as contracts within the statute of frauds are not 
illegal, but merely voidable, the sufficiency of the complaint 
is properly raised by a demurrer—a practice which is now consid- 
ered well settled, though its propriety has frequently been doubted. 
Story’s Equity Pleadings, sec. 509. 
Brown on Stat. of Frauds, sees. 508 & 509. 


Plaintiffs rely upon these points especially to take the case out of 
the statute: | 

First. Abstaining from filing an adverse claim and relinquishing 
possession to the defendant. 

Second. The fact of having paid their share of the purchase price 
after he obtained the patent. 

Third. That it is impossible to restore them to their former situa- 
tion, and therefore a specific performance is necessary to protect them 
from. irreparable injury. 

A careful examination of the complaint will show very plainly 
that the plaintiffs and defendant were each claiming adverse pos- 
session and ownership of the same mining claim or ground, and 
when the complainants, as they allege, relinquished their right of 
possession they conferred no additional or new right upon the de- 
fendant which he was not already claiming to exercise and in pos- 
session of. Relinquishing a disputed possession and abstaining 
from prosecuting an adverse claim, which was never filed, do not 

show the parties to be in a position different from that which 
20 they might have occupied if there had been no contract made. 
The plaintiffs at best and according to their own showing 
refrained from exercising a litigious right and relinquished a preca- 
rious and doubtful possession. Obviously these acts were merely 
ancillary or preparatory to the main verbal contract, which was that 
the defendant should patent the mine and then sell the complain- 
ants a half interest therein. 
2—777 
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The case is not nearly so strong for the complainants as where. 


the purchaser of lands under a verbal contract has bound himself 
on the faith of that contract to make a lease of the land, and his so 
doing is not regarded as part performance. Whitechurch vs. Benis, 
2 Bo. C. C. Ch. (8. C.), 171. So also has it been held in O’Riley vs. 
Thompson, 2 Cox, 271, that where the defendant agreed with the 
plaintiff to convey land to him upon his procuring a release from 
another person, which the plaintiff accordingly did at much ex- 
pense, it was not part performance, but merely an act preparatory 
to the agreement. Before parol evidence can be introduced there 
must be shown a part performance, and the acts relied upon for that 
purpose must be such as unequivocally prove the contract alleged, 
for if they can otherwise be accounted for they do not prove a sale. 

Brown on Stat. of Frauds, sees. 454 & 455. 

Roberts on Frauds, 155; 4 Wall., 518. 


We have no difficulty in holding that refraining to prose- 

21 cute an adverse claim which never was filed and relinquishing 

a disputed mining claim do not constitute a part performance 

of a verbal contract whereby the defendant was to procure a patent 

to the mine and transfer a half interest to the complainants. Such 

acts: may be accounted for in many ways, and in themselves do not 
in any way tend to prove the main contract. 

Under the authorities referred to, it would seem that the part per- 
formance must be of the contract to sell & convey, and acts merely 
introductory or preparatory to the defendant attaining the title or 
patent do not fall within purview of the law of part perform- 
ance. 

Another fact is relied on by the complainants as showing part 
performance, and that is the allegation of payment to the defendant 
of their share of the purchase-money after he had obtained the 
patent. On this point the complaint is ambiguous, uncertain, con- 
tradictory, and wholly insufficient. In one place it alleges having 
paid complainants’ share of purchase-money to defendant, and in 
another it alleges an ability and willingness to pay their share of 
the expense of procuring the patent on account of the agreement if 
defendant will accept the same and state how much they owe. 
Nowhere in the complaint do the plaintiffs state the amount or date 
of any payments to the defendant, the value of the property, nor 
what monied consideration they were to pay fora half interest in 
the property. The complaint is silent as to the money with which 


‘the purchase was to be made, and it distincly alleges that the pur- 


chase was to be made by the defendant, and it is equally 
22 clear that no money of the plaintiffs was ever used in makiug 
the purchase. . 

Taking the most favorable view for the plaintiffs, the allegations 
on this point are wholly insufficient to take the case out of the stat- 
ute, for “by an unbroken current of authorities running through 
many years it is settled too firmly for question that the payment 
even of the whole amount of the purchase-money is not deemed 
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part performance so as to justify a court of equity in enforcing the 
contract.” 


Brown on the Stat. of Frauds, sec. 461, and authorities there 
cited. 


Purcell vs. Miner, 4 Wall., 513. 


Upon the allegations of the complaint we fail to see any mutual- 
itv of obligation by which the defendant could have compelled the 
plaintiffs to contribute had the venture been unprofitable. 

This feature of the contract must be made to appear whenever a 
decree for specific performance is sought, or else the relief must be 
denied. “A party not bound by the agreement itself has no right 
to call upon the court to enforce performance against the other con- 
tracting party by expressing his willingness in his bill to perform 
his part of the agreement.” 

Mayger vs. Cruse, 5 M., 497. 
Pom. Specific Performances, secs. 165 & *4. 
Ryan vs. ,4 Mont., 354. 


In the last-mentioned case it was held that a verbal agreement 
for the sale of real estate is void under the statute of frauds in Mon- 
tana, and a specific performance will not be decreed when 

23 there is no mutuality of remedy and obligation. 

[n suits for specific performance the party complaining 
must not only show the acts relied on as part performance, his wil- 
lingness and ability to perform his part of the contract, but it also 
must appear that his position is such that an action at law for dam- 
ages will not afford him adequate relief. (Brown on Stat. of Frauds, 
sec. 402.) 

We have many authorities to the effect that money paid in part 
is not deemed part performance and may be recovered thusly, show- 
ing that the plaintiff is not without his remedy. 

Roberts on Frauds, 154. 
Federal Digest Equity, sec. 123, and authorities there cited. 
Purcell vs. Miner, 4 Wall., 5158. 


The number of conflicting authorities on this question of specific 
performances is only known to the investigator and is almost end- 
less in variety and nice shades of distinction; in fact, to such an 
extent do they differ that a question like that under consideration 
may be decided either way, and on very respectable authority. 

But in such a labyrinth of legal lore it is our manifest duty to 
give effect to the plain and obvious construction of the statute, and 
in doing so it is to the interest of society that there should be as 
little refinement upon the law as is possible, for the more fixed and 
certain the rule the easier it is for the individual to square his con- 
duct in such a way as to entitle him to the protection of the law. 

Finally we come to the consideration whether a cause of 

24 action is sufficiently set forth in the complaint. In stating 
their case the plaintiffs should allege every fact which it was 
necessary for them to prove in order to have succeeded in this ad- 
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verse claim, had they filed one. It is not enough for the complaint 


to allege that the mining laws had been complied with, for such an 
averment is merely a legal conclusion ; and so also is the allegation 
of right of possession and ownership of the claim in dispute. 
Meyendorf e¢ al. vs. Frahne et al., 3 Mont., 328. 
Payne etal. vs. Tredwell, 16 California, 221. 


It is for the court to say, from the facts stated and proven, whether 
or not the law has been complied with to that extent which would 
have entitled the complainants to the patent. In other words, it 
was not only necessary for the complaint to show that the plaintiffs 

made the discovery and location, marked the boundaries of the mine, 
filed their notice and declaratory statement, with proper description 
by reference to some natural object or permanent monument, and 
that they were in possession as owners from the time of discovery, 
but it was indispensable and material for them also to set forth in 
their complaint that they were either citizens of the United States 
or had filed their declaration of intention of becoming so, and that 
up to the time of the application by defendant fora patent for the 
Odin claim they had complied with the law, which required them 
to expend a hundred do!lars a year in improving the mine. 

The mineral lands are reserved by the Government for its citizens 

and those aliens who have filed their declaration of intention 
25 of becoming such, and it is immaterial whether there has 

been a discovery, location, and faithful compliance with all 
other requirements if this indispensable prerequisite is wanting ; and 
it is equally clear that a location may be abandoned by the claim- 
ant failing to do the necessary amount of work on the mine to 
“represent” it. Indeed, no one is allowed to have a‘patent for a 
mining claim without making satisfactory proof of having expended 
the required amount in money or labor each year in developing the 
mine ; and it is also quite plain that one may possess and claim to 
own a piece of mining ground without ever being able — or entitled 
to a patent therefor. When, therefore, the complainants failed to 
make allegation of their capacity to take title, and of baving done 
the necessary amount of work each year “ to represent,” the mine, 
along with the other facts stated in the complaint, they failed to set 
forth a cause of action. The omissions were fatal to their suit. 

Indeed, it is impossible to tell from the complaint whether the 

plaintiffs ‘have the requisite capacity to accept a title to.the mine 
even if decreed them by the court. To decide the case without this 
allegation, which we cannot supply, would be doing a vain and use- 
Jess thing. In a contest between a citizen and an alien for a patent 
to a mining claim there can be no doubt that the latter’s pretensions 
would be invalid. Hence the absolute necessity in a case ) like the 
one at bar for the allegation of capacity. 

We see no error in the judgment of the lower court, and it 
26 is therefore affirmed at cost of appellant. 


M. J. LIDDELL, Asso. J. 
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We concur: 


N. W. McConnell, C. J., concurs on the ground only that the con- 
tract was void under the statute of frauds. 


S. DE WOLFE, Asso. J. 
Filed September 15th, 1888. 
| | R. L. WORD, Clerk. 


27 In the Supreme Court of the Territory of Montana. 


Joun Duciz and James A. Murray, ) 


Plaintiffs and Appellants, | 
v. rp Order Granting Appeal. 
Tuomas Forp, Defendant and Respond- | 3 
ent. 


The above-named plaintiffs (complainants) and appellants, John 

_ Ducie and James A. Murray, conceiving themselves aggrieved by 

the final judgment and decision made and entered in the said su- 

preme court of the Territory of Montana, in the above-entitled 

cause, on the 15th day of September, 1888, doth hereby appeal there- 

from to the Supreme Court of the United States, said cause being a 

suit In equity; and they pray that this appeal may be allowed, and 

that a transcript of the records and -proceedings in the case, duly 
authenticated, may be sent to the Supreme Court. 

WM. SCALLON, 
Attorney for Plaintiffs and Appellants. 


And now, to wit, on the loth day of November, 1888, it is ordered 
that the appeal be allowed as prayed for. 
N. W. McCONNELL, 
Chief Justice of the Supreme Court 
of the Territory of Montana. 
Filed November 15th, 1888. 


R. L. WORD, Clerk. 


28 In the Supreme Court of the Territory of Montana. July 
Term, A. D. 1888. 


Joun Ducigand James A. Murray, Appellants, 


US. } ond on Appeal. 
THomas Forp, Respondent. 


Tuot Unitrep STatTEs OF AMERICA, map 
Territory of Montana. ai 


Know all men by these presents that we, Jolin Ducie and James 
A. Murray, principals, and W. G. Gwin and David McCranor, both 
of Butte, Silver Bow county, Territory of Montana, as sureties, are 
held and firmly bound unto Thomas Ford, the above-named respond- 
ent, in the sum of one thousand dollars, to be paid to the said 
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Thomas Ford, his executors or administrators; to which payment, 
well and truly to be made, we bind ourselves and each of us, jointly 
and severally, and our and each of our heirs, executors, and admin- 
istrators, firmly by these presents. 

Sealed with our seals. Dated this 13th day of Noveinber, 1888. 

Whereas the above-named John Ducie and James A. Murray have 
prosecuted an appeal to the Supreme Court of the United States to 

reverse the judgment and decision of the supreme court of 
29 the Territory of Mantana, made in the above-entitled action 
on the 15th day of September, A. D. 1888: 

Now, therefore, the condition of this obligation is such that if the 
above-named John Dacieand James A. Murray shall prosecute their 
said appeal to effect and answer all costs and damages if they shall 
fail -to make good their plea, then the obligation shall be void; 
otherwise to remain in full force and effect. 


JOHN DUCIE. : a 
JAMES A. MURRAY. [sEat. 
W. P. GWIN. : SEAL. | 
DAVID McCRANOR. _ [seat] 


UNITED STATES OF —) 
e ? SS “y 
Territory of Montana, 


William P. Gwin and David MecCranor, being severally duly 
sworn, depose and say and each for himself saith— 

That he is one of the sureties to the foregoing bond, and that he 
is worth the sum of one thousand dollars over and_ above all his just 
debts and liabilities and exclusive of property exempt by law from 


taxation. 
W. P. GWIN. 
DAVID McCRANOR. 


Subscribed and sworn to before me, at Butte, Silver Bow county, 
Montana Territory, this 13th day of November, 1888. 


CALEB E. IRVINE, 
United States Commissioner. 


30 I approve the above bond and the sufficiency of the sure- 


ties thereto. 
N. W. McCONNELL, 
Chief Justice of the Supreme Court 
of the Territory of Montana. 


Filed November 15th, A. D. 1888. 
Rk. W. LORD, Clerk. 
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31 In the Supreme Court of the United States of America, ss: 


Us. 


Jonn Ducre and James A. Murray, vege 
THoMAS Forp, Respondent. 


UnITED STATES OF AMERICA, 88: 
To Thomas Ford: 


You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States, to be holden at Washington on 
the second Monday in October, 1889, pursuant to an appeal filed in 

_ the office of the clerk of the supreme court in and for Montana Ter- 
ritory, wherein John Ducie and James A. Murray are appellants 
and you respondent, to show cause, if any there be, why the judg- 
ment appealed from should not be corrected and speedy Justice 
should not be done to the parties in that behalf. 

Witness the Honorable N. W. McConnell, chief justice of the su- 


preme court for Montana Territory, this 15th day of November, one 
thousand eight hundred and eighty-eight. 


N. W. McCONNELL, 
Chief Justice of Supreme Court of Montana Territory. 
314 [Endorsed:] John Ducie & al., app’l’ts, vs. Thomas Ford, 
resp't. Citation. Filed Nov. 30th, 1888. R.L. Word, clerk. . 


I hereby certify and return that on the 238d day of November, 
A. D. 1888, in the county of Deer Lodge, Montana Territory, I per- 
sonally served the within citation on the within-named Thomas 
Ford by exhibiting to him this original, with the signature of the 
chief justice affixed, and at the same time delivering to him a true 


, copy vaeraet. 
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service of citation 


R. S. KELLEY, 
U.S. Marshal, District of Montana. 


Deer Lodge City, Mont., November 24th, 1888. 


Marshal’s fees 


PS EOE FRR oe eR REN IONE CLOTS 2 00 
;  Actualexpensesin lieu of mileage: 

sR. R. fare from Deer Lodge to Stuart & return -..-... -------- 2 80 
ee a PCD ea aN I REM ME TEAR IONS A 50 
Use of horse from Stuart to Ford ’s ranch & return to Stuart... 2 00 
‘ $7 30 
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In the Supreme Court of the Territory of Montana. 


JOHN DuciE and James A. Murray, Appellants, Affidavit of 


VS. , V 
alue. 
Tuomas Forp, Respondent. 


UnItTED STATES OF AMERICA, ; ‘i 
Territory of Montana, County of Silver Bow, f° 


Green Majors, being duly sworn, doth depose and say that he is a 
real-estate egent and mining broker, residing at Butte, in Silver 
Bow county, Montana Territory, and there doing business; that he 
knows the Odin lode claim, and that the same is in controversy in 
the above-entitled action as to one-half thereof; that the matter in 
dispute herein, to wit, the: one-half, undivided, of. said “ Odin” 
claim, which is situate in said county, exclusive of costs, exceeds in 


value the sum of tive thousand dollars. 
GREEN MAJORS. 


Subscribed and sworn to before me this 18th dav of November, 


A. D. 1888. 
CALEB E. IRVINE, 
United States Commissioner. 


Filed November 15th, 1888. ! 
R. L. WORD, Clerk. 


33 TERRITORY OF MONTANA, \ ss. 
County of Lewis & Clarke, 


I, R. L. Word, clerk of the supreme court of the Ter ritory of 
Montana, do hereby certify that the foregoing transcript on appeal 
in the case of John Ducie and James A. Murray, appellants, and 
Thomas Ford, respondent, is a full, true, and correct copy of the 
several papers contained therein as they appear on file and of record 


in my Office. 
Witness my hand and the seal of the said court this 25th dav of 


February, A. D. 1888. 
[Seal Supreme Court, Montana Territory. ] 
R. L. WORD, 
Clerk of the Supreme Court of the Territory ‘of Montana. 


Endorsed on cover: Montana Territory Supreme Court. No. 
777. Johu Ducie and James A. Murray, appoviants, vs. Thomas 
Ford. Filed April 23, 1889. 


Lb JOUN DUCIE ET AL. Vs. TILOMAS FORD. 
o2 In the Supreme Court of the Territory of Montana. 


Joun Ducte and James A. Murray, Appellants, eae a 
rn Athdavit of 


-™ eis { = =Value. 
Piomas Forp, Respondent. J 


Uxirep Sratres or AWerica, 


’ $ » , ‘ , - a. 
Territory Ot Montana. County of Ni] ie , Bow, } 


Green Majors, being duly sworn, doth depose and say that he is a 
real-estate egent and mining broker, residing at butte, mn Silver 
bow county, Montana VPerritory, and there doing business; that he 
knows the Odin lode claim, and that the same is in controversy mn 
the above-entitled aetion as to one-half thereof: that the matter in 
dispute herein, to wit, the one-half, undivided, of said “Odin” 
Claim, which is situate In sald county, exclusive of costs, exceeds in 
value the sum of five thousand dollars. 

GiikEN MAJORS. 

Subseribed and sworn to before me this loth dav of Noveipber, 
A. D. 1588. | | 
CALEB E. IRVINE, 


United States Comiiissioner. 


liled November 15th, 1888. 


Rn. L. WORD, Clerk. 


TERRITORY OF MONTANA, 
-8S: 


’ ° ry ad '] ] 
(ounty of Lewis & Clarke. j ‘ 


New 


I, ht. L. Word, clerk of the supreme court of the Territory of 
Montana, do hereby certify that the foregoing transeript on appeal 
in the case of John Ducie and James A. Murray, appellants, and 
Thomas lord, respondent, is a full. trae, and corréct copy of the 
several papers contained therein as they appear on tile and of record 
in ny office. 

Witness my nand and the seal of the said court this 25th day of 
lebruary, A. D. ISSS. 

fSeal Supreme Court. Montana Territory. 
ko LL. WORD, 


| ? . 7 ' : . ry. . . 
Clerk of the Supreme Court of the Territory of Montana. 


endorsed on cover: Montana ‘Territory Supreme Court. No. 


— 


(ii. John Ducie and James A. Murray, appellants, vs. Thomas 
Ford. Filed April 28, 1850. 
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| | Office Supreme Court 1 g | 
‘| *2hSD, 
|. JAN 7 18% 
IN THE ~ | JAMES o MelVrryce f 
upreme {J ourt of the dinited Fytates. 
OctoBER TERM, 1890. 
No. 777. 
John Ducie and James A. Murray 
v. oe 
Thomas Ford. 
APPEAL FROM THE SUPREME COURT OF THE 


TERRITORY OF MONTANA. 


ARGUMENT FOR APPELLANTS. 


WALTER H. SMITH, 
Attorney for Appellants. 


WASHINGTON, D. C.: 
G1sBsoON Bros., PRINTERS AND BOOKBINDERS. 


1890. 
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Ju the Supreme Court of the Anited States. 


OcroBEeR TERM, 1890. 


_ > —-——_— 


! 
JOHN DUCIE ann JAMES A. MUR- | 
RAY | 

Ss 


v. 


THOMAS FORD. 


APPEAL FROM THE SUPREME COURT OF THE 
TERRITORY OF MONTANA. 


THE CASE. 


The amended complaint filed March 28, 1887, in the 
Second Judicial District Court of the Territory of Montana, 
in and for the county of Silver Bow, alleges that said 
plaintifis, John Ducie and James A: Murray, on or about 
the 18th day of September, 1878, became possessed of and 
owned the premises thereinafter described, and had dis- 
covered upon said premises a well-defined vein or lode of 
quartz in place, with at least one defined wall, which vein 
or lode contained gold, silver, and other valuable minerals ; 
that an said day plaintiffs duly located said vein or Jode 
and the premises thereinafter described as.a mining claim 
under and by virtue of the laws of the United States and 
the Territory of Montana, and posted a notice of such lo- 


2 
cation thereupon, and established by posts and corners 
well-defined boundaries thereto, and did all other acts and 
things requisite and necessary to be done to establish title 
to said premises as locators and owners thereof, and desig- 
nated said mining claim as the “ Figi ” quartz lode mining 
claim, and that they, within twenty days thereafter made 
and filed for record a declaratory statement of said dis- 
covery and location iv writing on oath, in the office of the 
county recorder of Deer Lodge county, in which county 
the premises were then situated, which statement was re- 
corded in Book “K” of Lode Locations at page 182; 
that plaintiffs continued to possess and own said premises 
from the said 18th day of September, 1878, until on or 
about the 15th day of March, 1881; that while the plain- 
tiffs so owned and possessed said premises the said de- 
fendant, Thomas Ford, was about to proceed to procure a 
patent to himself for said premises under a pretended 
location and claim designated by him as the “Odin ” lode, 
whereupon about the month of February, 1881, the plain- 
tiffs apprised the defendant that they claimed, owned, and 
possessed said premises under and by virtue of their afore- 
said location of the “ Figi” lode claim, and that they would 
adverse and contest the defendant’s application for the 
said “ Odin ” lode claim, and that thereupon the defendant, 
well knowing that the plaintiffs had the right to said 
premises and that they owned the same, and well knowing 
that he could not procure a patent for the same if these 
plaintiffs adversed the same and asserted their rights, en- 
tered into a mutual and verbal agreement with plaintiffs, 
whereby he agreed with the plaintiffs that for and in con- 
sideration of the plaintiffs promising and agreeing to re- 
linquish and give up the possession of said premises to the 
defendant, and to abstain from filing any adverse claim or 
protest in the United States Land Office at Helena, Mon- 
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tana, against the application of the defendant, and permit- 
ting him to proceed and procure said patent, and of the 
further agreement that they should be tenants in common 
with the defendant in said premises of one undivided half 
of the same after patent, and that the defendant should 
purchase said premises of the United States conjointly, with 
plaintiffs, but in the defendant's name, and that the defend- 
ant should act as the purchasing agent and as the trustee 
of the plaintiffs ; that he, said defendant, would purchase 
and procure a patent for said premises, the one-half for 
himself and the other half for plaintiffs, and that he would, 
after the issuing of the patent, at any time upon the de- 
mand of plaintiffs, make, execute, and deliver to them a 
good and sufficient deed of conveyance which should con- 
vey one undivided half of said premises. 

The complaint further alleges that the plaintiffs, rely- 
ing upon the honesty and good faith of the defendant, 
relinquished and delivered their possession of said prem- 
ises to the defendant, and that the defendant then and 
there was admitted into and went into possession of said 
premises under and in compliance with said agreement 
and said trust, and that the plaintifis fully executed said 
agreement so far as lay in their power; that they with- 
drew all objections, protest, and adverse claims to or 
aweainst the defendant’s claim, and that they abstained from 
filing any adverse claim or protest in the United States 
Land Office to defendant’s application, and thereby per- 
mitted and enabled the defendant to procure a patent for 
said premises, and plaintiffs paid to the said: defendant 
their share of the purchase money for said premises ; and 
thereafter, on or about the 15th of May, 1881, the de- 
fendant, in pursuance of said agreement and trust, pur- 
chased from the United States for the use and benefit of 

plaintiffs, one undivided half of said premises and one 


4 é 


undivided half for his own use and benefit, and took from 
the register and receiver of said land office a final receipt 
for the purchase price of said premises. 

The complaint further alleges that thereafter, on or 
about the Ist day of February, 1886, a patent issued 
granting to the defendant all of said premises, and gives a 
full description of the same (which description is here 
omitted), and that the said premises included in, said pat- 


ent are the same premises that were owned by the plain- 


tiffs as before set forth, and known as the “ Figi,” and that 
said agreement was and is performed and executed, with 
the exception of the deed to the plaintiffs. 

The complaint further alleges that the defendant re- 
ceived and accepted said patent under said agreement, and 
as trustee of plaintiffs, for the one undivided half of said 
premises for their sole use and benefit, and that the plain- 
tiffs after the execution and delivery of the patent have 
many times, and particularly on or about the 2d. day of 
August, 18$6, demanded of the defendant a deed of con- 
veyance for the one undivided half of said premises, but 
that he has wrongfully and unlawfully refused and still 
does refuse to execute and deliver the same, but claims to 
own all of said premises in his own right; and that said 
undivided one-half is very valuable, and that unless the 
defendant be compelled by this Court to convey tie same 
to plaintiffs they will suffer great and irreparable hard- 
ship and pecuniary loss; and that it will be impossible to 
restore them to their original condition except by com- 
pelling a full performance of said agreement by the de- 
fendant. 

The complaint alleges that the plaintiffs are ready, 
able, and willing, and have offered to pay the defendant 
any amount due to the defendant, if there is any, in con- 
nection with the procuring of said patent, and have re- 
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quested the defendant to inform them what, if any, was 
due to him, but he has refused to inform them. 

The complaint prays that the defendant may be de- 
clared to hold the one undivided half of said premises, as 
trustee, in trust for the plaintifis’ use and benefit, and that 
he may be directed to convey the same to them and to 
account for the rents and profits accruing therefrom. 

To this amended complaint the defendant demurred, 
The demurrer was sustained by the district court, and final 
judgment given for the defendant on the demurrer. 

On appeal the Supreme Court of the Territory affirmed 
the judgment of the court below. 


PROVISIONS CONTAINED IN THE COMPILED STATUTES OF 
MONTANA. 


“ Sec. 100. In the construction of a pleading for the 
“ purpose of determining its effect, its allegations must 
“ be hberally construed with a view to substantial justice 
“ between the parties.” 
Comp. Stat. 85. 


“ Sec. 119. The court shall, in every stage of an action, 
‘“‘ disregard any error or defect in the pleadings or pro- 
‘“ ceedings which shall not affect the substantial rights of 


' “ the parties, and no judgment shall be reversed or eftected 


** by reason of such error or defect.” 


Do. 89. 


“Sec. 217. No estate or interest in lands, other than 
‘ for leases for a term not exceeding one year, or any trust 
“ or power over or concerning lands, or in any manner 
“ relating thereto, shall hereafter be created, granted, as- 
‘“ sioned, surrendered, or declared, unless by act or opera- 
‘tion of law, or by deed or conveyance in writing, sub- 
*seribed by the party creating, granting, assigning, 
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“ surrendering, or declaring the same, or by his lawful 
agent thereunto lawfully authorized in writing.” 
Do. 657. 


. 
al 


“Sec. 218. The preceding section shall not be consid- 
“ ered to atfect in any manner the power of a testator in the 
‘ disposition of his real estate by a last will and testament, 
“nor prevent any trust arising or being extinguished by 
operation of law.” 

Do. 652. 


tat 
an 


“Sec. 219. Every contract for the leasing for a longer 
“term than one year, or for the sale of any lands or inter- 
‘ est in lands shall be void, unless the contract or some 
‘‘ note or memorandum thereof expressing the considera- 
“tion be in writing and be subscribed by the party by 
whom the lease or sale is to be made.” 

Do. 652. 
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“Sec. 221. Nothing contained in this chapter shall be 
construed to abridge the power of the court to compel 
‘the specific performance of such agreements.” 

Do. 652. . 
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ASSIGNMENT OF Error. 


The Supreme Court of the Territory erred in sustaining 
the demurrer to the amended complaint and affirming the 
judgment of the court below. 


ARGUMENT. 


From the statement of the case, as admitted by the de- 
mutrer, it 1s perfectly apparent that equity and good faith 
demand that the defendant should comply with his agree- 
ment and convey to the plaintiffs the one undivided half 
of the patented premises. ‘There can be no difference of 


% 
; 
i 
' 
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opinion upon this point. The defence is technical and 
confessedly not upon the merits. It is that the complaint 
is defective in its statements and that all relief is denied 
by the statute of frauds, the contract not being in writing. 

I shall first consider the objections to the complaint 
made by the court below. It was held by a majority of 
the court (two judges, the chief-justice not concurring) 
that the complaint was fatally defective because it did not 
allege that the plaintiffs were either citizens of the United 
States or had declared their intention to become such, or 
that they had expended one hundred dollars per year on 
their mining claim. 

This point seems to have originated with the court. It 
was not made by the defendant's counsel. 

Is it well taken? The complaint alleges that the plain- 
tiffs, on the 18th of September, 1878, possessed and owned 
the mining premises, and that they had duly located a 
mining claim thereon under the laws of the United States 
and the Territory, and posted a notice of such location, 
established by posts and corners and well-defined boun- 
daries, and that they “ did all other acts and things requisite 
“and necessary to be done to establish title to said prem- 
‘‘ises in themselves as locators and owners;” that they 
designated the claim as “ Figi,” and within twenty days 
made and filed for record a declaratory statement of their 
discovery and location, in writing and on oath, in the 
office of the county recorder of Deer Lodge county, in 
which county the premises were then located, which state- 
ment was recorded in Book ‘“ K ” of Lode Locations, at 
page 182, and that they “ continued to possess and own 
‘“‘ said premises from the said 18th day of September, 1878, 
“ until on or about the 15th day of March, 1881 ;” that 
while the plaintiffs ‘“ owned and possessed said premises,” 
the defendant made the agreement that “the defendant 
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“ well knowing that the plaintiffs had the right to the same 
“ and omned the same,” &e. 

These various allegations construed strictly even, and 
not liberally as required by See. 100, Comp. Stat., are 
direct allegations that plaintiffs owned the premises. 

Ownership is not merely a conclusion of law, it is also 
an allegation of facts upon which the conclusion of law 


_ rests. 


In Sfloutenberg v. Lybrand, 13 Ohio State, 228, Scott, 


Judge, said : 


“No facts are stated in the petition, which show that 
“ Evans, by whose assignment the plaintiff claims title, had 
“ any interest in the note, or power to assign it, except the 
“ averment that Evans was, at the time of the assignment, 
“ the owner and holder of it. * * * But such allega- 
“tions are not mere conclusions of law. Ordinarily and 
“in contracts and business transactions, they are regarded 
“ as allegations of the facts upon which the legal conclu- 
“sion rests, as well as the conclusion itself.” 


The court below said : 


“ In stating their case the plaintiffs should allege every 

fact which it was necessary for them to prove in order 

“to have succeeded in the adverse claim, had they filed 
99 

one. 


n~ 
nw 


nw 
~~ 


According to this rule of pleading it would be necessary 
in a declaration in ejectment at common law to allege every 
conveyance which was necessary to show that the party 
who demised the premises, by virtue of which demise: the 
plaintiff ‘“‘ entered into the said tenements with the appur- 
“ tenances and became and was thereof possessed,” had 
rightfully demised the same. 

And I do not see, upon principle, why a party who al- 
leged that he had a patent for land and was entitled to the 


i) 


possession thereof, and brought suit for its recovery, should 
not be required to allege all the necessary steps antecedent 
to the patent. Liven upon the theory of the court below, 
the omission to state citizenship and performing the yearly 
work and labor, was but a defective statement of the plain- 
tiff’s cause of action and did not aftect “the substantial 
“ right cf the parties,” and should have been disregarded 
as directed by sec. 119, Comp. Stit. above quoted. 


The court below took exception to the manner of the 
statement of the purchase-money and expense for procur- 
ing the patent, and held that it was ambiguous, uncertain, 
contradictory, and wholly insufficient. 

The complaint alleges that the purchase was to be 
made jointly, and that the plaintiffs, Jefore the purchase, 
paid to the defendant their share of the purcliase money. 

How much that purchase money amounted to was fixed 
by sec. 2325 of the Revised Statutes of the United States, 
which required a payment of five dollars per acre, Thesur- 
vey required to be made before application for patent could 
be made fixed the acreage, and that fixed the amount of 
the purchase money. ‘This, according to the petition was 
paid at some time between the month of February, 1881, 


and the 15th of May, 1881, at which time the purchase 


money was paid to the register and receiver. 

The moneys to be paid to the defendant other than the 
purchase money, were those “ in connection with the pro- 
“curing of said patent.” This would include the ex- 
pense’of employing an attorney to prepare the application 
and see to its filing with the register, and take charge of the 
claim before the local officers, and also the expense of em- 
ploxing counsel to take charge of the case before the Com- 
missioner of the General Land Office. From the nature 
of the case the plaintiffs could not state what that expense 
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was. It was a matter peculiarly within the knowledge of 
the defendant. The complaint alleges that the plaintiffs 
requested the defendant to inform them what it was, and 
that they were ready and willing and able, and offered to 
pay the same to the defendant. 

I fail to see anything ambiguous, uncertain, or contra- 
dictory in this. 

I now come to the real question in this case: /s 7¢ 
within the statute of frauds ? 

I claim that it is not, and for two reasons: 

I. It is a trust by operation of law, and is therefore 
within the express exception contained in said sections 
217 and 218. 

II. There was such part performance by taking posses- 
sion under the contract as takes it out of the statute. 

I. The case made in the complaint is one of a resulting 
trust, and, therefore, within the exception of sections 
217 and 218. 

It is a resulting trust, because the purchase money was 
paid to the defendant for one undivided half of the prem- 
ises before the purchase from the Government. I know 
that the court below assumed that it was paid after the 
purchase, but I take issue with it upon the fact. That 
depends upon the language and construction of the com- 
plaint. As I read it the court below was in error and 
clearly in error. The complaint alleges that the plaintiffs 
were in possession on the 18th of September, 1878, and 
continued in possession until the 15th of March, 1881 
(Record, page 1); that in the month of February, 1881, 
the agreement was made by which the defendant was 
to be let into posession, and purchase the premises jointly, 
and that they “ thereafter paid to defendant their share 
‘“ of the purchase money of said premises, and that ¢here- 
“ after, to wit, or about the 15th of May, 1881, the de- 
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“ fendant, in pursuance of said agreement and of said 
* trust, purchased from the United States of America, for 
“the use and benefit of the plaintiffs, an undivided one- 
“half of said premises, as well as another undivided one- 
“half for his own use and benefit, and took from the 
“ register and receiver of said land office a certain final 
“ receipt for the purchase price of said premises.” (Ree- 
ord, page 2, folio 4.) | 

Here is a specific allegation that plaintiff's share of the 
purchase money was paid to the defendant Jefore he pur- 
chased of the United States. 

Such payment, by operation of law, created a resulting 
trust in the defendant for the benefit of the plaintiffs, 
and by all the authorities, and they are exceedingly 
numerous, took the case out of the statute. 

Browne on the Stat. of Frauds, $ 83, says : 


“The eighth section of the English Statute of frauds, 
‘“ however, expressiy enacts that the statute shall not apply 
“to any cases of trusts arising by act or operation of law 
“ upon any conveyance of any kinds or tenements, and it 
“may be convenient to examine what are the trusts here 


“ referred to, so as to arrive ata clear understanding of 


“the subject-matter to which the statute apphes before 
‘“ proceeding to inquire what are the formalities which it 


* yequires to be observed.” 


$84. “In Lloyd v. Spillet, Lord Hardwicke took occa- 
‘sion to classify these trusts by act or operation of law, 
“and he divided them into three classes: 77st, where an 
‘“ estate is purchased in the name of one person but the 
‘ money or consideration is given by another, and a trust 
‘ain the estate results to him who gave the money or 
“ consideration. * * * These resulting trusts are 
“not the creations of the statute, and in declaring 
“them to be provable by parol it has only affirmed 
“the common law. * * * “They do not depend upon 
“any agreement between the parties, but are mere impli- 
“ cations of law from the fact of the purchase with anoth- 


EE a. Ae a ee a a a ee ea een NTE ore 


12 


“ers money. * * * They arise upon actual convey- 
“ ance of land and not upon an executory contract to hold 
“ land in trust. 


“S$ 85. Resulting trusts of the first class, in which the 


“ purchase money is paid by one and the deed taken In 
“the name of another, may be pro tanto, or for a part of 
“the estate proportionate to such part of the purchase 
“ money as the cestus que trust may have advanced.” 


nw 


¢ 


nw 


¢ 
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Crop v. Norton, 9 Mod. 233, 2 Atk. 74; Wray v. 


Steele, 2 Ves. and Bea. 388 ; Benbow v. Townsend, 
1 Mylne and Keen, 506; ale v. Hamilton, 5 
Hare. Ch. 369; Ryall v. Ryall, 1 Ark. 58; Buch 
v. Swazey, 35 Maine, 41; Livermore v. Aldrich, 5 
Cush. 485; Lowell vy. The Monson Co., 3 Mason, 
362; Botsford v. Burr, 2 Johns. Ch. 405; Stark v. 
Cannady, 3 Littel, 399; Loss v. Ileqeman, 2 Ed- 
wards Ch. 373; Lurkins v. Rhodes, 5 Porter, 195 ; 
Cecil Bank v. Snively, 23 Maryland, 261. 


Story Eq., § 1201, says: 


“ Upon similar grounds, where a man buys land in the 
name of another and pays the consideration money, the 
land will generally be held by the grantee in trust for 
the person who so pays the consideration money. This 
as an established doctrine is now not open to contro- 
72"sy.” 


Com. Dig. Chancery, 3, W. 3; 2 Foubl. Eq., B. 2, Ch. 


5, $ 1, note (a); 8 Wooddes, Lect. 57 ; Co. Litt, 290 ; 
Sugden on Vendors, Ch.15,§ 2; Young v. Peachy, 
2 Atk. 256; Lloyd v. Spillet, 2 Atk. 150; Scott v. 
Fenhoullet, 1 Bro. Ch. 69; Lane v. Dighton, Am- 
bler, 409; Finch v. Finch, 15 Ves. 50; Wray v. 
Steele, 2 V. and Beam, 388; Loyd v. McLean, 1 
Johns. Ch. 582; otsford v. Burr, 2 Johns. Ch. 405 ; 
Steere v. Steere, 5 Johns. Ch. 1; Lowell v. Munson, 3 
Mason, 362, 4 Kent, 61; Jackson v. Moore, 6 Cow. 
706; Leabody v. Tarbell, 2 Cush. 232; Burnard v. 
Jewett, 97 Mass. 87; Niron’s Appeal, 63 Penn. 
State, 279; Lobinson v. Lobinson, 22 Iowa, 427; 
Snell v. Hlam, 2 Hieskel, 82. 
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If. Taking possession under the contract is such part 
performance as takes the case out of the statute. 

That such possession was taken is admitted by the de- 
murrer. The complaint alleges that the plaintiffs were in 
possession when the contract was made, and that they 
agreed “ to relinquish and give up ¢he possession of said 
‘premises to said defendant,” and “that, relying upon 
“the good faith and honesty of the defendant, plaintiffs 
“ thereupon relinquished and delivered their possession 
‘of said premises to the defendant, and that the defend- 
“ant then and there was admitted and went into posses- 
“ sion of the same in compliance with and under said agree- 
“ ment and said trust.” (Record, page 2, folio 4.) 

If the defendant ‘went twnto possession” under said 
agreement he could not have been in possession before. 
To pretend that he was is giving to the language used an 
entirely different signification from what would be gener- 
ally understood and is doing violence to the plain mean- 
ing of the words. 

The taking of possession under the contract is alone and 
of itself sufficient to take the case out of the statute. 

This rule is well settled. 

It is founded upon the principle that if there be no 


valid agreement, in law or equity, the person who has 


taken possession with the consent of the vendor is made 
a trespasser, and is liable as a trespasser, a position 
which would amount to a fraud practised upon him by 
the vendor. 

Browne, Stat. Frauds, § 467, says: 


“And it is well settled that possession alone, without 
“payment or other acts of ownership, 1s sufficient part 
“ performance of a verbal contract for land to sustain a 
‘“ decree for its specific execution.” 
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Fry, Specific Performance, $ 579, says: 
‘ Possession is, it must be observed, part performance, 
“ both by and against the stranger and the owner; the 
“ owner has allowed the stranger to do an act on the faith 
“ of the contract, viz., enter on the land; the stranger has 
‘ allowed the owner to do an act on the faith of the con- 
* tract, viz., withdraw from the land. They are therefore 
“ both bound.” 

Wood on Frauds, See. 488; Burett v. Gomsera, Bunb. 
94; karlof Aylesford case, 2 Strange, 783; Pyke v. 
Williams, 2 Vern. 455; Lacon v. Merhins, 3 Atk. 1; 
Willis v. Stradling, 3 Ves. 3881; Bowers v. Auton, 4 
Ves. 91; Gregory v. Mighell, 18 Ves. 828; Aine v. 
Balfe,2 Ball & B. 348; Pain v. Coombs, 1 De G. 
& J. O4; Coles v. Pilkington, L. R., 19 Iq. 174; 
Tilton v. Tilton, 9 N. H. O86 ; Pindall v. Treon, 30 
Ark. 249; Laton v. Whitaker, 18 Conn. 222 ; Mur- 
ray Vv. Jayne, 8 Barb. 612; Malins v. Brown, 4N. 
Y. 403; Ryan v. Div, 34 N. Y. 307; Johnston v. 
Glancy + Blackf. 94; Anderson v. Simpson, 21 
Towa, 399; White v. Wathins, 23 Mo. 423; Cattell 
v. Bacon, 33° Miss. 269; Peynolds vy. Johnson, 13 
Tex. 214; Harris v. Crenshaw, 3 Rand. 14; Welds 
v. Stratton, 1 Tenn. Ch. 328; Avington v. Porter, 
AT Aja. 714; Leeed v. Reed, 12 Penn. State, 117; 
Sands v. Thompson, 48 Ind. 18; Warton v. Slangh- 
tenbaugh, 35 N. Jer. 266; Grahum v. Weis, 47 Ga. 
479; Purcell v. Miner, 4 Wall. 5138; Brown v. 

Sutton, 129 U.S. 242, 248. 


an 


I think I have made good all the propositions I under- 
took to establish, and I believe it will be the pleasure of 
this Court, as well as its duty, to make an honest man of 
this defendant, so far as his dealing with the plaintiffs in 
this transaction is concerned. 

I ask that the judgment of the court below be reversed. 

Respectfully submitted. 


WALTER H. SMITH, 
Atty for Appellants. 
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Fry, Specific Performance, § 579), says: 


* Possession is, it must be observed, part performance, 
“both by and against the stranger and the owner; the 
“ owner has slowed the stranger to do an act on the faith 
“ of the contract, viz., enter on the land; the stranger has 
™ allowed the owner to do an act on the faith of the con- 
“ tract, viz., withdraw from the land. They are therefore 
* both bound.” 

Wood vy Frauds. See, LSS Bb ‘Pett V. CrONISE Pr, Bunk. 
+ ; learl oft «A le sford cause, 2 Strange, (83; Lik Vv. 
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Willis v. Slradting, 3 Ves. 3813 Bowers v. hauton, 4 
Ves, {)] : Crregory V. Mighell, IS Ves. O28 : Nine We 
Bultre. y/ Ball A i}. D4: Lain Vv. Cnouhs. | De (7. 
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tenhbaugh, BD N. Jer. 266; Graham v. Weis, 47 Ga. 
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I think PE have made good all the propositions J under- 
took to establish, and [I believe it will be the pleasure of 
this Court, as well as its dutv, to make an honest man of 
this defendant, so far as his dealing with the plaintiffs in 
this transaction is coneerned. 

I ask that the jadgment of the court below be reversed. 

Respectfully submitted. 
WALTER H. SMITH, 
A@y for Appellants. 
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Supreme Court of the Anited States. 


OCTOBER TERM, 1890. 


No. 777. 


JOHN DUCIE anp JAMES A. MURRAY, APPELLANTS, 


V8. 


THOMAS FORD. 


APPEAL FROM THE SUPREME COURT OF THE TERRITORY 
OF MONTANA. 


Brief on Behalf of Thomas Ford, Appellee. 
I. 
STATEMENT OF CASE. 


This case comes up on demurrer to the complaint, the 
detnurrer having been sustained both by the District Court 
and the Supreme Court of the Territory, and the complain- 
ants having elected not to amend but to submit to a final 
decree on the demurrer. 

The suit is one to enforce specific performance of an alleged 
verbal contract in regard to real estate, confessedly void 
under the statute, but sought to be maintained on the 
ground of part performance thereof by the complainants. 
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The demurrer was sustained on the ground that no such 
part performance was sufficiently shown, and because the 
allegations of the complaint were vague, contradictory, and 
insufficient. 

The allegations of the complaint are substantially these: 
The complainants, on September 18, 1878, located certain 
mining property under the name of the Fiji lode; and claim 


to have maintained possession of it until March 15, 1881. 


The defendant had located the same property under the 
name of the Odin lode,and was proceeding to procure a pat- 
ent for it from the United States, when, about February; 
1881, the complainants notified him that they claimed the 
property and would contest his application. Thereupon, if 
we believe the complainants, the parties entered intoa verbal 
agreement, whereby the complainants agreed to relinquish 
the possession of the premises to the defendant, and should 
absiain from contesting his title; and the defendant, after pro- 
curing his patent, should convey one-half interest therein to 
the complainants. The complainants allege that thev per- 
formed their part of this agreement, abstained from contest, 
permitted the defendant to get the patent, and paid him 
from time to time their share of the purchase-money, the 
amount of which, however, they do not state. 

The patent was granted on or about February 1, 1886. 
On August 2, 1886, the complainants allege that they made 
demand on the defendant for the conveyance to them of 
one-half interest; and that the defendant refused to make 
the conveyance. They add, that the premises are valuable; 
that it is impossible that the complainants could be restored 
to the position occupied by them before the agreement ; and 
that tney are willing to pay to the defendant whatever is 
due on account of the patent. 

The prayer of the complaint is for a conveyance by the 
defendant of one-half interest in the premises, and for an 
account of rents and profits. 

As already stated, the complaint was, on demurrer, held 
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to be insufficient to justify the intervention of a court of 
equity; and the complainants having no better statement 
to make, and being unable to meet the objections suggested 
in the lower courts,®a final decree was entered, from which 
the present appeal was taken. 


IT. 


BRIEF OF ARGUMENT. 


1. 


The assignment of errors here, and the only assignment, 
is that the Supreme Court of the Territory erred in sus- 
taining the demurrer to the complaint. This scarcely seems 
to be a sufficient compliance with the law or the rules of 
this court. 

Lucas vs. Brooks, 13 Wallace, 91. 
Michaels vs. Post, 21 Wallace, 398. 
Stevens vs. Gladding, 19 Howard, 64. 
Benites vs. Hampton, 123 U.S., 519. 


i 3 2. 


The complaint here is an “amended complaint.” Pre- 
sumably the complainants were compelled by a previous 
demurrer to amend their original statement; and presum- 
ably, as they elected to stand by it, they had no better state- 
ment to make, and were unable to remove the objections to 
it for insufficiency, indefiniteness, and obscurity pointed out 
by both the district and supreme courts of the Territory. 
While, therefore, under the rules of pleading, the facts stated 
in the complaint are for the present purpose presumed to be 
true, that other rule of pleading also is to be applied that 
only those things that are well pleaded are presumed to be 
true; and where there is doubt and difficulty and obscurity, 
such doubt and difficulty and obscurity are to be construed 
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most strictly against the party who could remove them, and 
who refuses or is unable to do so. If the defendant sought 
to escape the expense and trouble of a long trial, and there- 
fore took the risk of a demurrer, he should not be charged, 
as he is now sought to be charged, with dishonestly seeking 
to evade the performance of his just obligations; and it is 
incumbent on the complainants to show plainly and clearly 
and without equivocation that they are entitled to hold him 
liable. If, for instance, it be true that they paid to the de- 


- fendant their share of the purchase-money to obtain the 


patent, it was easy enough for them to say how much they 
paid, and when they paid it. They persistently refuse to 
throw any light whatever on this point. They persistently 
refuse to remove or explain the inconsistency between their 
allegation that they had paid their portion of the purchase- 
money and their offer to pay whatever was due from them 
on account of the patent. They persistently refuse to state, 
as suggested to them by the territorial court, that they had 
complied with the necessary prerequisites to render their 
location of the mine a valid and subsisting one; or that 
they had the necessary capacity to take the title if it should 
be decreed to them. And if they were honest in their pre- 
tensions, and if this suit were a bona fide suit based upon 
just grounds of equity, they would not have hesitated to do 
so. The inevitable inference is that their location of the 
mine was not a valid one; that they had not done any such 
work upon the mine as would have entitled them by law to 
any standing in the premises; that they were aliens inca- 
pacitated by law to take title to the property ; and that their 
pretended possession was a fraud. 


3. 


The agreement set forth by the complainants and relied on 
in this case is expressly stated by them to have been merely 
a verbal one. It is confessedly void, therefore, under the 
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statute of frauds in force in the Territory, unless exempted 

from the operation of that statute by its own terms or taken 

out of its operation by some principle or rule of equity. 
The statute of frauds in force in the Territory, and which 


_is based on the statute of 29 Charles II, is to be found in 


chap. XIII, art. I, of the Revised Statutes of Montana of 
1879. The provisions of the statute which bear upon the 
question in controversy here are printed in the brief filed in 
this cause for the appellants, and it is therefore deemed un- 
necessary to reprint them here. 

It is sought to be shown on two grounds that the contract 
in question, although merely a verbal contract, is not within 
the operation of this statute. ‘These two grounds are: 


1st. Because the appellants had paid the purchase-money 
to the defendant; and there was, therefore, a resulting trust 
arising by operation of law, which is specifically exempted 
by the statute itself from its operation. 


2d. Because there was part performance of the contract by 
the appellants, which, by the usual rule of equity, would 


take the case out of the operation of the statute. 


As to the first ground, that there was a resulting trust in 


‘this case arising by operation of law from the payment of 


the purchase-inoney by the appellants, it seems sufficient to 
say that it does not appear that the purchase-money was 
paid in advance by the appellants, and that therefore there 
was a resulting trust in their favor. The allegation of the 
complaint in this regard is this: 


“They (the appellants) withdrew all objections, protest, and 
adverse claims to or against the defendant’s claim, and ab- 
stained from filing any adverse claim or protest in the United 
States land office against defendant’s application, and 
thereby permitted and enabled the defendant to procure a 
patent for said premises, and from time to time thereafter 
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paid to defendant their share of the purchase-money of said 


premises ; and that thereafter, to wit, on or about the 15th 
day of May, 1881, the defendant, in pursuance of said agree- 
ment and of said trust, purchased from the United States of 
America, for the use and benefit of the plaintiffs, an undi- 
vided one-half of said premises, as well as another undivided 
one-half for his own use and benefit, and took from the 
register and receiver of said land office a certain final re- 
ceipt for the purchase price of said premises.” (Rec., p. 2.) 


It is claimed that this allegation shows that the appellants 
paid to the defendant one-half of the purchase-money before 
he made the purchase. But the best that can be said of the 
allegation is that it shows with equal clearness that the ap- 
pellants first enabled the defendant to procure the patent, 
and thereafter from time to tume paid to him their share of the 
purchase-money. Is this the kind of showing upon which 
a resulting trust is to be raised? Is this the proof upon 
" which title to valuable property is to be taken from one man 
and vestedinanother? The appellee, of course, cannot show 
here that this talk about the payment of purchase-money is 
the merest pretense and utterly without foundation. He is 
compelled to admit the statement for the purposes of this 
argument. But, admitting it for what it is worth, he is en- 
titled to insist upon his legal rights, and that his property 
should not be taken from him upon such loose, inconsistent, 
and insufficient statements as are here made by the appel- 
lants. 

Moreover, as we have already stated, it does not appear 
what sum or sums were paid, or when or how they were 
paid: and there was nothing easier than for the complain- 
ants to haveshown this, if their statement was at all founded 
upon truth. Their attention was called to this; and yet 
they failed or refused to supply the deficiency. And the 
only just inference is that they could not supply it, and that 
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their pretense of having paid money was nothing but pre- 
tense. 

It is laid down as elementary law by every text-book on 
equity that the parol evidence to establish a resulting trust 
“must be clear, strong, unequivocal, unmistakable, and must 
establish the fact of the payment by the alleged beneficiary beyond 
a doubt.” And it must also be shown beyond a doubt that 
the payment was made at or before the time of conveyance. 

Pomeroy’s Equity Jurisprudence, sections 1037, 1040, 
and cases collected in notes to latter. 
Olcott vs. Bynum, 17 Wall., 44. 


It would most assuredly be absurd to claim that the allega- 
tion of the complaint, presuming it to be true or to be taken 
as proved, responds to this plain principle of justice and 
fundamental rule of equity. 

We submit, therefore, that the theory of a resulting trust 
is untenable. 

The second ground, that of part performance of the con- 
tract by the appellants, is no more tenable than the first. 

The allegation of part performance is as loose, incounsist- 
ent, insufficient, and unsatisfactory as is the proof of a re- 
sulting trust. It is simply to the effect that the appellants 
abstained from antagonizing the defendant’s claim and 


‘from interposing any adverse claim of their own; and that 


they relinquished possession of the premises to the defend- 
ant. The payment of the purchase-money would seem also 
to be claimed as part performance; but this claim is so ob- 
scure, and so inconsistent with the theory of a resulting trust 
that it does not demand much consideration. 

Now, abstention on the part of the appellants from an- 
tagonizing the defendant’s claim and from interposing any 
adverse claim of their own, does not of itself constitute any 
consideration foranything. It isno more than is done by all 
the world—by all persons who have no intgrest in the sub- 
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ject-matter. It should appear, at least, that the appellants 
had a plausible claim; that their adverse intervention 
would have bad plausible grounds; and that their absten- 
tion was reasonably worth something to the defendant. An 
agreement by third parties not to interfere in an application 
by a claimant to the United States for a patent is no valid 
or legal agreement at all—is no more than their positive 
duty, unless they have good grounds, or at least plausible 
grounds, for interference. Such grounds, therefore, should 
have been made to appear; and unless they are made to 
appear, the alleged agreement must be treated as worthless. 
This would seem to be too plain to require much argument, 
and it does not seem that the appellants now place much 
reliance upon these circumstances. 

The fact, or alleged fact, of the relinquishment of the pos- 
session of the premises by the appellants to the defendant is 
the part performance of the alleged contract upon which 
reliance is now mainly, if not exclusively, placed. Again 
occurs here the same difficulty of loose and indefinite state- 
ment on the part of the appellants. Unless their possession 
was a valid one, or there were at least plausible grounds for 
maintaining its validity, the relinquishment of such pos- 
session was no more than the removal of trespassers from 
premises upon which they had no right whatever of any kind 
to be. Now, while the appellants claim possession of these 
premises in themselves under a pretended location thereof 
by them, they admit a prior and superior possession in the 
defendant; for they admit that the defendant had already 
located the property, and was at the very time proceeding to. 
procure a patent for it from the United States. Their alle- 
gation of possession and ownership, therefore, is distinctly 
contradicted by their simultaneous admission of possession 
and ownership by the defendant. Now, in order to take a 
case out of the operation of the statute of frauds on the 
ground of part performance, such part performance must be 
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conclusively proved, or distinctly and unequivocally shown. 
It would be absurd to claim that there is such unequivocal 
showing in this case. 

Purcell vs. Miner, 4 Wall., 513. 

Williams vs. Morris, 95 U. S., 444. 

Semmes vs. Worthington, 38 Md., 298. 

Dunply vs. Ryan, 116 U.S., 491. 


“The proof must be clear, definite, and conclusive,” say 
the authorities; and acts of part performance, if they are 
such in reality, are as much part of the contract as anv other. 
But, as the supreme court of the Territory remarked in its 
opinion (Ree. p. 10), these alleged acts of the appellants were 
only ancillary, introductory, or preparatory, and were not 
parts of the contract: and therefore, under all the authori- 
ties, are not to be considered part performance. 

So, even if we concede the propositions of law contended 
for on the other side to be good, the difficulty here is that 
they are entirely inapplicable for want of a proper showing 
of facts upon which to base them. . And it is not to be for- 
gotten that the appellants, having their attention directed 
on at least three separate occasions to the vagueness and in- 
sufficiency of their allegations, were utterly unable to im- 
prove them. We are, therefore, conclusively to presume 
that they could absolutely prove not one single fact or cir- 
cumstance in aid of their case beyond what they have stated 
in their complaint. Upon such allegations and such proof, 
if wholly uncontradicted or even confessedly conceded to be 
true, no man should have the title to his property liable to 
be divested out of him. 


4. 


There is one other point which we would note. 

The impression is given in the brief of counsel for the ap- 
pellants (page 7) that the supreme court of the Territory by 
a majority vote, two justices against the chief justice, who 
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did not concur, decided this case on the ground that the 
complaint was fatally defective because it did not state that 
the complainants were citizens of the United Siates, or had 
declared their intention to become such. Wedo not believe 
that it was the intention of counsel to give this impression, 
and yet it is fairly deducible from his statement and from 
the context. 

Now, the court below, as the record shows, was unani- 
mous in their opinion that the contract sued on by the com- 
plainants was void under the statute of frauds, and that 
there was neither resulting trust nor part performance shown 
in the case. It is true that the territorial court in its opinion 
noted other points in the case which it regarded as insuffi- 
cient, and among them the absence of any allegation on the 
part of the complainants of their capacity as citizens to 
take this land if it were awarded to them. The chief jus- 
tice of the court simply reserved his opinion on that point. 

There is nothing in the record to show, as counsel’s brief 
goes on to state (page 7), that this point originated with the 
court and was not made by the defendant’s counsel; but it 
does not make much difference where or how it originated 
if it is well founded in law. 

The laws of the United States (Rev. Stat., sec. 2319) re- 
served the mineral lands of the United States to citizens 
and those who have declared their intention to become such ; 
and require preliminary proof of this fact as a condition 
precedent to any grant of such lands. Such being the case, 
it would seem to be a necessary deduction that in a suit for 
the assignment of a patent, such as the present suit is, this 
essential preliminary should be shown. It is only fair and 
just to infer that, after their attention was specially called 
to it and they failed even then to show it, the appellants 
were, in fact, unable to show it; and for this reason they 
have been prudently silent upon the subject. 

It is claimed, however, that the allegation of ownership of 


the premises made by the appellants covers and implies all 
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this. It certainly does not, any more than a claim of in- 
debtedness is a sufficient allegation of indebtedness without 
a statement of the facts from which the indebtedness arises. 
Allegation is not to be confounded with proof ; but allegation, 
and a reasonable allegation of facts, with a reasonable par- 
ticularity of detail, is required as an essential prerequisite 
to the admissibility of proof. Anda condition precedent is 
a matter both to be alleged and proved. 

As to the alleged ownership of the complainants in this case, 
it is plain from their own statement that it was merely a 
pretense and sham. Else, why did they so easily admit 
the superior possession and the superior ownership of the de- 
fendant, and allow bim to put himself forward as the actual 
owner? Did they intend to perpetrate a fraud upon the 
United States ? : 

It is very true that ownership may sometimes be a conclu- 
sion of fact as well as a conclusion of law, and that it may 
even imply all necessary and proper prerequisites. If the 
defendant in this case, for example, were to sue, and to al- 
lege that he was the owner of this land under and in pur- 
suance of a patent to him from the United States, that 
would be a sufficient showing of his preliminary capacity 
as a citizen to take the patent; for such capacity under the 


law must have been proved before the patent was granted. 


But an allegation of ownership of land, where, in the very 
same breath it is admitted that such ownership is contested, 
and that in fact it does not exist, is proof of nothing but the 
reckless insufficiency of allegation to which the appellants 
have been compelled to resort. 

This is a proceeding in which the appellants are virtually 
trying to get a patent. They must show themselves enti- 
tled to it. They must show that they have complied with 
all the essential prerequisites of the law. Their theory is 
that the defendant acted as trustee for them to the extent of 
one-half of the property. They must be as competent to 
take that one-half as he was; otherwise their action is a 
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fraud upon the United States. And they must show their 
competency by allegation—and, if needed, by proof. If 
an averment of citizenership is required to give the circuit 
courts of the United States jurisdiction where the exercise 
of the jurisdiction depends upon the fact of citizenship, a 
similar averment certainly must be required in all cases 
where rights are especially granted dependent upon citizen- 
ship. 

This proposition does not seem to be really controverted 
by counsel for the appellants. His contention is that the 
averment of citizenship is implied in the averment of own- 
ership of the property. But the value, or worthlessness, 
rather, of this latter averment we have already seen. It 
might as well have been contended that the averment of 
citizenship was contained in the allegation that the appel- 
lants had located the property, because only citizens were 
entitled to locate such property. 


5. 


The appellants undoubtedly have made the best statement 
possible for them in their complaint. That is the necessary 
inference from their course in the case. Their statements 
are to be taken as true, so far as they are well pleaded and 
so far as they do not contradict each other; but they are to 
be held to the strict rule of pleading that their statements, 
so far as they are doubtful or indefinite or contradictory, are 
to be construed most strictly against them. Under such a 
statement as they have made here, giving to it all the force 
and efficacy to which it is fairly entitled, is it reasonable to 
deprive a man of his property? The answer to the question 
can scarcely be doubtful, and the court below has given that 
answer. It is respectfully submitted that there is no good 
reason to change that answer, and that the decision of the 
territorial court should be affirmed. 

: M. F. Morris, 
For Appellee. 
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fraud upon the United States. And they must show their 
competeney by allegation—and, if needed, by proof. If 
an averment of citizenership is required to give the circuit 
courts of the United States jurisdiction where the exercise 
of the jurisdiction depends upon the fact of citizenship, a 
similar averment certainly must be required in all cases 
where rights are especially granted dependent upon citizen- 
ship. 

This proposition does not seem to be really controverted 
by counsel for the appellants. His contention is that the 


averment of citizenship is implied in the averment of own- | 


ership of the property. But the value, or worthlessness, 
rather, of this latter averment we have already seen. It 
might as well have been contended that the averment of 
citizenship was contained in the allegation that the appel- 
lants had located the property, because only citizens were 
entitled to locate such property. 


D. 


The appellants undoubtedly have made the best statement 
possible for them in their complaint. That is the necessary 
inference from their course in the case. ‘Their. statements 
are to be taken as true, so far as they are well pleaded and 
so far as they do not contradict each other; but they are to 
be held to the strict rule of pleading that their «statements, 
so far as they are doubtful or indefinite or contradictory, are 
to be construed most strictly against them. Under such a 
statement as they have made here, giving to it all the force 
and efficacy to which it is fairly entitled, is it reasonable to 
deprive a man of his property? The answer to the question 
can scarcely be doubtful, and the court below has given that 
answer. It is respectfully submitted that there is no good 
reason to change that answer, and that the decision of the 
territorial court should be affirmed. 


M. F. Morris, 
For Appellee. 
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a © Uwnirep STATEs oF AMERICA: 


Circuit Court of the United States, Eastern District of Louisiana. 


WitytiAM WaALLAce Wuitnyey, Administrator of the ) 


Succession of Myra Clark Gaines, Appellee and 
Cross-A ppellant, 


SAS ates: eran 
~e -- : 


In Equity. 
seein | No. 8825. 
City oF New ORLEANS, Appellant and Cross-A ppellee. 


Thomas J. Semmes and Alfred Goldthwaite, Esqrs., for appellee | 
and cross-appellant; Carleton Hunt, city attorney, and J. R. Beck- 
with, Esqrs., for appellant and cross-appellee. 
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Appeal returnable to the Supreme Court of the United States of 


America, at the city of Washington, D. C., on the second Monday 
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has SS og SARTO WIE 
> © @@we 


= 


Transcript of appeal. 
1 Bill of Complaint. Filed August 7th, 1879. 
UnItTED STATES OF AMERICA: 


= << 


+ Circuit Court of the United States, Fifth Circuit, Eastern District of 


; Louisiana. 
Myra CLARK GAINES 
> vs. No. 8825. 
: City oF NEw ORLEANS. 
1 To the honorable the judges of the circuit court of the United States 
6 


for the fifth circuit and district of Louisiana, sitting in equity: 
Myra Clark Gaines, a citizen of the State of New York, residing 
¢ in Brooklyn, in said State, brings this her bill of complaint against 
the City of New Orleans, a corporation established by the laws of 
‘ Louisiana, located in the parish of Orleans, aud thereupon your ora- 
: trix complains and says: 
* I. That. Daniel Clark, late of the city of New Orleans, in the State 
; of Louisiana, at the time of his death being seized in fee simple and 
« lawfully possessed of certain lands and negro slaves, rights, credits, 
eand other property of great value, did, on or about the 13th day of 
+ July, in the year one thousand eight hundred and thirteen (1818), 
duly make, execute, and publish his last will and testament in 
"writing, and thereupon, amongst other things, acknowledge your 
*oratrix to be his legitimate and only child, and bequeath to her all 
‘the estate, whether real or personal, of which he might be possessed, 
‘subject only to the payment of certain legacies thereinafter named, 
sand that the said testator departed this life on or about the 16th day 
sof August, 1813, not having revoked or annulled the said last will 
sand testament, or the provisions therein for the benefit of your ora- 
‘trix aforesaid, but leaving the said will and every part and portion 
thereof in full force and effect. 
1—1293 
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That after the death of the said testator, to wit, on or about the 
18th January, 1855, your oratrix applied to the second district court 
of New Orleans, the court having jurisdiction of such matters, for 
the probate of the said will; that upon the hearing of the applica- 
tion of your oratrix the said court rejected the same; that after- 
wards, in due time, the said cause was appealed to the supreme court 
of Louisiana, whereupon, after due proceedings, the said supreme 
court overruled the judgment of said second district court, and 
proceeding to render such judgment as should have been rendered 
by the lower court ordered, adjudged, and decreed that said will of 
Daniel Clark, dated July 13, 1813, as set forth in the petition of your 
oratrix, be recognized as his last will and testament, and that it be 
received, recorded, and executed as such; that on the 23d February, 
1856, the mandate of said supreme court was filed and recorded in 
said second district court, and the said will was duly recorded in the 
book of wills of said court on the said 23d February, 1856, in book 
10, page three hundred and seven; all of which will more fully ap- 
pear from an authenticated copy of said will and the probate thereof 
hereunto annexed and made part of this bill, as found on 
2 pages seven and nine, inclusive, of the printed record of the 

suit of Myra Clark Gaines vs. The City of New Orleans, No. 
2695 of the docket of this court, hereto annexed and referred to as 
Exhibit “A.” 

That the whole estate of said Daniel Clark, by the laws of the 

tate of Louisiana and in pursuance of the said last will, vested in 
vour oratrix on the death of the said testator. 

II. And your oratrix further shows that the said Daniel Clark 
made a provisional will in the year 1811,in which he made his 
mother, Mary Clark, his universal legatee, and one Richard Relf - 
and Beverly Chew, his executors; that said will of 1811 was pro- 


bated in the city of New Orleans, and said Relf and Chew qualified | 


as executors; that said will of 1811 was revoked by the said will of 
1813. 


III. And your oratrix further shows that, according to the best 


of her information and belief, she became of age on the 31st Decem- 


ber, 1827; that in tender infancy and before the death of the said 
Daniel Clark, she was removed from New Orleans to Philadelphia, 
in the State of Pennsylvania, and was one of the family, and bore 
the name of S. B. Davis; that until about the time of her first 
marriage, to wit, to William Wallace Whitney, which was about the 
year 1832, she wus kept in ignorance of her history, parentage, 
rights, and even her name; that on becoming acquainted with — 
parentage and rights, on or about the 18th June, 1834, she instituted 
suit in the probate court of New Orleans for the purpose of proving 
said last will of Daniel Clark, but that said suit was dismissed, as in 
case of nonsuit, on the 8th June, 1836, without any fault of your 
oratrix; that on the 28th July, 1836, your oratrix and her said 
husband, W. W. Whitney, instituted suit in the district court of the 
United States for the eastern district of Louisiana, known as suit 
No. 122 of the docket of said court, to set up the said will of 1813, 
and to enforce her rights under the same, and as heir-at-law of the 
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said Daniel Clark, by bill in chancery against this and various other 


* defendants, for various properties belonging to the said estate of said 


Daniel Clark ; that the Supreme Court of the United States, in 1864, 
” held that the said will of 1812 should be proved in the probate 
court of the State before any title to property could be set up under 
» it, and her claim as heir-at-law was finally decided against ber in 
e April, 1852, and on the 18th January, 1855, your oratrix filed her 
petition to have the said will of 1813, of the said Daniel Clark, pro- 
bated, which was done on the 17th December, 1855, received and 
recorded in the said second district court as aforesaid, on the 23d 
* February, 1856. 
» JV. And your oratrix further shows that in the aforesaid bill in 
» chancery, No. 122, filed as above stated, July 28th, 1836, and in vari- 
» ous supplemental bills and amendments thereto, your oratrix claims 
. as, besides other properties, belonging to said Daniel Clark, at the 
‘ time of his death, and therefore vested in your oratrix, though at 
* the time of filing said bill, in the illegal possession of the said city 
of New Orleans, the certain tract of land, being the tract described in 
said bill as number six (6),as “a piece, parcel, or tract of land situated 
. in the quarter of the Bayou St. John, in the parish of Orleans, 
3 containing about one hundred and thirty-five arpents, and 
adjoining the road of the Canal Carondelet and the land Con- 
* cheaux, running thence along Broad street to Bellechasse street by 
, the Faubourg St. John, and the land which, in the month of Octo- 
» ber, 1821, was owned or possessed by Mr. Hercy ; thence to the land 
* of Evariste Blanc and to the Bayou St. John, in conformity with a 
* plan drawn by Joseph Pilié, dated August, 1821, and annexed to an 
* act of sale of said tract made by Richard Relf and Beverly Chew to 
* Evariste Blane and passed before Philip Pedesclaux on the 30th 
» October, 1821, together with all the buildings, tenements, heredita- 
. ments thereunto ‘belonging or in anywise appertaining.” 
¢ That said City of New Orleans and Municipality No. One were 
smade defendants and duly subpoenaed to answer said Dili in the 
year 1836; that subsequently, to wit,on the 19th June, 1849, the 
, first municipality of New Orleans (which by an act of the Legisla- 
‘ture of the State of Louisiana in 1836 had succeeded to the rights of 
‘the said City of New Orleans in and to said lands), besides other 
»pretended defences in her answer set forth, declared and admitted 
being in possession of said described property, but claimed “ title to 
ethe said described tract of land by means of a purchase which the 
City of New Orleans made of the same from Evariste Blanc on the 
21st of September, 1834, by an authentic and public act passed be- 
“fore Felix D. Armas, a notary public of the City of New Orleans ;’ 
and said answer further alleged “ that the aforesaid vendor, Evariste 
lane, acquired title to said property by virtue of an act of sale to 
him, the said E. Blanc, passed itn due form of law on the 30th Oc- 
tober, 1821, before the late P. Pedeclaux, then a notary public of 
this city, from Messrs. Richard Relf and Beverly Chew, in their re- 
spective individual capacities and as agents, general and special, of 
fary Clark, the mother and sole heiress and universal legatee of 
Daniel Clark, then deceased, and by virtue of powers of said Mary 
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Clark, then of Germantown, in the State of Pennsylvania, dated in 
the month of October, 1813, deposited in the office of the late John 
Lynd, then a notary public.” | 
V. And your oratrix further shows that the said bill of complaint 
having been dismissed she, on the 22d December, 1856, exhibited 
her other bill of complaint, whick was duly filed in this honorable 
court and known as No. 2695 of the docket, against the said City of 
New Orleans and others in said bill set forth, in which, as the legiti- 
mate and only child of said Daniel Clark and as his sole heir and 
universal legatee under his said last will and testament as aforesaid, 
she sought to recover from the said City of New Orleans the said 
above-mentioned tract of land and the fruits and revenues thereof, 
as will more fully appear by said bill of complaint on pages 1 to 6, 
a of Exhibit A, to which she begs leave to refer as part of 
this bill. 
That said defendant, The City of New Orleans, was duly sum- 
moned by subpcena to answer said bill and did appear and answer 
. to the same on the 27th April, 1857; that in and by said answer 
the said City of New Orleans alleged title to said described 
4 property substantially in the manner and form set forth in 
the answer of the said First Municipality filed on the 19th 
June, 1847, as heretofore set forth, claiming title to the same through 
Evariste Blanc from Richard Relf and Beverly Chew, acting as the 
agents and attorneys-in-fact of Mary Clark, the alleged universal 
legatee of said Daniel Clark, by his will of the 20th May, 1811; and 
in said answer the said City of New Orleans substantially alleged 
that subsequent to said purchase from Evariste Blanc the said mu- 
nicipalities were dissolved by public law of the State of Louisiana 
and the entire territorial jurisdiction of the whole was consolidated 
into one corporation to the City of New Orleans, who thereby stood 
in the place and stead of the said ancient corporation, as also the 
intermediary one, the said First Municipality, and truly became, 
in law and equity, bound by the obligations of both. 

And said City of New Orleans further answered substantially 
alleging that at the time of the filing of said bill of complaint she 
— owner and possessor of only a portion of said property, to wit, 
that portion embraced between St. Peter street, Hagan avenue, Or- 
leans street, and Lake road ; and said answer further alleged that 
previous to the filing of said bill in said suit 2695 and during the 
pendency of said suit No. 122 the said City of New Orleans did cause 
the said property to be laid out into squares and parts of squares 
and subdivided by streets, and that said said squares and parts of 
squares, with the exception above, were sold by said City of New 


Orleans and first municipality to divers persons; all of which will 


more fully appear by the said answer and the exhibits thereto an- 
nexed of the City of New Orleans, to which reference is prayed, and 
found on pages 12 to 70, inclusive, of said printed record No. 2695, 
Exhibit A. 

VI. And your oratrix further shows that on the 19th April, 1858, 
judgment was rendered by said circuit court against your oratrix, 
dismissing her said bill of complaint; that from said judgment your 
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oratrix took an appeal to the Supreme Court of the United States ; 
that after hearing thereof the said Supreme Court reversed the said 
judgment of the circuit court and rendered judgment and a decree 
in her favor; that in accordance therewith said circuit court on the 
11th June, 1870, rendered judgment decreeing your oratrix, com- 
plainant in said cause, to be the only legitimate child of said Daniel 
Clark, and as such exclusively invested with the character of such 
legitimate child and entitled to the rights of the same, and that 
under and by virtue of his last will and testament she is his uni- 
versal legatee,and as such entitled to all the estate of which he died 
possessed, including the said tract of land set forth in said bill and 
this bill, being the tract so sold by said Richard Relf and Beverly 
Chew as testamentary executors, ete., to Evariste Blane on the 30th 
October, 1821, and by said Blane to the mayor, aldermen, and in- 
habitants of the City of New Orleans on the 26th September, 1834, 
and that the said pretended sales of the 30th October, 1821, and the 
26th September, 1834, were utterly unauthorized and illegal, null, 
and void and in derogation and fraud of the rights of your oratrix. 
And by said judgment it was further ordered and decreed 
5 that said City of New Orleans immediately surrender to the 
complainant, vour oratrix, that portion of said property which 
at the filing of said bill remained unsold and in possession of said 
City of New Orleans; and it was further adjudged that an account 
be taken by John B. Weller, master in chancery, of the yearly rents 
and profits of said land whilst in possession of said defendant, as 
will more fully appear by copy of said judgment hereto annexed as 
part of this bill and marked Exhibit B. 

VII. Now your oratrix further shows that in the proceedings had 
before said master, John B. Weller, it appeared that said City of 
New Orleans and First Municipality had during their respective pos- 
sessions derived no rents and profits from that portion ef the prop- 
erty which they had subsequently sold, and hence none were found 
by said master to be due and owing by said city to said complainant; 
but your oratrix charges that the reason why no fruits and revenues 
were so-derived was exclusively owing to the lack and absence of 
ordinary good management on the part of said City of New Orleans 
and First Municipality during their occupancy and possession thereof ; 
that had said City of New Orleans and First Municipality used and 
exercised ordinary good management of said property during the 
tine of their possession, or had your oratrix been allowed possession 
thereof, large amounts of fruits and revenues could and would have 
been derived therefr om, the exact amount whereof, though not known 
to your oratrix, she understands, believes, and so charges to exceed 
annually the sam of twenty thousand dollars, and which amounts 
with interest, as may be found on the due accounting therefor, is in 
the premises due by said City of New Orleans to your oratrix. 

VIII. And your oratrix further shows that owing to the said sales 
of said property to various parties, as set forth in the said answer of 
said City of New Orleans, in suit No. 2595, it became necessary 
for your, oratrix, in order to recover possession of various por- 
tions of said property, by said sales placed in the illegal posses- 
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sion of said purchasers, to institute actions against each and all of 
them; that, accordingly, in the year 1862, she instituted her several 
suits against the various parties who, she understood, were respect- 
ively then in possession of the various squares and lots into which 
said property had been divided as aforesaid, and who pretended to 
hold and possess the same, either directly or through mesne con- 
veyances, under the said sales, by said City of New Orleans and the 
First Municipality, oratrix therein claiming against said possessors 
the ownership and right of possession and the fruits and revenues 
therefrom; that owing to the fact of the United States authorities 
being deprived of actual jurisdiction over the State of Louisiana 
there existed at the time no circuit or other courts of the United 
States wherein her said actions could be brought; that instead, and 
assuming to usurp and take the plea thereof, there was established 
by the so-called Confederate States, then having and exercising ab- 
solute jurisdiction, a court, termed and entitled the district court of 


the Confederate States for the district of Louisiana, and in which 


court your oratrix instituted said suits; that owing to various 
6 pleas set up therein, including among others that your oratrix 

was an alien enemy of said Confederate States and therefore 
could not sue therein, and delays caused by the same, the said suits 
remained untried and undetermined at the time the authority of 
said so-called Confederate States over the State of Louisiana ceased, 
and was replaced by the authority and courts of the United States, 
and whereby your oratrix was unable, through and by means of 
said suits, to obtain a judicial recognition of her rights or possession 
of said property or the fruits and revenues thereof. 

IX. And your oratrix further shows that upon the reorganization 
of the Federal courts in this district your oratrix, bv her two certain 
bills of complaint, entitled Myra Clark Gaines vs. P. H. Monsseaux 
et als. and Myra Clark Gaines vs. P. F. Agnelly et als., Nos. 3663, 
6085, of the docket of this honorable court, instituted suits against 
the various parties who were then in possession of said property and 
who claimed, as oratrix was informed, ownership and_ possession 
thereof under titles derived from the said City of New Orleans and 
First Municipality by the said sales, as hereinbefore set forth. 

That to said respective bills of complaint a large number of de- 
fendants filed pleas, and, after the same were overruled, answered, 


setting up various defenses, and among others claiming title to the 


respective portions of said property in their possession, under and 
through various mesne conveyances, with full warranty of title with 
subrogation from thesaid City of New Orleans and the First Munici- 
pality of New Orleans, as will more fully appear by their respective 
answers filed in said suits, to which your oratrix asks leave to refer 
for greater certainty. 

That, after trial, judgments were rendered in said two cases at the 
April term, 1877, of this honorable court in favor of your oratrix 
against said several defendants, decreeing your oratrix to be the 
legitimate and only child of the said Daniel Clark and universal 
legatee under his last will and testament, and as such justly entitled 
to the property claimed by her and in the illegal possession of said 
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defendants, together with all the yearly rents, profits, and value for 
use accruing from the same since the same respectively came into 
the possession of the said defendants, and an account of which said 
rents and profits and value for use, accrued or accruing, it was, by 
said judgments, ordered should be taken by Ernest Sabourin and J. 
W. Gurley, masters in chancery; that by said judgments it was 
further adjudged that the conveyance from Richard Relf and Beverly 
Chew, assuming to act under the pretended authority of testamentary 
executors of said Daniel Clark and of attorneys-in-fact of Mary 
Clark, by the act of sale dated 30th October, 1821, to Evariste Blanc, 
was wholly unauthorized and illegal and null and void, and that 
all the subsequent conveyances by which the said property was at- 
tempted to be transferred and conveyed from said Evariste Blanc to 
said respective defendants were made without any legal right or au- 
thority whatsoever to sell or dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal and utterly 
— null and void, and in fraud of the rights of your oratrix. 

7 That as regards the defendants in possession who did not 
appear to plea and answer final judgments pro confesso were 
rendered in favor of your oratrix similar tothe judgments rendered 
against those defendants who answered, as will more fully appear by 
the respective judgments so rendered in said suits Nos. 3663, 6085, 
reference to which for greater certainty is respectively prayed, and 
to the list thereof hereto annexed as part of this bill as Schedule C. 
X. And your oratrix further shows that in accordance with that 

, pores of said judgments ordering accounts to be taken by Masters 
¢ Sabourin and Gurley of the yearly rents and profits accrued or 
» accruing from said respective pieces of property since the respective 
dates when they came into the possession of said respective defend- 
ants, such accounts have been taken as regards a large number of 


! said ‘defendants, showing large amounts to be due your oratrix ; that 


a large number of said reports have been approved by and made 


‘ the judgment of this honorable court; that as to the remaining de- 


fendants some of the reports are made and on file unopposed and 


} awaiting the action of the court; all of which will more fully appear 


, by said reports and judgments thereon and on file in said suits, to 
which reference is asked, and to said detailed statement in Sched- 


dule C. 


XI. And now your oratrix charges that said City of New Orleans 
and First Municipality, by their illegal and fraudulent acts and 


‘doings, commencing at the time the said City of New Orleans ille- 


‘ gally obtained possession of said property, through and by means of 


‘the said illegal and fraudulent act of sale from said Evariste Blane, 
on the 26th September, 1834, and extending continuously up to the 
t rendition of the several judgments i in said suits Nos. 3663, 6085, in 
) favor of oratrix, prevented your oratrix from the possession and 
“enjoyment of said property. 


‘ illegal purpose of deriving pecuniary benefit therefrom and render 


That after the filing of your oratrix’s bill of complaint, op the 
* 28th July, 1836, in the suit No. 122, and during its pendency, said 
City of New Orleans and First Municipality for, among other, the 


. 
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it more difficult for your oratrix to obtain possession of her said 
property and its use and redress of the wrongs and injuries by her 
suffered, sold, as hereinbefore said, said property by squares and lots 
to divers persons, who, though knowing the illegal and fraudulent 
character of said sales, yet, owing to the general and special war- 
ranty of their said vendor protecting them against all-dangers of 
eviction and of being compelled to restore to your oratrix the fruits 
and revenues and value for use which might be derived therefrom, 
were willing to and did take, through form of sale, the illegal pos- 
session of said property and conspire with said City of New Or- 
leans and First Municipality to impede, harass, and prevent your 
oratrix from obtaining possession of her said property and the en- 
joyment of the fruits, revenues, and value for use which under 
proper and ordinary good management would have been derived 
therefrom. 

That through said illegal acts and doings the said City of New 

Orleans and First Municipality at divers times received large 
8 sums of money, being the prices of said illegal and fraudu- 

lent sales, the amounts of which or the times at which they 
were so received is unknown to your oratrix, though understood, 
believed, and therefore charged to be over four hundred thousand 
dollars, and which sums of money the said City of New Orleans has 
had the continuous use and benefit. 

XII. And your oratrix is further informed and believes and so 
charges that through various mesne conveyances the possession of 
said property so sold by the said City of New Orleans and First Munici- 
pality passed through various possessors and alleged owners pre- 
vious to its possession by the parties in possession at the filing of 
oratrix’s bill of complaint in said suits Nos. 3663, 6085, each of said 
possessors holding respective portions thereof and during different 
periods, all and each obtaining and taking possession with the same 
full knowledge of the rights and ownership of your oratrix thereto 
and the knowledge that when the said Richard Reif and Beverly 
Chew, on the 30th October, 1821, sold said property to Evariste 
Blanc they had no legal right or authority whatever so to sell arad dis- 
pose of or in any manner to alienate the same, and that the sale of 
said Evariste Blanc to the City of New Orleans and the sales of the 
City of New Orleans and First Municipality to their direct vendees, 
as well as all the subsequent and intermediate conveyances by 
which any portion of said property was attempted to be transferred 
from the said City of New Orleans and First Municipality to said 
subsequent purchasers were made without any legal right or author- 
ity whatsoever and were utterly null, void, and fraudulent and to 
the manifest wrong and injury of your oratrix; that the various 
persons so holding possession of respective portions of said property, 
their residences, as well as what portions and the duration of their 
respective possessions, as well, in case of their death, the names and 
residences of their heirs, are unknown to your oratrix, but she is 
informed, believes, and so alleges that many of them are dead, leav- 
ing insolvent-estates, others absent from this district, rendering it 
impossible to obtain summons upon them, and your oratrix prays 
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that the said City of New Orleans, as their vendor and warrantor 
and joint conspirator against the rights of your oratrix, may be held 
to answer and defend this bill, not only on her own behalf but 
on bekalf of said possessors, with the right reserved to any and all 
= — should any of them desire, to appear and answer 
this bill. 

XIII. And your oratrix further charges that, though by the rules 
and practice of this court in chancery, said defendants in said suits 
Nos. 3668, 6085, could not call their said warrantors, yet some of 
said defendants prayed that said City of New Orleans might be made 
party defendant, as warrantor, and subpcena was served on the said 
defendant, the said City of New Orleans, who, by her exception, 
pleaded the said peculiar rules and practice of this court as a ground 
for her exemption as a party defendant,and which exception was 
sustained, but by which call in warranty, as through other means, 
said City of New Orleans was made fully aware of the pendency of 

said suits. 
9 That although the said City of New Orleans thus avoided 

being a*party as warrantor of said defendants, and thereby 
avoided judgment being rendered against her, and though the final 
decree rendered against her in the said suit No. 2695 declared your 
oratrix to be the only child and universal legatee of her father, 
Daniel Clark, and as such entitled jg his whole estate; that 
the property claimed frem said defendants was a portion of his 
estate, and belonged to your oratrix ; that the pretended title of said 
City of New Orleans to the same was illegal and, on the part of said 
city, fraudulent; that the charge set up in the answer of said city 
in said suit No. 2695, that your oratrix was an adulterous child 
and therefore could not inherit as heir and universal legatee of her 
father, had been adjudged false; yet, notwithstanding this and many 
other facts and things known to said City of New Orleans, her 
mayor and administrators, and her counsel and solicitors, establish- 
ing the fraudulency of her said acts, the said City of New Orleans, 
by the employment of counsel, who, though acting as the solicitors 
of many of the said defendants, were the special solicitors employed 
and paid by said city and with the understanding that they should 
specially represent the interests of said city, resisted the recognition 
of the rights of your oratrix to recover possession of said property 
and fruits, revenues, and value for use. 

That among the various illegal and oppressive acts resorted to by 
said City of New Orleans to delay and defeat your oratrix in obtain- 
ing her rights as claimed in said suits Nos. 36638, 6085, were the fol- 
lowing: 

When, on the rendition of the final judgment of the supreme 
court in favor of oratrix against said City of New Orleans in the 
said suit No. 2695, which judgment fully recognized the title of 
your oratrix to said property and declared the said pretended title 
of said City of New Orleans to be null and fraudulent, the said de- 
fendants in suits Nos. 3663, 6085, who held possession of portions 
of said property under said City of New Orleans, to the number of 
two hundred and twenty-eight, acting in accordance with the 
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affirmation of said snpreme court, “it was supposed, after the de- 
cision in Gaines vs. Hennen, that the litigation pursued in one form 
and another for over thirty years by the complainant to vindicate 
her rights in the estate of her father was ended,” and as an answer 
to the question of the court, “Can we not indulge the hope that the 
rights of Myra Clark Gaines in the estate of her father, Daniel 
Clark, will now be recognized?” said defendants petitioned said City 
of New Orleans “ to take such action by compromise with her (your 
oratrix) as will quiet our (said defendants) titles and relieve us (said 
defendants) from further litigation.” 

That notwithstanding said petitioners, defendants in said suits 
Nos. 3663, 6085, thus recognized the rights and title of your oratrix 
to the property claimed by her in said suits Nos. 3663, 6085, and did 
not desire to contest the same, knowing that such contest would not 
only be unjust to your oratrix, but useless and expensive to them- 

selves, the said City of New Orleans refused to comply with 
10 said memorial, as in equity and good conscience she should 

have done, and by divers machinations and acts of deception 
towards said memorialists attempted to persuade them that notwith- 
standing the decision rendered in favor of oratrix against said city 
a successful defense could be made by them in said suits Nos. 3663, 
6085 ; and at other times, by threats and intimidations, declaring 
that unless said memoralists resisted the claim of your oratrix and 
— such defenses and resorted to suck means as said solicitors se- 
ected by said city and acting as solicitors of said defendants should 
suggest, they, the said defendants, though holding, with full war- 
ranty and subrogation from said city, possession and title to said 
property, would lose and forfeit, in case of eviction, their rights and 
action of warranty against said City of New Orleans; and further 
gave the said defendants to understand that, should judgment be 
rendered adverse to them, the said city would, as in law and equity 
bound;-save them harmless by immediate settlement and payment 
of said judgments to your oratrix. 

And to further delay and harass your oratrix in her said recovery 
in the said suits Nos. 3663, 6085, the said City of New Orleans, 
jointly in her own name and the names of the said defendants in 
suits Nos. 3663, 6085, whose names she persuaded them to allow her 
the use of, on the 27th May, 1869, instituted in the second district 
court for the parish of Orleans the certain suit entitled and num- 
bered Joseph Fuentes et als. vs. Myra Clark Gaines, No. 32979 of the 
docket, wherein was sought to be rescinded the said judgment of 
probate of the said last will of Daniel Clark, rendered by the su- 
preme court of Louisiana on the 17th December, 1855; that the 
right of said parties plaintiffs to institute the said action was alleged 
to be the fact that said plaintiffs held title to the property claimed 
by oratrix from them in said suits Nos. 3663, 6085, from Richard 
Relf and Beverly Chew, executors of the will of said Daniel Clark 
of 1811; that among the grounds for annulment of said probate 
was the averment that your oratrix was an adulterous bastard of her 
said father, Daniel Clark ; and this notwithstanding that the question 
of status of your oratrix had previously been juridicially established 
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and recognized by the Supreme Court of the United States in several 
final judgments wherein said issue was raised, including the said 
suit of Myra Clark Gaines vs. City of New Orleans, No. 2695, wherein 
your oratrix was recognized as the legitimate child of said Daniel 
Clark, and which judgments were res adjudicata against the whole 
world, especially said plaintiffs; that though said suit of Fuentes vs. 
Gaines was ultimately decided on the 30th April, 1877, by this hon- 
orable court, to which it had been removed, and numbered 8038 of 
its docket, in favor of your oratrix, yet your oratrix charges that the 
same was instituted and successfully used to delay and harass her 
in the prosecution of the said suits Nos. 3663, 6085. 

In fact your oratrix charges the truth to be that, during the whole 
period since she discovered her parentage and commenced her legal 
struggle for the recognition of her birthright and the recovery of her 

inheritance up to the present time, the said City of New 
11 Orleans, through her respective mayors, boards of aldermen, 

and administrators, has continuously resorted to all means in 
her power to oppress, thwart, and crush your oratrix in her said 
legal efforts, and has been one of the leading and chief conspirators 
therein ; that, in truth, as your oratrix is informed, believes, and 
charges, the said several possessors who thus held title from said 
City of New Orleans and First Municipality to the said several 
tracts and parcels of land at and during most of the time of their 
possession, and especially since the final judgment of the Supreme 
Court of the United States in the case of Gaines vs. Hennen, ren- 
dered at the December term, 1860, would have surrendered the 
same to oratrix had the said City of New Orleans consented to refund 
aud pay said possessors the respective prices which said city and 
First Municipality sold said property, and relieve them, by payment 


_ to oratrix, of their said respective obligations for fruits, revenues, 


and value for use; and the refusal of said city to thus discharge 
her obligation in warranty and her said persistent demand that said 
possessors should resist the just demands of your oratrix constituted 
in the main the moving and active cause of their said resistance, 
and thereby the said city became the chief actor therein ; and all of 
which foregoing acts and doings of the said City of New Orleans 
rendered said city — equity responsible in solido with said respect- 
ive and several illegal possessors unto your oratrix for all said 
fruits, revenues, and value for use. 

XIV. And your oratrix further shows that since the rendition of 
said final judgments in suits Nos. 3663, 6085 the said defendants 
have demanded of said City of New Orleans to enter into arrange- 
ment with your oratrix for the quieting of said defendants’ title 
and possession of the respective portions of the property which they 
held under full warranty of title from said City of New Orleans and 
First Munic?pality, or to pay to them respectively, for the use and 
benefit of your oratrix, the prices which said City of New Orleans 
and First Municipality receive therefor, and to settle and pay to 
your oratrix the respective judgments which, on account of fruits, 
revenues, and value for use, have been or may be rendered against 


them. 
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XV. And your oratrix further shows that none of the said judg- 
ments for fruits,-revenues, and value for use.rendered in favor of 
oratrix against said defendants in suits Nos. 3663, 6085, as set forth 
in Schedule “ C,” have been paid in whole or in part and still re- 
main due to oratrix; and that said defendants are unable to pay 
the same, except it be through payment by the City of New Orleans 
in discharge of her said obligations in warranty, and which pay- 
ment said defendants, as aforesaid, have demanded of said city to 
make to your oratrix. 

XVI. But now, so it may please your honors, the said defendant, 
The City of New Orleans, to injure and oppress your oratrix, now 
absolutely refuses to pay or account to her for the rents, revenues, 
and value for use of said property since the time said defendant 
came into the illegal and fraudulent possession of it, on the 21st 
September, 1834, or the interest thereon or any portion thereof, 

sometime pretending that no actual revenues were derived 
12 from the same by said defendant or others who acquired 
‘illegal possession of respective portions thereof from and 
through the illegal and fraudulent acts and doings of said defend- 
ant, and therefore none are to be accounted for, notwithstanding 


- such non-reception of revenues was owing to the fact that said ille- 


gal and fraudulent possessors did not manage the said property with 
ordinary prudence, and said property, therefore, did not produce the 
income which by ordinary good management oratrix could have 
caused the said property to produce had she been left in the undis- 
turbed possession of the same, and which said disturbance, as ora- 
trix bas heretofore charged and now reiterates, was owing to the 
aforesaid illegal and fraudulent acts and doings of said defendant; 
at other times pretending that said defendant under no circum- 
stances is liable to account to oratrix for said fruits, revenues, and 
value for use during any portion of the time subsequent to the said 
pretended illegal and fraudulent acts of sale by said City of New 
Orleans and First Municipality to divers persons, as in this bill 
heretofore set forth. 

Whereas your oratrix expressly charges the contrary to all these 
pretences to be true, and that said City of New Orleans, by her said 
acts and doings, and also as trustee, is responsible to your oratrix 
and bound to account for the amount, with annual interest, of the 
fruits, revenues, and value for use of all said property so recovered 
by your oratrix by her said final judgments from the commence- 
ment of the illegal and fraudulent possession acquired by the City 
of New Orleans from Evariste Blanc, through the pretended sale 
‘before Philip Pedeclaux, notary, on the 26th September, 1834, to 
the respective dates at which the respective squares and lots into 
which said property is divided were or shall be surrendered to the 
quiet possession of oratrix, including not only the amount of fruits 
and revenues which may have actually been received by said City 
of New Orleans and First Municipality and their subsequent illegal 
vendees, but such amount as might have been realized by ordinary 
good management and such as your oratrix could have éaused said 
property to produce had she been in the peaceable possession thereof 
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excepting therein the certain square known as forty-six, and that in 
the taking of said account the use of the sums received and enjoyed 
by said City of New Orleans and First Municipality, as price of said 
property, be considered ; as also from revenues derivable from any 
of the various uses and dispositions of property, as from investment 
of its price, from ground rent, from lease, from cultivation, or any 
other manner. In consideration whereof, and inasmuch as your 
oratrix is without remedy at and by the strict rules of the common 
law, and is relievable only in a court of equity, where matters of 
this nature are properly cognizable and relievable, to the end, there- 
fore, that the said defendant, the City of New Orleans, may, if she 
can, show cause why your oratrix should not have relief hereby 
prayed, and may, according to the best and utmost of her knowledge, 
remembrance, information, and _ belief, full, true, perfect, and dis- 

tinct answer make, but not under oath, her oath being ex- 
13 pressly waived, to the said interrogatories hereinafter num- 

bered and set forth, and that she answer all and singular the 
matters and charges aforesaid as fully and particularly, in every 
respect, as if the same were here again repeated, and she thereunto 
particularly interrogated. 

And that said defendant may be decreed to make full discovery 
of the matters and things herein set forth and to come to an account 
with your oratrix, to be taken by and under the direction and de- 
cree of this honorable court, of the fruits, revenues, profits, and value 
for use of said property since the 21st.September, 1834, and to pay 
over to your oratrix whatev- shall be found dtfe ky said deféndant 
upon the taking of said account; and that said account include not 
only the amounts of fruits, revenues, and value for use actually de- 
rived and received from said property, but likewise such fruits, rev- 
enues, and value for use which could -have been derived from the 
same by'ordinary good management, and which your oratrix could 
have derived by such ordinary good management had she been left 
in the quiet possession of said property; and, further, that said 
account include the fruits, revenues, and value for use of said prop- 
erty during the period from said 21st September, 1834, to the said 
respective dates when said City of New Orleans and First Munic- 
ipality passed said illegal acts of sale of portions of the same to 
other parties, as also the fruits, revenues, and value for use of said 
property from the dates of said respective sales to said other parties, 
pretended purchasers, who then, there, and thereby took possession 
of respective portions thereof by the will, desire, consent, and fraud- 
ulent acts of said City of New Orleans and First Municipality up 
to the time and times when said respective purchasers or their ven- 
dees surrendered or shall surrender the possession of the same to 
your oratrix; and that said City of New Orleans be held and de- 
creed bound and indebted for the same to oratrix in solido with said 
respective other and subsequent possessors; and that the several 
judgments for fruits, revenues, and value for use rendered and to 
be rendered against the several defendants in said suits Nos. 3663, 
6085, as‘set forth in Schedule C, be held as the basis for the said ac- 
count with the defendant, The City of New Orleans, during the time 
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covered by said judgments; and that the said final judgments ren- 
dered in said suits Nos. 2695, 3663, and 6085, as to each and every 
issue of law and fact adjudged therein, be held as res adjudicata 
and as things finally adjudged against this defendant, the City of 
New Orleans. : 

And may it please your honors to grant unto your oratrix the 
writ of subpoena, in due form of law, to be directed to the said de- 
fendant, The City of New Orleans, commanding her, by a certain day 
and under a certain penalty therein to be inserted, to be and appear 
before this honorable court and then and there to answer the prem- 
ises, and, further, to stand to, perform, and abide such further order, 
direction, and decree therein as shall be agreeable to equity and 
good conscience, and as to your honors shal] seem meet. 

And. your oratrix will, as in duty bound, ever pray, ete. 

WM. REED MILLS, Solicitor. 


14 Notr.—The defendant, The City of New Orleans, through 
the mayor of said city, is required to answer the following 
and annexed interrogatories, numbered one, two, three, and four: 


Interrogatory 1st. State the sales made by the City of New Orleans 
and First Municipality, by squares and lots, of the property set forth 
in this bill as purchased by the City of New Orleans from Evariste 
Blane, by notarial act of sale before F. D’Armas, notary, on the 
26th day of September, 1834, and the respective dates, description 
of squares and lots, and prices of said sales. 

Interrogatory 2d. State the names of the solicitors employed by 
the City of New Orleans since the year 1865, and the times and con- 
ditions of said employment as attorneys and solicitors in the suits 
of Joseph Fuentes e als. vs. Myra Clark Gaines, No. 32979 of the 
docket of the second district court for the parish of Orleans, and 
Myra Clark Gaines vs. P. H. Monsseaux et als., No. 6085 of the United 
States circuit court, fifth circuit and district of Louisiana. 

Interrogatory 3d. State what, if any, petitions have been addressed 
to the council of the city of New Orleans by any of the various pur- 
chasers of property so sold, as referred to in the above Ist interrog- 
atory, and please annex to your answer true certified copies of said 
petitions and of the official proceedings had thereon. 

Interrogatory 4th. State the amounts, if any, paid by the City of 
New Orleans on account of professional services in said three suits 
mentioned in interrogatory two and the dates of such payment. 


Exuisit A. Filed with Bill August 7, 1879. 


STATE OF LOUISIANA: ; 


Second District Court of New Orleans. 


Succession of DANIEL CLARK. On the application of Mrs. Clark 
Gaines for the proof of the will of Daniel Clark. No. 8646. 
Petition filed 18th January, 1855. 
(Signed) OCTAVE MOREL, 
| Deputy Clerk. 
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To the honorable the second district court of New Orleans: 


The petition of Myra Clark Gaines, who resides in the city and 
State of New York, respectfully represents that on the sixteenth day 
of August, A. D. 1818, Daniel Clark, then residing in New Orleans, 
departed this life, leaving no descendants except your petitioner, 
who is the daughter of said deceased. 

That on the 13th day of July, 1813, the said Daniel Clark made 
his last will, which was in substance and to the effect following: 


NEw ORLEANS, July 13, 18138. 


In the name of God, amen. I, Daniel Clark, of New Orleans, do 
make this my last will and testament. 

Imprimis. I order that all my just debts be paid. 

Second. I do hereby acknowledge that my beloved Myra, who is 

now living in the family of Samuel B. Davis, is my legitimate 
15 and only daughter, and that I leave and bequeath unto her, 

the said Myra, all the estate, whether real or personal, of 
which I may die possessed, subject only to the payment of certain 
legacies hereinafter named. 

Third. It is my desire that my friend, Chevalier Francois Dusuau 
De la Croix, shall have the charge of my said daughter Myra, and I 
do appoint and constitute him tutor to her. 

Fourth. I give and bequeath unto my mother, Mary Clark, now 
or recently of Germantown, in the State of Pennsylvania, an annuity 
of two thousand dollars, which is to be paid out of my estate during 
her life. I further give and bequeath an annuity of five hundred 
dollars to Caroline De Grange until she arrives at the age of ma- 
jority, after which I give and bequeath her a legacy of five thousand 
dollars. 

Fifth. I hereby nominate and appoint 1 my friends, Francois Dusuau 
de la Croix, James Pitot, and Joseph D. D. Bellechasse, my execu- 
tors, with full power to execute this my last will, and to settle every- 
thing relating to my estate. 

Petitioner further avers that the said will contained other legacies 
and depositions; that said testator gave a legacy of $5,000 to a son 
of the said Pitot and another $5,000 to a son of Mr. De Buys, both 
of New Orleans. He also provided for the freedom and mainte- 
nance of his slave Lubin. In his said will the said Clark made an 
inventory of his estate, with explanations of his business relations, 
and gave instructions to the said tutor, De la Croix, in regard to the 
education of your petitioner. 

She further represents that the said wiil was an diamante one, 
wholly written, dated, and signed by the testator in his proper hand- 
writing,and at the death of the said Clark was left among his papers 
at his residence. 

That after his decease dilligent search was made for said will, but 
the same could not be found nor has it been since, and it was either 
mnislaid, lost, or destroyed; that the destruction of said will has pre- 
vented her from giving the the contents thereof with any greater 
certainty than as set forth herein above. 
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Petitioner further shows that Messrs. Bellechasse and Pitot, two 
of the above-named executors, are dead; that the said De la Croix, 
the other, is indisposed to accept the executorship of the said will, 
and that no presumptive heir of said Clark resides in this State. 

She further shows that at the decease of said Clark and for many 
years after she was a minor, wholly ignorant of her rights under 
said will, and that after she arrived at the age of majority and was 
made acquainted with the matters aforesaid she instituted a suit on 
the 18th of June, 1834, in the probate court of New Orleans, for the 
purpose of proving the said will, but the said suit was dismissed, as 
in case of nonsuit, on the 8th day of June, 1836, without any fault 
of your petitioner. 

That in the year 1886 she instituted suit by bill in chancéry in 
the circuit court of the United States for the eastern district of 

Louisiana to set up the said will and enforce her rights as 
16 . -universal legatee under the same, but that the Supreme Court 

of the United States dismissed her claim under the said will 
and enforce of nonsuit without deciding on the merits of the cause 
and without the fault of your petitioner. 

Wherefore she prays that this honorable court would fix a day, 
place, and hour for the proof of the said will, and, after all due 
proceedings, such as the law requires, that the same may be re- 
corded and its execution ordered, and for general relief; and she 
will ever pray, &c. 


(Signed) | P. E. BONFORD, 
(Signed) SMILEY & PERIN, 
(Signed) MOISE & RANDOLPH, 


Attorneys for Petitioner. 
Order. 


Let the will within referred to be proved before me on Saturday, 
the 27th day of January, 1855, at 10 o’clock a. m. 


(Signed) J. N. LEA, Judge. 
Decree of the Supreme Court of the State of Louisiana. 


: Monpay, December 17th, 1855. 

It is therefore ordered, adjudged, and decreed by the court that 
the judgment of the lower court be avoided and reversed ; and, pro- 
ceeding to render such judgment as should have been rendered in 
the lower court, it is ordered, adjudged, and decreed that the will of 


- Daniel Clark, dated “ New Orleans, July thirteenth, eighteen hun- 


9 


dred and thirteen,” as set forth in the plaintiff’s petition, be recog- 
nized as his last will and testament, and the same is ordered to be 
recorded and executed as such; and it is further ordered and decreed 
that Francois Dusuau De la Croix be confirmed as testamentary 
executor of said last will and testament, and that letters testamentary 
issue to the said De la Croix, and the costs of this proceeding be 
borne by the succession. | 

A true copy. 


Clerk’s office, New Orleans, February 26th, 1856. 
(Signed) | EUGENE LASERE, Clerk. 
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i ; Decree of the Supreme Court of the State of Louisiana. 


Monpbay, February 18th, 1856. 


Be It is therefore ordered, adjudged, and decreed that the judgment 
? heretofore pronounced by us in this case be amended by adding to 
4° the same the words, “ Reserving to said Richard Relf the right, if 
any he have, to oppose said will in any manner allowed by law, as 
_ fully as he could have done had he not been a party to these pro- 
ceedings.” 
A. A true copy. 
New Orleans, February 238d, 1856. 
Ee (Signed) EUGENE LASERE, Clerk. 
Bs: 17 I, P. S. Wiltz, clerk of the second district court of New 
’ Orleans, and as such duly commissioned and sworn, do hereby 
; certify that the foregoing six pages codtain a true and correct copy 
of the last will and testament of Daniel Clark, deceased, and of the 


decrees of the supreme-court of the State of Louisiana as recorded in 
» will book.No. 10, pages 307, 308, 309, and 310. | 
° In testimony whereof I have hereunto set my hand and affixed 
* the seal of said court, at the city of New Orleans, on this 13th day 
of December, A. D. 1856. 


(Signed) P. S. WILTZ, Clerk. [seat.] 
Exuisit B. Marked V in evidence. Filed with Bill August 7th, 
; 1879. 


In the Circuit Court of the United States for the Fifth Circuit and 


District of Louisiana. 

: Myra CLARK GAINES_ 

i vs. : No. 2695. 

¢ Tue City or NEw ORLEANS. 

\ : ‘ 

; In obedience to the mandate of the Supreme Court of the United 


States, filed in this court, reversing the decree of this court rendered 
in this cause on the 19th of April, A. D. 1858, and remanding said 
cause to this court, with instructions to enter a decree for complain- 
ant in conformity with the opinion of said Supreme Court: 
For reasons assigned, it is now hereby ordered, adjudged, and de- 
¢ creed,in conformity and in obedience to the said mandate of the 
Supreme Court of the United States, upon the evidence in this cause, 
® * that Myra Clark Gaines, complainant in this cause, is the only legiti- 
mate child of Daniel Clark in the said bill and proceedings. men- 
, tioned, and as such was exclusively invested with the character of 
, such legitimate child and entitled to all the rights of the same, and 
, that under and by virtue of the last will and testament of the said 
® Daniel Clark the said Myra Clark Gaines is the universal legatee of 
the said Daniel Clark, and as,such is entitled to all the estate, 
whether real or personal, of which he, the said Daniel Clark, died 
’ possessed of, subject only to the payment of certain legacies therein 
¢ named. 
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And this court doth further order, adjudge, and decree that all the 
property described by the defendant, The City of New Orleans, in 
its answer and exhibits thereto annexed, is part and parcel of the 
property composing the succession of the said Daniel Clark, to wit: 
The same which Richard Relf and Beverly Chew, under pretended 
authority of testamentary executors of the said Daniel Clark, and 
of attorneys-in-fact of Mary Clark, by act of sale dated October 30, 
1821, conveyed to Evariste Blanc, and which the said Evariste Blanc, 
by act of sale of September 26, 1834, conveyed to the mayor, alder- 
men, and inhabitants of the City of New Orleans; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when under the 
pretended authority aforesaid they cansed the property so described 

and claimed by the said defendant, The City of New Orleans, 
18 to be set up and sold by public auction un the 21st day of 

December, 1820, and when they executed their act of sale 
aforesaid on the 30th of October, 1821, to the said Everiste Blanc, 
had no legal right or authority whatsoever so to sell aud dispose of 
the same, or in any manner to alienate the same; that the said sale 
at auction, and the said act ot sale to the said Everiste Blanc, in con- 
firmation thereof, were wholly unauthorized and illegal and are 
utterly null and void, and that the defendant, The City of New Or- 
leans, at the time when it purchased the property so described as 
aforesaid, was bound to take notice of the circumstances which ren- 
dered the actings and doings of said Beverly Chew and Richard 
Relf in the premises illegal, null, and void; and that it, The City 
of New Orleans, ought to be deemed and held, and is hereby deemed 
and held, to have purchased the property in question with full notice 
that the said sale at auction under the pretended authority of the 
said Richard Relf and Beverly Chew, and the said act of sale to the 
said Everiste Blaic, were unauthorized, illegal, null, and void, and 
in derogation and fraud of the rights of the person or persons enti- 
tled to the succession of the said Daniel Clark. 

And the court doth further order, adjudge, and decree that all 
the said property now remains unclaimed and undisposed of as part 
and parcel of the succession of the said Daniel Clark, notwith- 
standing such sale at auction and act of sale in the pretended right 
or under the pretended authority of the said Richard Relf and Bev- 
erly Chew. 

And this court doth further order, adjudge, and decree that the 
complainant, Myra Clark Gaines, as the legitimate and only child 
of the said Daniel Clark, and universal legatee under his last will 
and testament, is justly and lawfully. entitled to the property afore- 
said, together with all the yearly rents and profits accruing from 
the same since the same came into the possession of the said defend- 
ant, to wit, on the 26th of September, 1834, except as hereinafter 
mentioned, and for which the said defendant is hereby adjudged, 
ordered, and decreed to account to the said Myra Clark Gaines, as 
hereinafter mentioned. 

And whereas it appears by the said answer and exhibits that the 
said defendant, The City of New Orleans, had sold and disposed of 
certain portions of said described tract before the filing of the bill 
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in this cause, to wit, all of the same, except the following parcels, 
which were still claimed and held by the said city at the time of 
filing said bill and at this time—that is to say, all the square com- 
prised between St. Peter, Hagan avenue, Orleans St., and Lake road, 
as shown on the sketch annexed to the answer, and on which the 
draining machine for draining the city is located; and also four 
other squares, comprised between Dupre, Salcedo, St. Ann, and St. 
Peter streets, sold at public auction as aforesaid on the 21st De- 
cember, 1820, under the pretended authority of said Richard Relf 
and Beverly Chew, as testamentary executors of said Daniel Clark, 
deceased, and as attorneys-in-fact of Mary Clark, to Everiste 
Blanc, and afterwards conveyed by said Everiste Blanc to the said 
defendant, The City of New Orleans, on the 26th day of September, 
. 1834. | 
19 It is therefore ordered, adjudged, and decreed that the said 
defendant, The City of New Orleans, doth forthwith surrender 
and deliver to the complainant, Myra Clark Gaines, all of such 
portions of said tract of land, to wit, the portion thereof & bounded 
by and enclosed within Dupre, Salcedo, St. Ann, and St. Peter 
streets, and also the portion thereof bounded by and enclosed within 
St. Peter street, Hagan avenue, Orleans street, and Lake road as 
aforesaid; and that the said defendant do account to the said com- 
lainant for the rents and profits of said portions of said tract of 
ae so ordered to be surrendered and delivered by it to the said 
complainant. 

And this court doth further order, adjudge, and decree that an 
account be taken by John B. Weller, a master in chancery of this 
court, of the yearly rents and profits of the said portion of said land 
now held as aforesaid by the defendant, The City of New Orleans, 
from the time when the said land came Into possession of said de- 
fendant, on the 26th day of September, 1834, and of all other por- 
tion or portions of said tract of land set forth in the said answer of 
defendant and exhibits thereto annexed, from the 26th day of Sep- 
tember, 1834, to the days and date when the defendant, The City of 
New Orleans, sold or disposed of tiie same to other parties, and re- 
port the same to this court. Said account to be made according to 
the laws of the State of Louisiana. 

This court doth further order, adjudge, and decree that the com- 
plainant, Myra Clark Gaines, have execution against the defendant, 
The City of New Orleans, for costs incurred in this cause in both 
courts. | 

And this court doth further order, adjudge, and decree that the 
complainant, Myra Clark Gaines, have leave to apply for such fur- 
ther order, direction, and decree as may be now or hereafter neces- — 
sary in the premises. 

Decree rendered June 11th, 1870. 


Decree signed June 15th, 1870. 
(Signed) W. B. WOODS, Judge. 


CLERK’s OFFICE, 88 : 
I hereby certify the foregoing to be a true and correct copy of the 
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decree, entered in the said cause, from the judgment docket of said. 
court, as recorded in judgment docket No. 6, fo’s 229, 230, 231, and 


232. 


Witness my hand and the seal of said court, at the city of New 


Orleans, this 6th August, 1879. 
[SEAL. | (Signed) 


F. A, WOOLFLEY, Clerk. 


20 Exuisit C1. Filed with Bill Aug’t 7th, 1879. XIin Evi- 


dence. 


No. 6085.—Rents, Revenues, and Value for use of the Blane Tract, 


Judgment. 
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June 


21 
June 


79. 


June 


19. Gallagher, Widow J..--.-------- 154 00 
WO BUM 6 Tekks i cnn ce mes 38 50 
3. Journe, J. M.........-.- 12. 62 
BP BG, FO itn ween ncn 314 00 
Be, a Bs Bisnis ine ccsininetsiscsintn 1,052 77 
BP hg FO ecw niniencnian ous 
ae ee ee ae 520 17 
© RO, EO wisn ition la 
DT BR ines eeenrraew emis 1,010 40 
A, TO is cikrsiwomnne i 
3. Bonapart, Mrs. J..------------- 1,205 90 
Be My TR cimtinidinn ams Bes 
4. Laneuville, J. A...-- Enea ROR ee 267 75 
Be FO Kam canons 106 08 
4, St. Paul, H., & wife.__.--_----- 840 00 
3 M’ch, ’79.------- sities 399 00 
4, Grandam, J. P.---_---------_-- 186 35 
20 BG, TO hoi cnc 51 48 
5. FRR, Be nccie cine cca Se shin 2,428 10 
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ee. eg, SN 812 70 
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Freret Octavie --_------------- 409 50 
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Hopkins, Mrs. M. A...---.------ 299 25 
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Nunan, John -__. ---.---.------ 972 00 
BN Oe vies pence wae 236 70 
June 4, Laminy, Widow W..-.--------- 1,023 75 
BP Oy Pe tee eee nnne 307 12 
Os NN itis nisin iieiprinicnti sien 829 00 
Ps wissen: Sin nen 503 75 
22 

ee Fy Fi i ste dn wees winnin 4,620 00 
Oe RR BO acres whictnms 1,089 50 
4. Douvellier, E. G.---------.---. 1,023 75 
BNE Oe iin ois witdie sieecae 307 12 
4. Eberling, G. B...----...--.---- 590 04 
BP EO, FO kines hee cee 224 82 
4. Alome, Caroline_--_--..--. ---- 3,467 19 
sy Fe cick emir 346 15 
Zimmerman, W. ..-.---------~ 251 76 

BE BU ccnitvenstniniceiesinie xe 
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Exursit C2. Filed with Bill August 7th, 1879. X in Evidence. 
No. 8663.—Rents, Revenues, and Value for use of the Blanc Tract. 
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23 
Jan’y 


Feb’y 


Jan’y 


79. 


Jan’y 


6. Gautier, Hime-..---.----------- 1,715 00 
Be Gis. tice a ue 1,156 68 
ee . * ne 
ER iy in a or 200 00 

6. Gautier, Auguste -...-.-------- 1,592 50 
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7. Reeneckie, G.O.-.---- ------ ---- 1,596 00 

Se. ti waeckciawncuue 971 25 
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CBGRMOE, Doriniinn nctimnwiciinciiines 482 67 
) ig 7 (ROC ona ne ROR eT ius 482 67 
SOR T. EA GOR okies nwemnienticncc 742 00 
08s Eh vnicnonnincinens 132 60 
874 60 
FFI, Tiicicin asst saints: iiceenittsctinacnes 1,262 00 
Si Oy) Tl nudnnscnsnce 190 40 
1,452 40 
7. Villairs, N........-.-- i hb anelaseiidas 2,870 00 | 
ee BY 08 wuiuiniine cies 1,095 45 
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25 - 
Jan’y 6. Bordes, Pierre ----.------~---- 1,676 00 
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: 2,060 87 
6. Delord, Mrs. S. -----_-..------- 10,789 00 , 
Be. SRO. 20 cnicasirnnie 5,946 45 
16,735 45 
6. Doherty, heirs of O..----.------ 2,880 00 
ee. Me 1 ene ore 1,572 65 ° » 
4,452 65 
7. BOUNTY. onic wcninciowanen - 1,020 00 
Pe Sig FE ie sicrcennseiiiean iii 208 02 
1,228 02 
7. Meinville, P..6u.sccecu-...c 3200 Sl 
eR : RRR eset SIs sia 2,260 91 
7. Ledoc, Josephine --_--.---- ---- 4,196 00 
Sh FE Ae Sontenne 637 36 
4,833 36 
6. Bermudez, Jules ...----------- 3,907 60 | 
We BN, SE kincees nn a 3,957 60 
Feb’y 1. Hernandez, J. -----.--.--.---- 5,151 03 
Se PL Fe cnnonameenns 1,506 80 
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79 , 
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ae. western, J.C: won -cck coon 1,659 33 
Bey ee een ae 
Bl NE oo ois ce direntons viwer s inn 4,725 00 
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2 See |. Serer 285 60 
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19. Bauduc, Jules --.----.-.------- 1,449 00 
OE FO x nicows some nines 796 85 
19. Baudue, Mrs. F. J. .-..--.-.--- 1,575 00 
ie | nen nee 945 00 
June 3. Durocher, Widow B.-..---.--.--- 1,190 73 
| Ely | Senne ee 242 55 
2. Moran, Widow Wm..-_-------. -- 2,384 00 
BE By OO Siwiiiwctnnen 1,368 80 
ee RE actin s ctw twee ne 1,348 61 
By, FO aii cmmicinnets = 
i NN I a ai ia imi emietinsdinsanneinn enti 5,227 60 
Py Flew anes sanenmnn 210 94 
o. Marmonget, J. B.-------------- 6,723 03 
| nn “a 
79. | 
June 3. McLaughlin, M. ----------.--- 1,884 00 
Pe ET, FO cctntine amenwe 215 70 
i , Miictitiisceindinieceimpein ms sssitteiliioe 7,365 81 
OO Hikes inimewies 4,834 80 
2. Dunaud, J..-.--- 5 SESE eRe 1,679 00 
BO EE, FO cen coeewess nie 
2. Demourelle, V..-.--.. -...-.. --.- 296 60 
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5, ie. RRs eee a 380 00 


1,659 


8,150 


1,072 


990 


1,185 


oo 


65 


83 


60 


05 


00 


-- <¢ @* &* & 


ese eof* @ 24. 


<-< ec om es 


Se I Bi isis: secintersectaw wads Geese 464 80 
ae TO TO Sete 313 74 
SP Babe Bik vin hie hah en ec 1,614 60 
CG AOE TO i wc sence kann 1,136 80 
BPO, Bi Bc vcnesehitenittin tictnnneinns 0/8 00 
D BGs. OO dics cei enon 160 65 
2. Locoul, Widow R._.__ .---_.-_-- 1,827 00 
BO DG. "16 on coccnncnns 1S 
Be AS, TG acto ities ister eased scene 511 80 
BO BME, FO iccininn cine nmin 372 00 
DF TN I iain snisae: insite dscns 31,313 59 
DP We oc wan diem sean 27,336 27 
2. Moneseaux, P. Hf. ...... on. cc 809 35 
30 Ap'l,’78.--.-~-------== 486 29 
2. Laurens, Widow Wim..--------- 2,983 75 
RN FO iw icin iw snd . 1,868 75 
Agatente, A; Mhis..6.0 sina cain 707 00 
26 May, 79 ......... Bias 285 60 
Bonseigueur, T..--------------- 1,281 00 
DF Fe brn dicmcctiiininns 935 00 
Binet, ©. FT, ..n5nc contain ES 
TS OEY EO cn iitvneies 9U5 38 
Castauedo, Jos. -..---.----.--.- 542 50 
BD JORG. TO ons Kanne 405 15 
I Ts siicisietisn es cinceninine Setbibint wise 520 60 
POG, TOs treti wei onde 209 44 
Rénoy, Widow F. J. J.------ ---- 1,701 00 
17 May, *79......-..... 1,106 @& 
PRMD, Tis Pin ncinccann onus 700 29 
ie BON, TO -<snnw cimens “. 
Peter, Henry .._---- sai suiniiasulal 1,270 50 
©. TO kiin Sie ance 665 28 
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2,701 40. 


038 65 


3,105 90 


883 80 


58,649 86 


1,295 64 


4,852 50 


992 60 


2,216 00 
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947 65 


730 04 


2,806 65 
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Ravanet, Mrs. C. ..---..------- 1,583 75 
BO BAO, 10 wo nnansicnen ie 1,533 75 
Siffrent, Jean P. ----------- isis 621 94 
BN Oca ctiesint swansinss rn nee uae 621 94 
I Be ic tchiarneenpanitm mini citinn 2,425 50 
5. 3: % , een 1,207 50 
3,633 00 
Johnson, John ~---------.----- 280 00 
ly Tia iiccintinwi omen 108 80 
388 80 
NT i aa acai seinen wishin eines 1,596 00 
DS TO kins een inn 910 80 
2,506 80 
28 
Bazanac, Madam A....-------~--- 1,064 00 
[0 Be, Ee wsicmnn aman 840 15 
1,904 15 
Raudon, F. F. .------- seine testeiiloaone 582 50 | 
Bs Bie viniicinninn amen 504 00 
1,086 50 
PD I Es hikes Seiki etme cweinin 12,633 46 
3 M’ch, ’79.--.---------. 4,588 50 
17,221 96 
2. Lanusse, Widow A. -----------. 5,334 08 
ON, TO enc mainicmue 3,909 10 
! 9,248 18 
Fuentes, Jos. de--_---..-..------ 9,921 76 
BE, EO hiecinwnwcns te 9,921 76 
29 Demurrer. Filed January 6th, 1880. 


The demurrer of The City of New Orleans, defendant herein, to the 
bill of complaint of Myra Clark Gaines, complainant. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 


This defendant, by protestation, not confessing or acknowledging 


all or any of the matters and things in the said complainant’s bill 
contained to be true in the manner and form therein set forth and 


alleged, does demur to the said bill, and for causes of demurrer shows 
that the said complainant has not by her said bill made such a case 
as entitles ber in a court of equity to any discovery from this de- 
fendant or to any relief against her as to the matters complained of 
in said bill or any of such matters, and that any discovery which 
can be made by this defendant touching the matters complained of 
in the said bill or any of them cannot be of any avail to the said 
complainant for any of the purposes for which a discovery is sought 
against this defendant by the said bill, nor entitle the said complain- 
ant to any relief in this court touching any of the matters therein 
complained of. 
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Wherefore, and for divers other good causes of demurrer appear- 
ing in said bill, this defendant does demur thereto, and he prays 
the judgment of tiris honorable court whether he shall be compelled 
to make any further or other answer to the said bill, and he humbly 
prays to be hence dismissed with his reasonable costs in-this behalf 
sustained. 

(Signed) EK. H. FARRAR, Solicitor. 
(Signed) ~ E. HOWARD McCALEB, City Al?’’y. 


I hereby certify that in my opinion the foregoing demurrer is well 
‘founded in point of law. 
(Signed) EK. H. FARRAR, Solicitor. 


Isaac W. Patton, mayor of the City of New Orleans, being duly 
sworn, deposes and says that this demurrer is not interposed for 
delay. 

(Signed) I. W. PATTON, Mayor. 


Sworn to and subscribed before me this 2d day of December, 


1879. 
(Signed) TH. BUISSON, 3d J. P. 


30 Order Overruling Demurrer and Reference to E. Sabourin, Master. 
Extract from the Minutes, March 27th, 1880. 


This cause came on to be heard on bill and demurrer and was 
argued by counsel, and thereupon, on consideration thereof, it is 
ordered that the demurrer be overruled, with costs, and that de- 
fendants have leave, as they may be advised, to file within ten days 
a demurrer to all of complainant’s bill, excepting that portion which 
seeks to recover from the defendant the rents and profits acquired or 
realized, or which might by reasonable diligence have been acquired 
or realized, revenues and value for use from the defendant by the 
actual occupants of the property described in said bill, namely, 
subdivisions XI and XII of said bill, and of the printed copy of 
saill bill the second paragraph on page 21, the second peragraph of 
said bill on page 22, the second paragraph on page 23, and the 
whole of page 24, as well as subdivision XV of said bill. 

And under the reservation in the order heretofore made and for 
the purpose of speeding the cause the court imposes as terms and 
it is further ordered that said defendant answer the said excepted 
portions of said bill within the period of ten days from the date of 
this decree, and that said defendant forthwith proceed to account 
before Ernest Sabourin, master, for the rents and profits acquired 
and realized, or which might by reasonable diligence have been ac- 
quired or realized, by the actual occupants of said property, includ- 
ing all revenues and value for use. 
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30 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


ol Answer of Defendant. Filed April 9th, 1880. 


The auswer of The City of New Orleans, defendant in the above- 
styled cause, to the bill of complaint of Myra Clark Gaines, com- 


plainant. 


The defendant now, and at all times hereafter, saving to herself 
all and all manner of benefit or advantage of exception or other- 
wise that can or may be had or taken to the many errors, uncertain- 
ties, and imperfections in the.said bill contained, for answer thereto 
or to so much thereof as this defendant is advised it is material or 
necessary for her to make answer to, answering, saith : 

The defendant admits that the said Daniel Clark departed this 

life on or about the 16th day of August, 1813. Said defend- 
32 ant is not advised, excepting by said bill, whether at the time 

of his death he was lawfully seized of the property described 
in said bill, but is advised, informed, and believes that at the time 
of his death he was in an Insolvent condition. 

Said defendant, further answering, saith that from information 
and belief she denies that the said Daniel Clark, on or about the 
13th day of July, 1813, or at any other time, did make and execute 
and publish a last will and testament in writing of the character, 


description, and purport of the alleged and pretended testament set 


forth and described in said complainant’s bill of complaint. 

And, further answering, said defendant saith that she denies 
that the whole of the estate of the said Daniel Clark, or any part 
thereof, either by the laws of the State of Louisiana or by the effect 
of said alleged will, vested in the said complainant on the death of 


the said testator, or at any other time. 


And, further answering, the said defendant saith that she admits 
that the said Daniel Clark did, in the year 1811, make a will, his 
last will and testament, in which he made his mother, Mary Clark, 
his universal legatee, and Richard Relf and Beverly Chew his execu- 
tors, and that said will of 1811 was probated in the City of New 
Orleans, and that said Relf and Chew qualified as executors, but 
deny that the said will was in any manner provisional in character, 
but aver and allege that that the same was in all things valid, and 
was and is the last will and testament of the said Daniel Clark, and 
denies that the same was ever revoked in any particular or by any 
means. 

And, further answering, said defendant saith that it is not true 
that the said complainant did not become of age or reach the age of 
twenty-one years until the 3lst day of December, 1827, but that the 
truth is that she reached her majority in the full age of twenty-one 
on or about the first day of August, 1825. 

And, further answering, said defendant saith that it is advised 
and informed that until long after the year 1832 one Zulime Car- 
riere, whom the said defendant alleges to be complainant’s mother, 
was still alive, and that she continued to live until sometime in the 
year 1853, and that the said alleged mother of the said complainant 
was in all things well aware of the exact relation that she had at any 
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time held to and with the said Daniel Clark,and was also well aware of 
the existence, residence, and whereabouts of the said complainant, 
and had frequent communication with the said complainant during 
all of said period; and that the said complainant was at all times 
well aware of her history, her parentage, and that as early as 1830 
she was in all things well aware of the same and in no respect in 
ignorance thereof. 

And, furthermore answering, the said defendant admits that in the 
month of July, 1836, the said complainant, joining with her then 
husband, one W. W. Whitney, did institute a suit in the district 
court of the United States for the eastern district of Louisiana, and 
that said suit was numbered on the docket thereof 122, and saith 
that in said suit the said complainant did attempt to set up the said 

pretended will of 1813, and did also pretend to claim of this 
oo defendant and the other defendants in said bill various and 

sundry property belonging to the said Daniel Clark at the 
date of his death by virtue of her pretended heirship-at-law of the said 
Daniel Clark. | 

That said bill was demurred to by the defendants, and on a divis- 
ion of opinion between the judges of the supreme court, was carried 
to the Supreme Court of the United States, which Supreme Court 
held that the complainant could not set up the said pretended will 
of 1813 until the same should be proved in the probate court of 
the State of Louisiana. 

That by subsequent amendments to thesaid bill,and in consequence 
thereof, and of the said decision of the Supreme Court of the United 
States, the said complainant did, for the purpose of making her suit 
good as heir-at-law, specifically renounce all right, title, and interest 
and claim under and by virtue of the said pretended will of 1813, 
and did elect to stand upor her pretended rights as transferree of 
the said Zulime Carriere to one-half of the property left by the said 
Daniel Clark on the pretence that the said Zulime Carriere had been 
his lawful wife and was his widow in community. 

That in the said amendments she confined her claim specifically 
to one-half of the said property as transferree of the said pretended 
widow in community, and to four-fifths of the other half as the forced 
heir of the said Daniel Clark, and did voluntarily abandon and re- 
lease to the defendants the remaining one-fifth of the said property 
possessed by them and sued for by the complainant and obtained by 
them through lawful titles from the said Mary Clark, the mother 
of Daniel Clark, the same being the property described in this bill of 
complaint, and forever abandoned all claim thereto; and that the 
said property described in the said last-mentioned bill of complaint 
was, and is, the identical property described and set forth in her 

said bill of complaint herein. 

And the defendant saith that at the time of the filing and exhib- 
iting of said bill- of complaint in said suit No. 122 the said com- 
plainant was of full age, and had been for more than ten years then 
last past ; that she was under coverture of the said W. W. Whitney, 
who joined her in the said action, but in all things she acted with 
his full consent and authorization, and was and is in all things 
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bound, held, and estopped by her said election and her said renun- 
ciation of any right or title which she had before that time pre- 
tended to have accrued to her under and by virtue of the pretended 
will of 1813. 

That to the said bill and amended bill answer was filed by this 
defendant, and issue taken thereon in due form, and a final decree 
rendered therein after due and regular hearing, dismissing said com- 

lainant’s bill and amended bills and rejecting her claim as heir-at- 
ia of the said Daniel Clark, and as set up in said bill; that from 
said decree the said complainant, duly authorized and assisted by 
her then husband, E. P. Gaines, presented an appeal to the Supreme 
Court of the United States in due form ; that in said appeal she was 
cast and said decree was in all respects affirmed, with costs, as will 
more fully and at large appear by the record No. 122, hereto 
34 annexed and made part of this answer for reference and 
proof, and marked “ Exhibit A.” 

Wherefore, and by reason whereof, the said defendant now and at 
all times insists that the said complainant was and is in all things 
barred and estopped from setting up, pleading, or in any form 
urging against this defendant any right, title, or claim to disturb the 
said defendant in its title and right, not only to the said portion of the 
said property specifically abandoned to the said defendant in said 
bill of complaint, but also from in any manner setting up, urging, or 
claiming to have or to have acquired any right, title, or claim to 
evict or disturb the said defendant of the possession and title of any 
of the balance of said property, or to call upon or demand of and 
from the defendant in any manner, form, or proceeding any account 
or demand for rents or profits growing out of or arising from any 
claim or pretended right or title accruing to her through, under, or 
by any provision, condition, or grant, or bequest in said alleged will 
of 1813, referred to in ner said bill of complaint herein. 

And said defendant insists upon the same as a defense herein, to 
the same effect and extent as if the same. had been in all things 
specially pleaded herein. 

And, further answering, said defendant saith that it is also true, 
as alleged in complainant’s bill of complaint, that said complainant 
did, on the 22d day of September, 1856, exhibit her bill known as 
No. 2695 on the docket of this court against this defendant and cer- 
tain other defendants, in which said complainant sought to recover 
from this defendant the tract of land set forth in said bill No. 122, 
and also set forth in. the complainant’s bill of complaint in this 
cause, and in which she also claimed from this defendant the fruits 
aud revenues of said land from the 26th day of September, 1834, 
down to the day of delivery, and in which she also claimed to 
hold this defendant as her trustee for the said land for the rents 
and profits thereof, from the date when they acquired the same from 
Evariste Blanc by act before P. Pedesclaux, notary public, on the 
26th day of September, 1834, down to the day of delivery. e 

And in said lasl-mentioned bill of complaint the said complain- 
ant did in all things claini and demand of and from the said de- 
fendant all and all manner of rents, profits, rights, claims, and 
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’ demands which she hath in her said bill of complaint herein again 
demanded of and from the said defendant. | 

That this defendant joined issue on the said bill in due form of 
law, and her right to have and obtain of and from the said defend- 
r ant was in said bill of complaint in all things put at issue and liti- 
, gated in every respect and particular and to the full extent thereof, 
‘ both as claimed in said bill of complaint in said case No. 2695 as 
' well as set forth and claimed in this her said bill of complaint, as 
appears by the said complainant’s exhibits therein. 

That after due proceedings bad a final decree was therein ren- 
dered between the said complainant and this defendant, wherein 
‘ and whereby it was adjudged that her bill should in all respects 
P stand dismissed, without reservation, with costs. 

30 That from said decree said complainatt prosecuted an ap- 
| peal to the Supreme Court of the United States; that after 

hearing thereof the said Supreme Court reversed the said decree of 

the circuit court and remanded the cause to the circuit court, with 

directions to enter a decree in favor of the plaintiff, but when the 
mandate of the Supreme Court in said cause was returned to the 
’ 


said circu!t court proceedings were had in said cause under the au- 
y thority of said mandate to settle and determine the decree to which 


the said complainant became entitled to by the judgment and de- 
§ cree of the said Supreme Court. 

y That the decree and determination of the said Supreme Court 
( was such that the said circuit court then and there became vested 
| with the power and authority, and was required to settle, adjust, 
and determine all and singular every claim and demand and ques- 
¢ tion the said bill of complaint set forth and averred, wherein and 
whereby the said complainant therein had or could have any right, 


| claim, or demand against the said defendant for the said property 
© described in said bill, as well as all claims for rents, profits, and 
t damages to which the said complainant became entitled or ought 
j to recover from the said defendant by reason of the decree right of 
} the said complainant to said property and the possession thereof, or 
‘3 growing out of the decreed illegal possession and claim to title 
|! thereof which had in said suit been set up and insisted upon by 
'+ the said defendant as a defense against the said claim of the said 
7 complainant therein. 
Ek That the said decree of the said circuit court in said cause ren- 
, dered is in all things of record in this court in said cause numbered 
, No. 2695, and was in said cause made and entered by the court 
» after full consideration, adjustment, and determination of all the 


, rights insisted upon, claimed, and put in litigation in said action 
‘ by the said complainant. 
. That said defendant refers to the said decree as recorded and en- 
; grossed on the records of this court in said cause for the terms, con- 
, ditions, and extent thereof. 
g é That in and by the terms of said decree said cause was referred 
\ 
] 


ae Tie, FP olay gto “ea 7 ie wr, * see 


to a master in chancery in this court to take proofs, examine, hear, 
and determine the full amount and extent of a decree which of 
» Tight ought to be entered in said cause against this defendant and 
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in favor of the said complainant for and on account of each, every, 
and all the claims and demands set forth in said bill of complaint 
for damage growing out of the withholding of the possession of the 
said property from the said defendant, as well as all rents and profits 
to which the said complainant was or ought to be entitled to recover 
from the said defendant by reason of any of the matters set forth 
and contained in her said bill of complaint. 

That in accordance with the terms and directions of said decree 
proceedings in due form to that end were had before John B. Weller, 
then being a master in chancery of this court, to whom said matter 
was referred by the terms of said decree. 

That after due and proper proceedings had before said master, the 
said master did, in the due course of proceedings in the said cause, 

- determine and ascertain the said sum to be one hundred and 
36 twenty-five thousand two hundred and_= sixty-six .79 
($125,266.79), and did in due form make his report thereof 

_to said court. 

That exceptions to said report were taken, filed, heard, and deter- 
mined. 

That said report, in due form, — confirmed for the last-mentioned 
sum of money. 

That the said defendant, feeling aggrieved thereby, prosecuted an 
appeal therefrom to the Supreme Court of the United States, where, 
in due course and after due proceedings had, the said decree of the 
circuit court, confirming the said report of the master and decreeing 
that said defendants pay to the said complainant said sum of money 
named in said report, was in all things affirmed and became final, 
and that the said defendant, having no other redress in the premises, 
paid and satisfied the said decree in all respects long prior to the 
exhibition of the said complainant’s bill of complaint herein. 

And the said defendant saith that the said complainant in no 
manner complained of the said decree, prosecuted no appeal there- 
from, but permitted and consented that the same should stand as a 
final adjudication and determination of all the matters and demands 
set forth by her in her said bill of complaint, and that the said final 

decree has at all times since the date thereof and now does stand as 
a solemn and final adjudication and determination of all the matters 
and things which were, or ought to have been, or could have been 
adjudged, determined, and finally settled in and by said litigation. 

Wherefore, and by reason of the premises, said defendant doth 
insist upon and pleads that the said complainant was in all things 
barred and estopped from setting up or prosecuting again and in this 
way said bill of complaint, for and because the same have in all re- 

spects been adjudged, determined, decreed, and passed upon in said 
action, to which she was complainant and the said defendant herein 
was defendant, wherein all and singular the matters pleaded in this 
her said bill of complaint were pleaded, averred, set forth, and issue 
thereon taken, and all matters of controversy settled and determined 
by final decree. | 

And the said defendant insists upon the same as a defense herein 
to the full extent and effect as if the same had been fully, and spe 
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cially, and formally pleaded herein, and claims the benefit thereof. 

And, further answering, the said defendant saith that it is not 
advised, excepting by said complainant’s bill of complaint, whether 
the matters set forth in the 8th, 9th, and 10th subdivisions of the 
complainant’s bill of complaint herein are true in manner and form 
as therein set forth, or whether the said litigation therein set forth 
is correctly or truthfully averred and set forth, and therefore denies 
the same is true 11 manner and form as therein set forth. 

That said defendant is advised and informed that by reason of 
some proceedings had by the said complainant in this court decrees 
of some form relating to some portions of the said property described | 
in complainant’s bill of complaint were had and obtained by the 

said complainant. Of the precise character thereof this de- 
o7 fendant is not informed, and demands strict proof thereof if 

tne same becomes material herein. That said defendant is 
not informed of the full history and details of the said litigation of 
the said complainant about and concerning said property or that 
portion thereof which was not in the possession of the said defend- 
ant at the time of said litigation, but is informed and believes that 
many of the said alleged decrees are absolutely null for the reason 
that they were began, instituted, and carried on against persons 
who had departed this life long before the attempted institution of 
said suit, and that legal representatives of such deceased persons, if 
they had any, were in no manner made parties to said litigation or 
advised thereof; many of them obtained pro confesso and otherwise 
were collusive; and that very many of them are absolutely null for 
want of service of subpoena or any other process upon the defendant. 

That said defendants do not admit the validity or binding effect 
of any of said pretended decrees, but in all things demands strict 
proof concerning each and every of said pretended decrees, and that 
the same be established to be in all things valid decrees legally and 
honestly obtained before any effect is given to the same which may, 
directly or indirectly, affect this defendant in any manner. 

And the said defendant, further answering, in answer to the mat- 
ters set out in the 11th subdivision of the said bill of complaint 
herein, denies that it has at any time done or committed any illegal 
or fraudulent act about or concerning the said property described in 
said bill of complaint, or has ever had any dishonest or fraudulent 
dealings in respect thereto, and that the averment in said bill of 
complaint that the said defendant has done or committed any 
fraudulent act is false and untrue. That this defendant specially 
denies that it ever obtained possession of said property or any por- 
tion thereof through or by means of any fraudulent act or trans- 
action, or that there was any fraud in the act of purchasing said 
property from the said Evariste Blane on the 26th day of Septem- 
ber, 1834, and specially denies that it ever had, either at that time 
or at any time since, any belief that the said complainant ever had 
any right, title, or interest therein, or to any part thereof, or that it 
ever doubted, either at the time of the sale or at any time since, that 
the said Evariste Blane had the full, absolute, and legal right and 
title to said property, with the full, absolute, and complete right to 
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transfer the same by conveyance to said defendant, and denies that 
it in any respect acted in bad faith in acquiring said property. 


That if the said defendant had at any time supposed or believed. 


that the said complainant had any right or title therein it would 

never have acquired or purchased the same, as the said complainant 

well knows and knew at the time of the exhibition of her said bill 
herein. : 

That the said defendant acquired said property by purchase from 
the said Evariste Blanc in the full belief that it acquired an abso- 
lute fee-simple title thereto; and that having said title they had 
the full right and authority to convey and dispose of the same. 

That it was while possessed of said belief that it caused the same 

to be platted and divided into blocks and lots in the years 
38 1836 and 1847, and exposed the same for sale at public auc- 

tion in an open and public manner; that said property was 
not at that time required for any public or municipal use; that the 
same was not the source of any revenue to the said city while it 
held the same in title; that it was in fact a cypress swamp, to re- 
claim which would require the expenditure of a large sum of money, 
and could only be accomplished by individual owners of the prop- 
erty who were willing to expend large sums of money to reclaim the 
same. | 

And the said defendant specially denies that the said subdivision 
of said property into lots and the sale thereof was made with any 
intention or belief that it would in any way hinder, obstruct, or 
delay the said complainant in any legal proceedings or other means 

which she might adopt to assert a. title thereto, and saith that at the 
time the same was so divided and sold the said defendant had no 
belief, knowledge, or suspicion that the said complainant had or 
could assert any claim or title to said property or any portion 
thereof. , 

And, further answering, said defendant saith that it is not true 
that said defendant ever received the sum of four hundred. thousand 
dollars ($400,000.00) as the price of the property sold by said de- 
fendant and included in the said property described in said bill of 
complaint. . . 

That the property sold at publie auction by the said defendant in 
the years 1836 and 1847 were subdivisions of the property known as 
the Blanc tract. 

That it‘is not true that all of said property was acquired from the 
representatives of Daniel Clark, either his executors or his said 
mother as heir. 

That the said Blane tract consisted not only of the property ac- 
quired by the said Evariste Blanc from the said Chew and Relf, as 
the agents and attorneys-in-fact of the said Mary Clark, but that a 
large portion of said tract known as the “Blanc tract” was acquired 
by the said Blanc from other sources, and is property which it is not 
pretended the said Daniel Clark ever died seized of; that a portion 
of said track not coming to the said Evariste Blanc from the succes- 
sion of Daniel Clark Constitutes a large portion, and the most valu- 

able portion, of the tract known as the “ Blanc tract.” 
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That the entire proceeds of the sale of lots on said “ Blane tract,” 
including as well lots situated on that portion of the Blane tract ac- 
quired by the said Blane by purchase from Chew & Relf, as agents 
and attorneys-in-fact of the said Mary Clark, heir of Daniel Clark, 
as the lots situated on the other portion of said “ Blane tract” to 
which the said complainant never had any claim, did not amount 
in the gross to a sum exceeding the sum of one hundred and twenty- 
six thousand dollars ($126.000.00), and that the largest portion of 
the said sum was derived from the sale of property in said “ Blane 
tract” to which the complainant never had or asserted any claim ; 
that said defendant is unable at this time to state the exact portion 
of said last-mentioned sum of money which was derived from the 
sale of lots situated on property claimed by the said com- 
39 plainant, but aver- and believe- that the same did not ex- 
ceed the amount of forty thousand dollars. 

That the precise portion of said money derived from the sale of 
lots to which the said complainants lay claim cannot be determined 
without a careful and accurate resurvey of said tract in order that 
the line between the said portion of the “ Blanc tract” derived from 
the succession of Daniel Clark may be separated and set apart from 
that portion of the “ Blanc tract” to which said plaintiff never had 
any claim, and the lots and parts of lots situated on that portion of 
the “ Blane tract” derived from the suecession of Daniel Clark be 
definitely ascertained. 

And, further answering, the said defendant saith that as to all 
and singular the matters set forth and contained in the 12th subdi- 
vision of said bill of complaint this defendant hath no knowledge, 
information, and belief concerning the same, and hath no means of 
knowledge thereof, and doth deny that any of the said matters and 
allegations contained in said subdivision are true, and doth deny as 
well all the averments of facts in said subdivisions set forth as the 
conclusions of law therein by said plaintiff set forth. 

And, further answering, the said defendant saith that all of the 
allegations of fact and alleged conclusions of law set forth and con- 
tained in the 18th subdivision of said plaintiff’s bill of complaint 
are untrue in all respects and particulars. 

And, further answering, said defendant saith that it 1s true, as it 
is informed and verily believes, that at all times since the institution 
and determination of the case of Gaines vs. Hennen, referred to in 
said subdivision, it has been notorious and believed by all persons in 
the city of New Orleans, where said property is situated, that the 
institution and prosecution of said suit was a fraud upon the courts; 
that it was instituted against the said Hennen only after a fraudu- 
lent and illegal compact had been entered into between the said 
complainant and the said Hennen, by which it was agreed that the 
said Hennen should collusively consent tv a decree to be rendered 
against him, the said Hennen, in said cause, and that said Hennen, 
before he consented to the same, obtained from the said complainant 
full and complete indemnity against any loss or damage, or let or 
hindrance, growing out of said decree, and that it was also well 
known that the said Hennen had absolutely failed in the effort to 
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enforce the warranty clause of the conveyance of said property to 
him for the reason that he was unable to convince the jury that 
said decree was honest, and that said decree in the case of Gaines vs. 
Hennen, instead of impressing parties in interest with the belief that 
the claim of the said complainant to said property was an honest 
claim and ought to prevail, bad the contrary effect to induce per- 
sons who had interest to believe that her claim was in fact fraudu- 
lent, and could only be asserted by fraudulent and collusive means; 
and said defendant avers that it is not true that by reason of the 
proceedings and decree in the case of Gaines vs. Hennen any person 
was induced to believe that her pretended title was good and valid 
reason sought to settle with or surrender their property to the said 
complainant. 
40 And, further answering, said defendant saith that it 1s in- 
formed and believes that the matters alleged and set forth in 
the 15th section or subdivision of said bill of complaint are untrue, 
and denies the same, as therein set forth; that all of the acts of the 
said complainant are not known to this defendant, but that this de- 
fendant is informed and believes and therefore avers that a large 
number of the supposed decrees and judgments referred to in said 
Schedule C are void for want of any service of process on the defend- 
ents therein named and for the reason that the supposed defend- 
ants were dead at the time of the institution and determination of 
said suits; that a large portion of said pretended judgments, if other- 
wise valid, related to property never in the possession of this defend- 
ant and for which this defendant never executed any conveyance 
to any person; that the defendants, in a large number of said cases, 
hopeless of any legal redress, have paid and settled the said pre- 
tended demands of said complainant, and that said judgments are 
fully satisfied ; that a large number of said supposed decrees were 
obtained by fraud and collusion between the said complainant and 
the defendants named therein, and that by a fraudulent agreement 
and with the intent to injure and defraud this defendant decrees 
pro confesso were allowed to be taken and pass into final decrees; 
that in other cases, where the defendants believed that by reason of 
the depreciation of property in value the same was not at the time 
of the said supposed decree worth the sum for which said persons 
believed this defendant bound in warranty, in case of eviction, the 
said complainant and said persons against whom she was proceed- 
ing fraudulently agreed to decrees of eviction and for exorbitant 
sums as pretended rents and profits with the understanding that the 
same decrees should not be enforced against the defendants in said 
decrees, but used as the basis of a fraudulent demand against this 
defendant; that in all such cases this defendant is in no manner 
bound in warranty to any of the parties to said frauds. 

That the pretence of said complainant that she has now or at any 
time has had any claim or right in and to or could claim the benefit 
of any clause or condition of warranty contained in any conveyance 
of any of said property or could enforce the same in her own interest 
and for her profit is falseand untrue and without foundation in fact 
or law. : , 
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And said defendant saith that it is advised and informed and be- 
lieves that all of the persons to whom this defendant ever, in any 
form, warranted title to any of said property acquired of said Blane 
were and are citizens of and while stil! living resided in the State of 
Louisiana, and that those persons named in Schedule C, whom it is 
pretended are warranted in title by this defendant, and are still 
alive, still are citizens of and reside in this State, and that to each 
and all thereof they could not enforce any of said supposed con- 
tracts of warranty in this court, and that said complainant cannot 
and has not any assignment of said contracts, either by convention 
or by operation of any law, which can or does vest this court with 
jurisdiction to enforce the same in this court, this court at all times 

being without jurisdiction to entertain any action therein 
41 between the real parties to said contracts. That as to some 

of said supposed contracts of warranty the said defendant is 
forever released and discharged. 

And, further answering, said defendant saith that it is informed 
and believes that the said complainant has, before the filing of this 
bill, had sold and transferred all of her pretended title in and to all 
of said judgment and decree and all right of action against this de- 
fendant growing out of said judgments and decrees and all of the 
supposed right of action growing out of ali of the matters set forth 
in her said bill herein to third persons, whose names are to this de- 
fendant unknown, and had and has no title or interest therein and 
has no right of action in any form based thereon or by the acts and 
conduct of the said persons supposed to be warrantees in said sup- 
posed contracts. : 

That in other cases said defendant has a fuller and complete legal 
defense against any demand based on said supposed covenant of 
warranty, if the same was set up by the supposed warrantee. 

That the averment and pretense that said persons, claiming to 
hold obligations of warranty against this defendant, have demanded 
or requested that this defendant discharge said supposed obligations 
in warranty by payments to said complainant is in all things and 
respects false and untrue, as said complainant at all times well 
knew and knows; and if the same had been demanded would in 
no manner create any obligation on the part of this defendant to 
comply therewith or in any manner affect any right of compliance 
or confer any right, demand, or right of action on said complain- 
ant. 

That it is true that in the said suit of complainants against this 
defendant, referred to in said bill of complaint as No. 2695, she ob- 
tained a final decree against this defendant for all of the rents, 
profits, and other charges which, in the judgment of this court, said 
complainant could recover or ought to recover of and from said de- 
fendant, by reason of its acts in purchasing, holding, and selling 
said property described in the bill of complaint, and that after this 
defendant had exhausted all legal means of resistance against the 
same, but all times impressed with the injustice of said decree, paid 
in full said decree, and that the same is in all things paid and satis- 
fied; that said allegation in said bill, that said defendant has paid 
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no sum for rents and revenues of said property, is for that reason 
false and untrue, as said complainant well knew when she made said 
allegation. 

And, further answering, said defendant saith that the pretense of 
said complainant that had she been in possession of said property 
from the 21st of Sept., 1834, she would have realized large revenue 
therefrom, and that said defendant should have, with proper man- 
agement, received large revenues therefrom, is false and untrue; 
that it is a notorious fact, well known to the said complainant, that 
from said last-mentioned date up to and long after the date of the 
sale by the said defendant of the lots sold out on that portion of the 
said Blane tract claimed by complainant the said land and all of it 
was.a wild cypress swamp, in all things uninhabitable and unfit for 

any use whatsoever; that it was only by the expenditure of 
42 a sum of money exceediug the total value of all of said prop- 

erty by the sum of over one and one-half million dollars, in 
ditches, canals, embankments, and draining, that these persons to 
whom defendant sold said property, could enter upon the same to 
improve the same, or that the same became inhabitable in any 
respects; that of said sum of money so expended said complainant 
never, to the knowledge of the defendant, contributed one dollar; 
that but for the large expenditures, so made by said defendant, said 
property and all parts thereof would have at all times been the 
home of the alligator, and unproductive of any revenue, and unfit 
for a place of residence for any wild beasts not aquatic. 

That the money expended by said defendant in reclaiming said 
land, and in protecting the same from inundation, has by far ex- 
ceeded the greatest possible sum which could have been realized from 
said property by any possible providence or enterprise in the man- 
agement thereof; that the amendment in said bill of complaint that 
said defendant ought to have received large profits from a proper 
management of said property is false and untrue; that it is also 
false and untrue that those to whom said defendant sold said prop- 
erty ought to have received larger profits than is decreed against 
them by complainant’s own showing; that it is untrue wntrue that 
said complainants could have realized any profit had she been in 
possession of said property from the date of her pretended title 
thereto. Said defendant again repeats that if it had not expended 
asum greater than the total value of said property in reclaiming 
the same, and the said property (had defendant been able to pay the 
taxes due thereon) would have remained on her hands until this 
day a worthless, unimprovable cypress swamp, productive of no 
revenue whatsoever; and, further answering, said defendant saith 
that as to all and singular each and every charge, averment, state- 
ment, or allegation of either fact or conclusion of law in said bill of 
complaint pleaded, contained, or set forth, not herein specially denied 
or confessed and avoided, said defendant saith that the same and 
each of them are false and untrue, and that each and every conclu- 
sion of law set forth in said bill of complaint is untrue, incorrect, 
and false as set forth. 

And, further answering, said defendant saith that as to all of the 
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said supposed and alleged wrongs, torts, offences, and offences and 
crimes which said complainant hath charged against said defend- 
ant, and alleged that said defendant hath committed against her 
and her said supposed rights. 

That if said supposed torts, wrongs, crimes, trespasses, offences, 
and wrongs were committed, as in said bill alleged, the same were 
alone and committed, each and all thereof, more than one year prior 
to the filing and exhibition of this her bill of complaint herein, and 
the service of subpcena thereon on said defendant, and that, by force 
of the statute of Louisiana, then and at that time and still in full 
force and effect, and all right of of action thereon, and all and any 
right of action or recovery by reason thereof was and is barred and 
proscribed against, and said defendant had had, at and before the 
date when said bill of complaint was filed, acquired full and com- 

plete prescription from and against all and singular said 
43 supposed torts, cffences, and quasi offences set forth and 

charged in said bill of complaint; and said defendant, as to 
all and singular said matters, pleads the prescription of one year, 
as ordained in said statutes of the State of Louisiana in such case 
made and provided, in bar to all said matters and all damages or 
consequences which have resulted, may or can result, therefrom, to 
the same extent and effect as if the same had been specially and 
formally pleaded herein. 

And, further answering in this behalf, said defendant saith that 
about and concerning all matters of complaint and prayers for relief 
in said bill of complaint set forth and contained, wherein and 
whereby said complainant seeks and demands an account of profits, 
rents, and charges, or to compel said defendant to account for and 
pay over to said complainant any sum of money, either as alleged 
purchase price received by said defendant for the sale of any prop- 
erty to any person named in said Schedule C, or any other person 
or class of persous, or for rents and profits received, or which ought 
to have been received, or by reason of any judgment obtained by 
said complainant, or by reason of any and all demands, claims, or 
pretenses set forth and contained in said bill of complaint if all and 
singular the same are not barred and extinguished in and by the 
effect of the said final decree in said former action in this court be- 
tween said complainant and this defendant, the same are in all items 
and particulars prescribed against by the prescription of three and 
ten years, ordained by the statute of the State of Louisiana in such 


‘case made and provided, then and at that timeand still in full force 


and effect, in that a period of more than ten years had elapsed since 
the said supposed right of action and demand accrued to said com- 
plainant by her own showing, and the filing of her said bill herein, 
and the service of subpoena therein on the defendant, and the said 
defendant, in bar of said complainant’s demands and claim and all 
matter of statement and relief prayed for herein, pleads the pro- 
scription of three years and the proscription of ten years in full bar 
and defence thereto to the same extent and effect as if the same had 
been specially and formally pleaded herein. 

And, further answering, said defendant saith that said complain- 
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ant, if she has or ever had any right of action against said defend- 
apt touching any of the matters set forth in her said bill of com- 
plaint, has had said right of action since the year 1834, and has in 
all things been aware of the fact since the date of the filing of ner 
said former bill of complaint against this defendant in this court, 
No. 2695, in the year 1856, and unless all of said matters were in- 
volved in and determined against her in the issue and final decree 
in said cause 2695, has in no form instituted an action in any form 
based on said supposed wrongs in any court unti! the filing of the 
‘present bill herein, but has in all things neglected and failed so to 
do; that at all times since the year 1856 said complainant has been 
of full age—over twenty-one years, and that said proscription has 
in no manner been interrupted or waived by said defendant, but has 
at all times continued to run uninterrupted, and is in all things 
complete and effective. 
44 And this defendant denies all and all manner of unlawful 
combination and confederacy wherewith it is in said bill 
eharged, without this, that there is any ether matter, cause, or thing 
in the said complainant’s bill of complaint contained material or 
necessary for this defendant to make answer unto and not herein or 
hereby well and sufficiently answered, confessed, traversed, and 
avoided or denied is true to the knowledge or belief of this defend- 
ant. All of which matters and things this defendant is ready and 
willing to aver, maintain, and prove, as this honorable court shall 
direct, and humbly prays to be hence dismissed with its reasonable 
costs and charges in this behalf most wrongfully sustained. And 
in witness whereof, said defendant doth hereto affix its corporal 
seal. 


(Signed) I. W. PATTON, Mayor. [sEat.] 
(Signed) J. R. BECKWITH, Counsel. 
(Signed) EK. H. FARRAR, 


Ass’t City Att’y, Sol. 
Exceptions to Answer. Filed April 15, 1880. 


Exceptions taken by complainant to the answer of City of New 
Orleans to the bill of complainant in this cause for impertinence 
and scandal and violation of order of court. 


First exception. For that the said answer is impertinent from and 
including the words “said defendant” in the first line of second page 
down to and including the words “ insolvent condition ” in the eighth 
line of the said page thereof. . 

Second exception. For that the said answer is impertinent and 
scandalous from and including the words “said complainant” in the 
9th line of second page down to and including the words “ bill of 
complaint” in the 13th line of said paper. 

Third exception. For that said answer is impertinent from and 
including the words “and further answering” in the 14th line of 
said second page down to and including the words “ at any time ” in 
the second line of the third page. 

Fourth exception. For that said answer is impertinent from and 
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including the words “and further answering” in the third line of 
the 3d page down to and including the words “or by any means” in 
the 24th line of said 3d page. | 

Fifth exception. For that said answer is impertinent from and 
including the words “and further answering” in the 25th line of 
3d page down to and including the words “ August, 1825,” in the 
6th line of 4th page. 

Sixth exception. For that said answer is impertinent and scanda- 
lous from and including the words “and further answering ” in the 
7th line of page 4 down to and including the words “ ignorant 

thereof” on the third line of 6th page. 
45 Seventh exception. For that said answer is impertinent 
and scandalous from and including the words “ and further 
answering” in the 7th line of page six down to [and] including the 
the words and figures “1813” on the eighth line of page eight. 

Eighth exception. For that said answer is impertinent and scanda- 
lous from and including the words “ that to said bill” in the 9th line 
of page 8 down to and including the words “ specially plead herein ” 
on the eighth line of page ten. 

Ninth exception. For that said answer is impertinent from and 
including the words “ And further answering,” on the 9th line of 
page 10, down to and including the words “claim the benefit there- 
of,” on the 22 line of page 18. : 

Tenth exception. For that said answer is impertinent from and 
including the words “ And further answering,” on line 23 of page 
18, down to and including the words “in any manner,” on line 2 
of page 21. 

Eleventh exception. For that said answer is impertinent and 
scandalous from and including the words “And the said defendant,” 
on line 3d of page 21, down to and including the words “ dispose 
of the same,” on line 3 of page 23. 

Twelfth exception. For that said answer is impertinent and 
scandalous from and including the words “that it was while pos- 
sessed of said belief,” on lines 5 and 6 of page 23. 

Thirteenth exception. For that said answer is impertinent and 
scandalous from and including the words “and saith that,” on Sth 
line of page 24, down to and including the words “or any portion 
thereof,” on 12th line of said page. 

Fourteenth exception. For that said answer is impertinent from 
and including the words “And further answering,” on line 3 of page 
24, down to.and including the words “ the Biane tract,” on line 20 
of page 25. 

Fifteenth exception. For that said answer is impertinent from 
and including the words “that the precise portion,” in line 26 of 
page 26, down to and including the words “ be definitely ascertained,” 
on line 16 of page 27. 

Sixteenth exception. For that said answer is impertinent and 
scandalous from and including the words “And further answering,” 
in line 17 of page 28, down to and including the words “ collusive 
means,’ on 12th line of page 30. 

Seventeenth exception. For that said answer is impertinent and 
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scandalous from and including the words “And further answering,” 
on line lst of page 31, down to and including the words “ to said 
frauds,” on line 13 of page 33. 

Eighteenth exception. For that said answer is impertinent from 
and including the words“ that the pretense of,” in line 14 of page 
33, down to and including the words 

Nineteenth exception. For that said answer is impertinent from 
and including the words “ That as,” on line 27 of page 34, down 
to and including the words “and discharged,” on line two of 
page 3o. 

Twentieth exception. For that said answer is impertinent from 

and including the words “And further answering,” on line 3 
46 of page 35, down to and including the words “ supposed con- 
tracts,” on line 27 of said page 30. 

Twenty-first exception. For that said answer is impertinent from 
and including the words, “ That in,” on line 28 of page 38, down to 
and including the words, “supposed warranties,” on line 5 ‘of page 
36. 

Twenty-second exception. For that said answer is impertinent 
from and including the words, “That the averment,” on line 6 of 
page 36, down to and including the words, “ said complainanis,” on 
line 27 of page 36. 

Twenty-third exception. For that said answer is impertinent 
from and including the words, “ That it is true,” on line 28 of page 
36, down to and including the words, “ said allegation,” on line 27 
of page 37. 

Twenty-fourth exception. For that said answer is impertinent 
from and including the words, “ And further,” on line 28 of page 37, 
down to and including the words, “‘ whatsoever,” on line 25 of page 
40. 

Twenty-fifth exception. For that said answer is impertinent from 
and including the words, “ And further,” on line 26 of page 40, down 
to and including the words, “ as set forth,” on line 13 of page 41. 

Twenty-sixth exception. For that said answer is impertinent from 
and including the words, “ And further answering,” on line 14 of 
page 41, down to and including the words, “ pleaded herein,” on 
line 6 of page 43, down to and including the words, “ pleaded here- 
in,” on 9th line of page 45. 

‘Twenty-s°venth exception. For that said answer is impertinent 
from and including the words, “ And further,” on line 10 of page 
45, down to and including the word, “ effective,” on line 16 of page 
46. 

Twenty-eighth exception. And, further, this complainant excepts, 
for that said answer not only is impertinent and scandalous in the 
manner and form hereinbefore set forth, but, as a whole, is imperti- 
nent, scandalous, frivolous, and in direct violation and in willful 
contempt of the terms and conditions of the order under which 
alone said defendant was permitted and authorized to file its answer 
to any portion of complainant’s bill. 

In all of which particulars this exception excepts to the said an- 
swer put in by the defendant, and filed on the 9th April, 1880, as 
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scandalous, impertinent, frivolous, and in direct violation and willful 
contempt of the orders of this court; and he humbly insists that 
their answer might be expunged from its files, or such other order 
be rendered as, in the premises, may be agreeable to good conscience 
and may seem meet. 


Answer of defendant to complainant’s interrogatories in the bill. 


Filed April 13, 1880. Missing from files. (See stipulation.) 


47 Document “A,” Annexed to Answers of Defendant to Interroga- 
0 ~ege— ° ° ° e . 
tories in Bill of Complaint. 
@ 
; Statement of sales and other dispositions of the property acquired 
by the City of New Orleans from Evariste Blane by act of Sept. 
‘ —, 1834. 
ae 
sé. | 
e . Ss Lots. Date of sale. Purchasers. Amount. 
oP so 
e A 
‘ Se geome 
1* | Square -.---.__..| None found-_--_.| It is assessed in the name 
‘ of Guerin Andler, who 
t has no title thereto. 
‘ Dk Beis onan Jan’y 14, 1846 | B. de Santos____-_-.---- | 225 00 
t 3 | Square -__--.---- Aug. 15, 1848 P. Avegno. -_..---.---. 60 
Fant 4 | Square .........- M’ch 27, 1867 | J. Berthé—............... 8,625 00 
ot 5 | land 2.__...-_..| June Pe SOE i RS ae orpate tee 350 00 
r NN Be iiss htt May 2d, ’37 | Wm. M. Boutel -_-. -~_- 1,100 00 
, § to 10 -.--------} Aug. od, 46°! R. Hagan .....-.--- ...-| 386 00 
°. BE te 36s cas M’ch 26, 746 J. G. Pelhofer_____- waned 196 00 
‘ BS Biswnedastiawnies Nov. ais ee |, rene | 80 00 
2 to 3 & 14 to 30__| Sert. 14th, °46 BB. de Santos__.-_.----- -, 1,159 00 
4 to 18. .. ........| M’ch 26, "SB Sb. BERR inn cetine 8k | 610 00 
t | BORG 6ncciin scans Sept. 26th, 737. ~-F. Formento -----.--.-.| 5,250 00 
8 FO Te said Onan June 10, 48 | Jno. MeDonough --__~-_- | 975 00 
8 9 1 to3 and 14 to 16_ 66 | J. A. Bonneval____--_-- 510 00 
? 0 a die n'erccntiens 4 |E. Burthe_-_--- lari killin 800 00 
5 BF 6B Bi in cnicios a | Jno. McDonough ~ -__-_- 700 00 
° eee oo ae ss ;2t Mees. oo ic 75 00 
‘ ft, Se oes oe _ Jno. McDonough --_-~---- 275 00 
Pi Ricccc ny ois r | J. & A. Billand .._.-_-- 360 00 
: Bian wicrin 6 ee 1,120 00 
§ 11t 
| 12 | 1 and 2, and 30& " P. L. B. Duplessis__---- 290 00 
31. 
‘4 38 to 6; 17 to 22, es 1 Jno. McDonough -_-_----- 960 00 
and 24 to 29. 
EC Seoh. CREE ES Se elicginacemOes rear e e Jos. Castenedo_____-___- 85 00 
( Bt BAO Ae view nciceds o J. B. Dionis 240 00 
; 13 te 16............ “ J. B. Dionis 359 00 
__ RED Rares " P. FF. Vonniet. .... ...cc: 100 00 
» a a eabidainiin ‘ Wm. Moore -_..._.----~- 75 00 
! OF SO i ewes “ Jno. McDonough _-___-- 1,980 00 
r except 
i 28 & 24 ...~..--. i FF eG cise: erinspenees voici 160 00 
b *.No record of any sale whatever of this square by the city. 


t No record of any transfer of this square. 
Jan’y 14, 1846, to H. J. Ranney for $4,661.00, but no evidence of transfer or of pay- 
ment is found. 


It is said to have been adjudicated on 
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48 Document “ A ”—Continued. 
. | 
5s | 
= — Lots. Date of sale. Purchasers. Amount. 
so 
ms | 
Se 2 = | eee 10, 48 | Jos. Bumeau_ _-___- -_--! 215 00 
3 a er ‘ L. V. Larche and B. | 120 00 
Chauvain. | 
6 & 13 to 18_____- e Jno. McDonough -_~---) 420 00 
7 & 19 to 24.____- 64 Fe NI. oon Sonne | 455 00 
8 SRanene ee she F. Lavasseur __---_ --_-- | 250 00 
SRR os Jos. Castenedo.__.------} 75 00 
15 Sam ler Re. oe Wm. Moore... ...... 95 00 
iia deca peed Sept. 26th, ’39 | B. de Santos...-_.-.----- | 90 00 
SP Ts sesisiienetunenebaans Sept. 30th, 746 Na eae Sesnere a liebe Nesran eee | 935 00 
16 | Square -----.-_-- Feb 4th, ’47 | P. Duverges____-__----- | 780 OU 
17 BP. aaah ee dal coats June 19th, 746 O. Oa ee 
18* tthe OE Sept. llth, °48 | Jno. McDonough-~ --~_-. | 6,765 00 
OB ini aint M’ch =e 26th, 746 | P. Durel _-----_-- ------ | 168 00 
ce og, a ES “ J.S. Pressequier ._-. --- | 159 00 
7 to4l__._.---_.}| Au 26th, 46 | R. Murphy-------.-..--) 1,400 00 
P82 ONE Bivcnnc acu M’ch~ 26th, ’46 | P. Durel____---- 2. -_ 80 00 
8 to 89_.----...-. Sept. 14, ’46 | B. de Santos._-.---.---. | 1,295 00 
21 EPR a ame ese M’ch 10th, ’47 | J. Hosea --_-__.--------| 44 00 
2 to 10__.-._----_-| Feb. 21st, 46 | J. F. B. Canbie —__. - ~~) 369 00 
ee. Seen Sept 7th, 46 | V.G. Roux -_--_..---__| 82 09 
; BF OO Be icdcec eee Aug. Oth, “S7 | G. Crugat .......... | 252 00 
5.2 Peaae Sept 30th, 48 | B. de Santos.__--_-- Baie 205 00 
__ LS es ee Sept 26th, ’48 | J. L. Sollie._.------ ----! 270 00 
34 to 39___.._--_- M’ch 26th, ’46 | Meunier & Durel___- ___- 246 00 
if to 16... Jan 14th, ’46 Marechaux ._..._-__- 164 
_ 2 ae 10th, °37 | Cordeville & Lacroux. --| 475 00 
2 --| Sept. 30th, 1848 | P.O. Peyroux .___-_-~-- 90 OU 
BOG 45 io ces Nov 6th, 49 | A. Bazanac ._--. -____- 86 00 
BR, isis ielematling Jan 14th, 46 | ——— Ramos ....~-. ..-.... 441 00 
16 to 26 .......... Mar. 10th, *47 | L. B: Rey........... -... 308 00 
23 | Square -_.--.-.-- Feb. 4th, 46 | P. Deverges.__- -.--. 988 00 
24 | 1lto4and 6 to 26_| Aug. 19th, ’48 | P. Avegno and J. Den- 225 00 
man. 
nis tint iaattiuiudleneaeis Oct 2d, 48 | P. S. Sanches ...-__-__- 90 00 
25 1 to4and12tol5_| June 10th, 48 | Jno. MeDonough_ .____- 520 00 
ES " r. Aver. ....... ...... 80 00 
900-80 wieincas " Eugene Pigeon- -_-_- -_.- 350 00 
i iciiecieahiaitisiuscitinits sore $6 Wm. Moore 90 00 
COREA Ree os Nelson Fouché. -_--..-__- 85 00 
i | ae e Paul Deverges-__.--~-~- 350 00 
Si ihcLietnishadk siissiuies iano +6 F. Levasseur_._-.--_~-- 75 00 
at ei) eee 66 Jno. McDonough-_-_____- 2,160 00 
27 | 1 to 19 and 25 to ee Emile Burthe ..-.-.....| 1,670 00 
27. 
20 and 28 .__.___- a6 De: M. Tricon .......... 205 00 
21 to 24 of A. Donocourt -...:__._- 280 00 
28 | 1,4t» 10,18 to 22, 3 Jno. McDonough---_-- -- 2,305 00 
& 28 to 31 
ll and 12_______- 6 Manuel Morenati___.__- 480 00 
13 to 17, 23 to 26 “ B. O. Vignaud and B. | 2,250 00 
82 to 87_-__.-__- Santos. 
2, 3, and 27_____. a F. Levasseur ___-._-___- 515 00 
29 | 1 to 18, 17 to 27 _- es Jno. McDonough- ____-- 3,215 00 


* This square was recovered by Mrs. Gaines in 2695. 
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49 Document “ A ”—Continued. 
~~ | 
= § | 
2 s Lots. | Date of sale. Purchasers. Amount. 
E¢ 
Z ! 
12 to 16__.__- and June BO, "OR Bi BO ork. heed 725 00 
30* 
81 |; 1 to20_-----..-..| M’ch 10th, ’87 | E.Cordevioleand F. La- | 9,000 00 
, croix. 
TS ORT ne ss a E. Cordeville and F. La- | 6,650 00 
croix. 
33 
34t 
35] 
ee FS nn ices cn. Sept. 4th, 46 | B. de Santas____-_-.-__- 1,350 00 
37 O°. meteiailitaion oni " ___ ee ee ee ere arse 1,680 00 
hs SE ees Sian Dec 2d, 37 | F. . Vallentine and F. 675 00 
Meilleur. 
Se OR, nn cs June 10, 48 | Paul Deverges_.___- -_-- 2,100 00 
ee 2 yee Feb’y 4, 47 as siaheiebes wean 224 00 
5 epee Sept. 11, 48 | Jno. McDonough -.____- 1,480 00 
40 | Square --___..-_.| Oct. 30, 746 | A. S. Ranney_-___-. -_-- 423 00 
412 
42¢ 
4Q%* 
Oe | Bema ..4..5-55. Sept. 11, 48 | Jno. McDonough_--_--_-_- 1,350 00 
45 eas ates “ _ aap eee 1,550 00 
467 
eo ..--| Sept. llth, 48 ; Jno. McDonough_-_-.---.| 3,485 00 
9g & Cae te June 10, 748 | Jos. Castenedo ...-.__-- 155 00 
acid ceca “ Paul Deverges -__- ..-~-- 310 00 
COR G ins cerns + B. de Santos__..-_---_-- 420 00 
a> one ._--| M’ch 17th, ’47 |} Joseph Hoey -.--. ~--- 274 00 
49 | 1 to3 and 6 to 26_ “ I. SMUOEE Shoo won cnuns 336 00 
4 and 5_____ siete Sept. 30, 48 | B. de Santos______-__--- 280 00 
50 | Square -_-.-..--.| Aug. 5th, 46 | A. S. Ranney_---_- wash 280 CO 
BF FP Wi Bindsnicencis Sept. 29th, ’48 | J. Dubuc_-__- -------..-- 420 00 
4to 8and16to24_| M’ch = i7th, ’47 | F. Lacroix ------..---_- 182 00 
oP Bicendn ne me Nov. Ist, 37 | J. Metze_.___--_-------| 3,150 00 
SF Oi a cities ae per Pere ee 
Ce Gaeparengnr tn Feb’y 21st, ’46 | J. F. Combe--_..----~---- 260 00 
53 | Square -...------ Sept. llth, 748 | Jno. McDonough-_-_-_-___- 4,650 00 
54 PF eaccakiaabenaellaaa Feb’y 4th, ’47 | P. Deverges.__.-_..-_-- 93 00 


* No transfer in conveyance of this square is on record or can be found. 
to have been sold, in 1837, to Chas. Lesseps for $9,000, but there is no evidence of 


such sale. 

+ No transfer ever made. 
from the City of N. O. 

t No transfer ever made. 


|| No transfer or sale of this square ever found. 


Received from city by Mrs. G. in 2695. 
It was sold, in 1837, to C. de Val- 


lette for $8,550, and immediately retroceded by him to the city. 
4 This square was sold in 1837, the sale annulled, and was received from the city by 


Mrs. Gaines in 2695. 


It is said 


This is one of the squares received by Mrs. G., in 2695, 


{ This square was sold in 1837, the sale annulled, and was received from the city by 


Mrs. Gaines in 2695. 


** No transfer of this square has ever been discevered. 


It was adjudicated in 1837 


at auction to D. Fouché, but it does not appear that the adjudication was ever per- 


fected or the money paid. 


+t This is the square upon which was situated the draining machine recovered in 


2695. 
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Se 
° ° 
3% 
2S Lots. Date of sale. Purchasers. Amount. 
ES. | 
a 
Ai 
gt ee ane M’ch = 26th, 46 | F. Fleury------...------ 410 00 
i , STEELS Sept. 2d, °48 | P. Deverges_____. .._--- 240 00 
oe. 1 oe 00 8/......-... Jan. 14th, ’46 | P. Cuvellier____-------- 330 00 
56 ii aii sci Sate M’ch 26, 746 | A. Fauré (or Jules )- 576 00 
I hdicitinennkesrisovens Madame McEntire__. —_- 122 00 
9 to 16. ..........| Aug. 5th, °46 | A. 8S. Ranney_-_-.------ 399 00 
57 1&2 Oct. 2d, 48 | P. Hugerien.._......---- 174 00 
ST M’ch 26, °46 a Salida endian 161 00 
PT iciatiliiodsateessaiaiin Aug. 5, 46 | A. S. Ranney ---------- 308 00 
A, Snare ee Sept. 11, 48 | Jno. McDonough- -_---- 1,400 00 
14 to 15.__..-.-_.| June BO ee 1 Rs I ok ccskis wccnns 950 00° 
58 1to9 & 15to 18_-| Aug. 5th, 46 | A. S. Ranney ---. ~--~-- 435 00 
OO 00 08.6 Sept. 12th, ’46 |. F. Collins.-_.---------- 217 00 
PEE EEE Fae M’ch 2d, 48 | A. F. Duvalle -__.--- dan 50 00 
SO :} Remar ......<... Feb’y 14th, ’47 | P. Deverges.._.-_-.---- 630 00 
SS kp | Pemeeeemnrs M’ch 17th, ’46 | J. Hoey... ..-. .--.-_-- 324 00 
PE BO. ain onoman June 21st, ’47 | P. Deverges -__-___-- ---- 180 00 
| I BO cic: shen niemean May 26th, 47 | F. Fleury... ....-.--. 138 00 
61 1to10___-.-----.| Aug. 5th, 46 | A. S. Ranney .----.---- 250 00 
Si 2 | Reeaepanneen M’ch~ = 26th, °46 | L. Fagan .__.----~- dali 172 00 
6 60 17 ............- ‘e Ri ys WOR sc5. 2c. 245 111 00 
62 | 9 to20__-..-_.--- May, 1837 | Reinecke, Salery & Co.-_-| 6,750 00 
1to 8 & 21 to 25__) May 28, 746 | J. W. (or G.) Walsh-_- wer 
63 | Square ._...-_--- ve ve T1,766 00 
64 — vs Oct, 10th, °48 | J. Hoey-_-_- -_-. ---.---- 492 00 


Document “ B,” Annexed to Answers of Defendant to Interrogatories in 


the Bill of Complaint. 


Filed April 15, 1880. 


The following communication was read at the meeting of the city 
council on Tuesday, and referred to the city attorney : 


No. 3 CARONDELET STREET, May 12, 1879. 


To Hon. I. W. Patton, mayor,and the hon. members of the board of 
administrators of the city of New Orleans. 


Sirs: I have been entrusted by a large number of defendants who 
hold by direct and mesne conveyances titles to respective portions 
of the property known as the “ Blanc tract,” acquired by the city on 
the 21st day of September, 1834, from Evariste Blane, and subse- 
quently resold by the city, to attempt a settlement of the judgments 
obtained in the United States circuit court against them by Mrs. 
Myra Clark Gaines in the cases of Gaines vs. Mansseaux et als., No. 
36638, and Gaines vs. Agnelly e als., No. 6085. 

On their behalf I respectfully ask your deliberation and action on 
their legal and equitable claim upon the city for relief, believing 


* Of lots 11 to 25 in this square no sale or transfer has ever been found. There 
wrt an adjudication in 1837 to C. Corneille, but never perfected in the necessary 


etails. 


7 This sum included square 638 and the lots in square 62. 
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that the same will lead to a settlement which will be just 
51 to the city and acceptable to Mrs. Gaines and the parties 
against whom she has recovered judgments. 

So well known, both officially and personally, to you and the city 
attorney are the general features of this litigation that it might be 
considered unnecessary to draw attention to any particular phase 
thereof; yet the undersigned respectfully refers to some facts which, 
it is submitted, present very forcibly both the legal and equitable 
claims of these defendants upon the city. 

Among some of the facts well known are the following: 

1. The city purchased the property of Evariste Blane on the — 
September, 1834, for forty-five thousand dollars, or about. 

2. Subsequently the city subdivided the property into squares and 
lots, and sold the portions of which the present possessors have been 
evicted by judgments of the circuit court for a much larger sum 
than the said Blanc, the exact amount of which is unknown to the 
undersigned, bat represented as several hundred thousand dollars, 
and of whici sum the city has for over thirty years had the use. 

3. That ever since 1834 Mrs. Gaines has soughtin various suits to 
be recognized as the owner uf this property as heir and universal 
legatee of her father, Daniel Clark. That this property, as well as 
others forming the object of the Gaines litigation, really belonged to 
the estate of Daniel Clark never was questioned, the issue being 
whether his will of — September, 1811, under which, through sales 
of Chew and Relf, executors, the city and other possessors of his 
estate derived title, or a sabsequent alleged will of July 13, 1813, by 
which Mrs. Gaines was constituted his universal legatee, was the 

true and Jast testament of Clark. ~ 7 

4, After years of litigation the Supreme Court of the United States, 
in the case of Gaines vs. Hennen, 26 Howard, in 1860, decided all 
the issues involved in the litigation in favor of Mrs. Gaines. In 
this case the City of New Orleans, though not a nominal party, was 
represented, as shown by the opinion of the Court in referriug to the 
argument of the distinguished counsel of New Orleans, and by the 
ordinance of the city council February 18, 1860. 

5. Notwithstanding the full and complete nature of tiis decision, 
covering, as it did, every point up to that time, and, it may be said, 
the one raised on behalf of the defendants, including the City of New 
Orleans, they insisted on a review of their cases, which were in 18695 
carried, upon appeal, to the Supreme Court of the United States. 

6. These remaining cases, being those of Gaines vs. City of New 
Orleans e¢ als., vs. De la Croix, and vs. de Lizardi, were fully argued 
before the Supreme Court in 1867, and the questions, both of law 
and fact, which had been decided in the Hennen case were again 
fully considered by the Court, though in the commencement of the 
opinion the Court said: “ It was supposed that after the decision in 
Gaines vs. Hennen that the litigation pursued in one form and an- 
other for over thirty years by the complainant to vindicate her rights 
in the estate of her father was ended.” And after the re-examina- 
tion the Court reaffirmed the principles of law and questions of facts 
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decided in the case against Hennen, concluding with the 
52 question: “Can we now indulge one hope, that the right of 

Myra Clark Gaines in the estate of her father, Daniel Clark, 
will now be recognized ? ” 

7. Upon the rendition of this decision the various possessors of 
different portions of the Blanc tract, over two hundred in number, 
defendants in the suits Nos. 3663 and 6085, in May, 1870, petitioned 
the city council to take such action, by compromise or otherwise, 
with Mrs. Gaines as would quiet their titles and release them from 
further litigation. This was previous to the filing of defendant’s 
answers in suits 3663 and 6085. 

This petition was referred to a committee composed of the finance 
committee of each of the board of aldermen and assistant aldermen, 
who, to secure a full investigation of the matter, obtained the opinion 
of two attorneys as to the opposition legal defences which might still 
be pleaded in opposition to the claims of Mrs. Gaines. These gen- 
tlemen, as also the committee, advised a settlement of her claim, 
satisfied that the city, as warrantor, was clearly responsible to the 
defendants, as well for the price for which the city sold the property, 
as for the amount of the fruits and revenues which Mrs. Gaines 
might be entitled to in consequence of having illegally been deprived 
of possession of her property. They reported that in their opinion 
further resistance would be useless. For some reason no final action 
was had by that council, which soon gave place to another. 

Instead of the recommendation to settle being followed, continued 
resistance was made, the defendants, as the undersigned is informed, 
being persuaded by the city authorities and the counsel employed 
by the city that if they would join in the defence a successful de- 
fence could be made; that unless such defence was made they would 
lose their action of warranty against the city; and further, if they 
should fail in the suits the city would at once come tv their relief 
and keep them harmless from ail effects of adverse judgments. 

Under these circumstances, though really with great doubt as to 
the result, these defendants consented to continue the contest, and 
followed the advice so given. 

The result is known. Nothing but delay, anxiety, costs, and ad- 
verse judgments, until they find themselves liable to be evicted from 
their lands, with either large monied judgments against them, and 
these largely increased by delay, and without, ‘as is usually the case, 
having judgments in their favor against the city, their warrantor, 
for the price and fruits and revenues. 

Though some few of these defendants may be able to pay the 
judgments against them, yet to a very large majority it may be as- 
serted that the payment of them would work absolute ruin. Such 
of the defendants as are impecunious, and many of them are said 
to be in. that condition, may be deprived of their homes and future 
earnings by seizure under execution. So far Mrs. Gaines has left 
them in possession of the property and has not attempted to execute 
her money judgments, and announces her willingness to enter into 
any reasonable arrangement with the city authorities by which these 
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defendants may retain possession of their property and be quieted in 
their title. 
53 It is under these circumstances this appeal is made on be- 
half of the numerous defendants, who, it may be said, pur- 
chased the property on the faith of the city’s warranty, and have 
defended it against their better judgments at the city’s instance. 
It is hoped this appeal is not made in vain. 
(Signed) KE. W. HUNTINGTON, 
Of Counsel. 


Order. Exceptions to Answer Overruled. 


Extract from the Minutes, April 29, 1880. 


This cause having been submitted to the court on a former day 
on the exceptions of the complainant to the answer ot the defend- 
ant, and the court being fully advised of and concerning the prem- 
ises, it is ordered that said exceptions be overruled, and that com- 
plainant have ten days in which to file her replication or to amend 
her bill of complaint, as she may be advised. 


Order Granting Leave to File Amended Bill. 
Extract from the Minutes, May 6, 1880. 


On motion of Wm. Reed Mills, solicitor for complainant, and on 
presenting complainant’s amended bill, it is ordered by the court 
that said amended bill be filed. 


Amended Bill. Filed with Leave of Court May 6, 1880. 


To the honorable the judges of said circuit court: 


And now you oratrix, Myra Clark Gaines, under leave of court 
granted, by way of amendment to her bill in chancery depending 
herein against the City of New Orleans, and thereupon complains 
and says: 

“hat said defendant at times, and as in her answer to plaintiff’s 
original bill set forth, pretends that the final judgments heretofore 

rendered by the Supreme Court of the United States, and by 
o4 this court, in the case of your oratrix against said City of 
_ New Orleans, one of defendants in the case of Myra Clark 
Gaines vs. The City of New Orleans e¢ als., No. 2695 of the docket of 
this court, are a defence to the present action of oratrix against said 
defendant, whereas your oratrix expressly charges the contrary to 
all such pretences to be true, and that the demands adjudicated in 
said suit No. 2695, in favor of oratrix and against said defendant, 
were different and distinct from the demand herein set up, and 
judgments asked for by oratrix against said defendant. 

That the right of action and claim of oratrix in said suit No. 
2695 were substantially the recovery of possession of such portions 
which defendant might, at the institution of said suit, be in propor- 
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the time of his death, and had been illegally sold and possession 
given by Chew & Relf, executors, &c., to Evariste Blanc, on the 
21 December, 1820, and illegally sold to and possessed by defendant, 
through a pretended sale from said Evariste Blane, on the 26th Sep- 
tember, 1834, as also for the recovery of the rents and revenues 
which said City of New Orleans had deriven from any portion of 
said property while in her possession, and did not include the fruits, 
revenues, and value for use derived or derivable from said property 
by said subsequent possessors and purchasers thereof from said 
defendant, and which substantially is the demand and right of 
action claimed against defendant in her present bill of complaint. 

At other times, as by defendant’s answer averred, said defendant 
pretends that your oratrix is not the legitimate child and universal 
legatee of her father, Daniel Clark; that said Daniel Clark never 
executed and left, at his death, the will of 18138, as in oratrix’s bill 
alleged ; and, at other times, that oratrix has waived and abandoned 
her. rights as heir and universal legatee under said will of 1813, to 
the extent as to deprive her of any right of action as heir and uni- 
versal legatee under said will; at other times, that said Daniel 
Clark was not the owner, at his death, of the property set forth in 
oratrix’s original bill; that a certain will executed by Daniel Clark 
in the year 1811 was his last will and testament; that said Daniel 
Clark died insolvent; that defendant acquired possession of said 
property from Evariste Blanc in good faith; whereas you oratrix 
explicitly charges the contrary of all these various pretences to be 
true, and were so finally determined and adjudged by the final 
judgments rendered by the Supreme Court and by this court in the 
said case No. 2695, wherein the said same issues were raised by said 
defendant, and adjudged in favor of oratrix and adversely to said 
defendant. 

At other times, and as averred in her said answer, defendant pre- 
tends to have been ignorant of all proceedings had in the said suits 
of Myra Clark Gaines vs. P. H. Monsseaux e¢ als., and of Myra Clark 
Gaines vs. P. F. Agnelly et als., No. 3663, 6085, of the docket of this 
court, and that said suits were collusively and fraudulently carried 
on, and judgments by oratrix obtained against those defendants 

who, either directly or through others and by forms of mesne 
50 conveyance, obtained said defendant possession of respective 
portions of said property. 

Whereas the contrary of all such pretences of your oratrix 
charges to be true, and that said defendant was not only at the time 
aware of the institution of said suits, but employed and paid special 
counsel to represent and defend all and singuiar said defendants in 
each and every matter deemed by said counsel best adapted to resist 
the just demands of your oratrix; that, as shown by the records 
and proceedings in said suits, the said counsel admitted in the 
answer of defendant to the interrogatories propounded in com- 
plainant’s original bill, to have been employed, took the active and 
directing management of all the defences of said defendants, in- 
cluding not oniy the preparation of the pleadings on their behalf, 
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as well questions of title and all matters pending before the masters 
regarding fruits, revenues, value for use, and improvements, but also 
in other proceedings deemed by said defendant and her said solic- 
itors advisable for and calculated to prolong the defence of said de- 
fendants and the resistance of the first rights of your oratrix. 

And oratrix specially charges to be true that said counsel, so act- 
ing as legal advisers of said City of New Orleans in said premises, 
advised and procured the institution of said suit of Joseph Fuentes 
et al. vs. Myra Clark Gaines, No. 32979 of the docket of the second 
district court; advised and induced the said defendants in suits 
Nos. 3663 and 6085 of the docket of this court to allow the use of 
their names and to join as plaintiffs therein; advised them that un- 
less they should do so, and also resist the said claim of your oratrix, 
and allow their said counsel to plead such defenses and resort to 
such means against oratrix as they deemed advisable, said defend- 
ants would lose and forfeit, in case of eviction, all their rights and 
actions of warranty against said City of New Orleans. 

That while said defendant refuses to state, agreeable to oratrix’s 
request in her origina: bill, the conditions of said employment of 
counsel and solicitors by said defendant, yet oratrix understands 
and so charges the truth to be that the conditions of said employ- 
ment of said counsel and solicitors included the full and entire de- 
fence of each and every of said defendants in said suits 3663 and 
6085, in possession of any portion of said property known and in 
these proceedings designated as the ‘“‘ Blane tract.” 

Aud oratrix, by way of amendment, and notwithstanding the 
denial of said defendant, says that she has reason to believe, and 
therefore so charges, that other application by said defendants in 
suits Nos. 3663 and 6085 to said City of New Orleans for relief were 
made than that annexed to Document “B” to defendants’ answer 
to 3d interrogatory; that some time on or about the month of May, 
1870, such an application was made by over two hundred of such 
possessors, the original of which should be in possession of de- 


That at divers times said defendants have, by personal ap- 
56 peals and demands, diréctly and through others, on the 
mayor, aldermen, and administrators, and the said solicitors 
so employed, sought to have their said written requests for settle- 
ment with oratrix complied with. | 

That at least many of said parties defendants in said suits Nos 
3663 and 6085 have ever reluctantly consented to the demands of 
said City of New Orleans to the disastrous defences required to be 
made to the first claims of oratrix. » 

At other times, as by said answer averred, defendant pretends that 
she has not at any time done or committed any illegal or fraudulent 
act about or concerning that portion of property described in ora- 
trix’s original bill, or has had any dishonest or fraudulent dealings 
in regard thereto since she parted with the possession of said re- 
spective parts and parcels of said property to said other persons, 
and that at the time the same was so divided and sold said defend- 
ant had no belief, knowledge, or suspicion that the said complainant 
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had or could assert any claim or title to said property or any por- 
tion thereof; wherees your oratrix charges the contrary of all such 
pretences to be true, and that said defendant in 1837, by public 
venue and by notarial acts, sold and surrendered possession of the 
same to said defendants in suits Nos. 3663 and 6058, or their vendors, 
or vendors of their vendors, for an aggregate price, as oratrix is in- 
formed and so charges, of over four hundred thousand dollars ; and 
that previous to said sales and surrenders of possession, your oratrix 
had filed her bill in equity, known as said suit No. 122, against said 
defendant, claiming ownership and right of possession of said prop- 
erty, and whereby said defendant was made aware of the claim of 
oratrix as owner thereof, and this, beside the adjudged fact of said 
defendant’s knowledge of oratrix’s ownership, before aud at the 
time said defendant obtained and took possession of said property, 
on the 26th September, 1834, from said Evariste Blanc. 

In consideration whereof and to the end, therefore, that the said 
defendant may, upon her set form oath, according to the best and 
utmost of her knowledge, remembrance, information, and belief, full 
discovery and true answer make to the matters and charges in this 
amended bill set forth, as fully and particularly as if the same were 
here again repeated, and she thereunto particularly interrogated, 
and show cause, if she can, why your oratrix should not have the 
relief as in her original bill fully claimed and set forth. And that 
your oratrix prays that she may have the relief prayed for in her 
said original bill of complaint; and that a writ of subpoena in due 
form of law issue, to be directed with a copy of this amended bill to 
the said. defendant, commanding her, by a certain day and under 
a certain penalty therein to be inserted, to appear and answer in the 
premises this amended bill; and, further, to stand to, perform, and 
abide such further order, direction, and decree therein as shall be 
agreeable to equity and good conscience, and as to your honors shall 
seem meet. 

And your oratrix will, as in duty bound, ever pray, ete. 

(Signed) WM. REED MILLS, Solicitor. 


87 Order. Application for Another Master Overruled. 


Extract from the Minutes, June 4, 1880. 


The application of defendant to have another master appointed 
in place of Ernest Sabourin, master, heretofore appointed in this 
cause, is overruled, and said Ernest Sabourin is ordered to proceed 
forthwith with the accounting, as in previous order required. 


58 Answer to Amended Bill of Complaint. Filed August 2d, 1880. 
Circuit Court of the United States, District of Louisiana. In Equity. 


The answer of The City of New Orleans, defendant, to the amended 
: bill of complaint of the complainant, Myra Clark Gaines. 


This defendant, saving and reserving to itself all and all manner 
of exceptions and causes of demurrer to the said complainant’s said 
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amended bill of complaint herein, for answer thereto, or to so much 
thereof as it is advised that it is material or necessary to make an- 
swer thereto, states that it is advised and informed that the said com- 
plainant hast not, in or by the said amendments, made or stated a 
different case from the one stated in her said bill as filed, and that, 
to all and singular the matters set forth in said supposed amended 
bill, said defendant, for answer thereto, answer- asin its said answer 
heretofore made and filed herein, and insists upon the same, with 
all its averments, objections, pleas, and dssues as a full and complete 
answer to said bill as amended, to the same extent and effect as if 
the same was in all particulars and respects reiterated and repeated, 
and that all and singular all the matters set forth in said bill of com- 
plaint as amended are in all things matters which have been long 
since adjudicated upon, as set forth in its said answer heretofore made 
and filed herein. And, further answering, said defendant saith that 
it is not true that there survived in the said plaintiff any other or 
new cause of action. 

And, further answering, said defendant again saith that the said 
complainant is not and never was either the legitimate heir or issue 
of the said Daniel Clark, nor is she his legatee, and that the pre- 
tended will under which she claims is a sham and invention and 
never existed asa fact, and that if the same ever did exist the plain- 
tiffin all things abandoned all rights thereunder when she pretended 
to be legitimate issue and heir-at-law of said deceased, as set forth in 
the answer herein. = 

And, further answering, defendant saith that it is not true that 
defendant in any manner became a party to, or by employment of 
counsel became bound by, the proceedings-in the suits against the 
possessors of said land as set forth in said bill and its amendments, 
so called, and said — generally and specially denies each and all of 
the charges and statements in. said amendments contained not 
hereinbefore and in said original answer specially or generally de- - 
nied. 

And said defendant prays as in its said original answer it hath 

already prayed. 


‘59 In witness whereof the mayor of the said defendant City 


of New Orleans hath hereto set his hand and caused the seal 
of said corporation to be attached hereto. 
[SKAL. ] (Signed) I. W. PATTON, Mayor. 
(Signed) J. R. BECKWITH, Counsel. 


Replication. Filed August 2d, 1880. 


United States Circuit Court, District of Louisiana. 


The replication of Myra Clark Gaines, complainant, against The 
City of New Orleans, defendant. 


This repliant, averring and reserving to herself now and at all 
times hereafter ail and all manner of advantage of exceptions to the 
manifold insufficiencies of tiie answers to the respectively original 
and aimcnded bills of complaint, for replication thereunto says: That 
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she will aver, maintain, and prove her said bill to be true, certain, 
and suflicient in the law to be answered unto, and that the said re- 
spective answers of said defendant are uncertain, untrue, and insuf- 
ficient to be replied unto by this repliant, without this, that any 
other matter or thing whatsoever in the said answer contained mate- 
rial or effectual in law to be replied untoand not herein and hereby 
well and sufficiently replied unto, confessed, avoided, traversed, or 
denied, is true, all which matters and things this repliant is and 
will be ready to aver, maintain and prove by this honorable court 
shall direct, and humbly prays as in and by her said bills, original 
and amended, she has already prayed. 

(Signed) WM. REED MILLS, 

Solicitor for Complainant. 


60 Masier’s Report. Filed March 19th, 83. 
United States Circuit Court. 


Myra CLARK GAINES 
V8. No. 8825. 
THE City oF NEw ORLEANS. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit, eastern district of Louisiana: 


The master undersigned has been charged by order of the hon- 
orable court (then district of Louisiana), of date 27th March, 1880, 
with the duty of ascertaining “the rents and profits acquired or 
realized, or which might by reasonable diligence have been acquired 
or realized, by the actual occupants of the property ” hereafter de- 
scribed, “including all revenue and value for use, said property 
being ” a “ piece, parcel, or tract of land situated in the quarter of 
Bayou St. John, in the parish of Orleans, containing about one 


-hundred and thirty-five arpents, and adjoining the road of the Canal 


Carondelet and the land of E. Conchieux, running thence along 
Broad street to Beliechasse street, by the Faubourg St. John and the 
land which in the month of October, 1821, was owned or possessed 
by Mr. Hercy, thence to the land of Evariste Blane and to the 
Bayou St. John, in conformity with a plan drawn by Joseph Pilie, 
dated August, 1821; and annexed to an act of sale of said tract 
made by Richard Relf and Beverly Chew to Evaristto Blanc, and 
passed before Philip Pederchaux on the 30th of October, 1821, to- 
gether with all the buildings, tenements, hereditaments thereunto 
belonging or in any use appertaining,” which said property was 
subsequently acquired by the City of New Orleans by purchase 
from Evariste Blanc on the 21st of September, 1834, by public act 
passed before Felix de Armas, notary public of the City of New 
Orleans. The above-described piece of land has been and is famil- 
larly known as the “ Blanc tract,” and this appellation will be pre- 
served for the sake of convenience and clearness. This property, 
ever since 1837, date of the auction sale made of it by the City of 
New Orleans, defendant herein, has been divided into squares, and 
those squares into lots, both squares and lots being numbered as per 
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a plan of Bougernol, surveyor of the First Municipality of New 
Orleans, of date December 24th,'1836, a copy of which isin evi- 
dence in this cause. This inquiry by written waiver made by com- 
plainant in her claim before the master, is to begin from March 10th, 
1837, date of the adjudication and sale made by the city, and is not 
to comprise squares Nos. 33,34, 41, 42, and 46. No notice is taken 
of squares Nos. 9, 10,11, 12, 13, and 28, for which complainant 
claims on a valuation of $5,000.00 per square, because this property 
is not within the limits of the “ Blane tract,” and, therefore, not a 
proper subject of investigation under the reference. The inquiry 
applies to the following squares, to wit: Nos. 3, 4, 5, 6, 7, 15, 16, 17, 
18, 19, 20, 21, 22, 238, 24, 25, four-fifths of 26, one-fifth of 27, one- 

half of 29, and squares 30, 31, 32, 35, 36, 37, 38, 39, 40, 48, 
61 44, 45, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 

62, 638, and 64. But as to lots from 1 to 4 and 12 to 15 of 
square 25, and the said portions of squares 26 and 29, and as to the 
whole of squares 35, 44, 45, 47, and 58, the reference as per claim of 
complainant before the master is to be limited to the time interven- 
ing between the said 10th of March, 1837, and the sale made by the 
City of New Orleans to John MecDonogh, to wit, the 10th of June, 
1848, pursuant to an agreement made by complainant with the city 
of Baltimore on 19th March, 1878, by act before James Fachey, 
notary public of this city. All of the aforesaid squares except the 
portions of squares numbered 26 and 27 were sold by the city at 
the date above mentioned. At different times since 1837 some of 
those lots and squares were improved by dwelling-houses, stables, 
flower and vegetable gardens, nurseries, enclosures for pasturage of 
cattle, plantations of fruit trees, &c., whilst others remained totally 
vacant and unimproved. The master, therefore, must consider the 
question of rents, revenues, and value for use submitted to him for 
investigation from a twofold standpoint: First, as to what revenue 
or profits were actually derived, ifany, from the property so improved 
aud put to use; and second, as to what revenue or profit or value 
for use wight have been derived or realized,if any, from such un- 
improved and vacant squares or lots by the occupants or possessors, 
had due diligence and reasonable care been used by them for the 
production of the same. 

In the matter of improved property the master has already had 
under consideration, by reference to him in suit No. 3663 of this 
honorable court, Myra C. Gains vs. P. H. Monsseaux & al., and in 
suit No. 6085, Myra C. Gains vs. P. F. Agnelly & al., all except five 
of the following-named cases, in which actual rents, revenues, and 
value for use were found and reported on, to wit: In square No. 5, 
4 lots (Nos. 11 to 14), J. G. Pelhofer, from April 30th, 1858 to 
April 30th, 1878, $2,452; 1 lot (No. 15), N.-Rillieux, from Janu- 
ary Ist, 1863, to June Ist, 1877, $9,031, remainder of square being 
unimproved. In square No. 6,3 lots (Nos. 1, 2, & 26), F. Randon, 
from Dec..13th, 1861, to December 22, 1866, $1,086, and same lots, 
Pierre Bordes, from Dec’b’r 31st, 1866, to May 31st, 1877, $2,460; 5 
lots (Nos. 2, 3, 14, 15, 16), Caroline Alome, from January 6th, 1853, 
to January 6th, 1879, $3,813; 10 lots (Nos. from 4 to 13), Mrs. S. De- 
S—1293 
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lord, from June 30th, 1848, to May 31st, 1877, $18,785; 1 lot (No. 

17), Mrs. J. Deloc, from May 31st, 1855, to May 31st, 1877, $3,166 ; 

2 lots (Nos. 18, 19), Pierre Mainville, from June Ist, 1857, to June 

Ist, 1877, $4,360; 5 lots (Nos. 20 to 24), B. Morere, from July Ist, 

1860, to May Ist, 1879, $5,317; 4.lots (Nos. 27 to 30), Jean Bazac, 

from May 38lst, 1866, to June Ist, 1877, $1,525—the whole square. 

In square No. 15, 1 lot (No. 2), Jean Lavre, from Oct. 4th, 1866, to 

April 4th, 1879, $520; 2 lots (Nos. 8 & 9), P. Lamartire, from July 

29th, 1863, to April 29th, 1879, $1,348, remainder of square being 

unimproved. In square No. 17,4 lots (Nos. 6 to 9), Widow J. B. 

Jacquot, from April 30th, 1859, to April 30th, 1878, $2,105, remain- 

der of square being unimproved. Insquare No. 18, 5 lots (Nos. 30 to 

34), F. Foy, from March 3d, 1859, to March 3d, 1879, $1,544; 1 lot 

(No. 18), Mrs. C. Ravanet, from August 29th 1863, to May 29th, 

62 1879, $1,833, remainder of square being unimproved. In 

square No. 19, 4 lots (Nos. 3 to 6), J. B. Marmoryel, from May 

Ist, 1851, to April 30th, 1879, $6,753; 6 lots (Nos. 13, 14, 15, 39, 49, 

41), A.-Lanusse, fram April 28th, 1849, to April 28th, 1879, $5,982 ; 

2 lots (Nos. 19 & 20), J. Bermond, from July 31st, 1860, to July 31st, 

1879, $2,644, remainder of square being unimproved, In square 

No. 20, 11 lots (Nos. 1 to 11), H. Carriere, from July 3d, 1871, to 

April 3d, 1879, $5,488 ; 1 lot (No. 18), heirs O. Dougherty, from Oct. 

30th, 1850, to May 31st, 1877, $4,652; 1 lot (No. 19), Mrs. J. Ledoc, 

from Sept. 30th, 1860, to May 31st, 1877, $3,166; 4 lots (Nos. 20 to 

23), B. Morire, from July Ist, 1860, to May Ist, 1879, $4,186; 2 lots 

(Nos. 24, 25), Nancy Villars, from June 15th, 1848, to June 15th, 

1877, $4,565 ; 1 lot (No. 30), A. Dejan, from May 4th, 1867, to May 

Ath, 1879, $1,440; 1 lot (No. 34), Mrs. M. McLaughlin, ‘from No-. 

14, 1864, to April 14th, 1879, $1,599; 1 lot (No. 35), Widow W. 

Moran, from January 3d, 1850, to January 3d, 1879, $4,152; 2 lots 

(Nos. 38, 39), M. Meilleur, from Aug. 28th, 1857, to May 31st, 1877, 
$1,597, remainder of square being unimproved. In square No. 21, 
4 lots (Nos. 1, 2, 3, & 23), H. Larguie, from Feb’y Ist, 1877, to Nov. 
Ist, 1877, $128 ; five lots (Nos. 6 to 10), J. V. Gourdain, from March 
dist, 1871, to May 31st, 1877, $387, remainder of square being un- 
improved. In square No. 22, 1 lot (No.1), Louis Jessum, from 
April 30th, 1866, to April 30th, 1878, $436 ; 3 lots (Nos. 24, 25, 26), 
J. Bermudez, from Oct. Ist, 1850, to June lst, 1877, $3,373, re- 
mainder of square being unimproved. In square No. 23, whole . 
square, J. Fuentis, from April 14th, 1867, to April, 1879, $5,513. In 
square No. 31, 4 lots (Nos. 5, 6, 7, & 20), M. E. Pecora, from May 
28th, 1866, to April 28th, 1879, $1,552, remainder of square being 
unimproved. In square No. 36,1 lot (No. 1), A. W. Amant, from 
Sept’b’r 12th, 1854, to July 12th, 1879, $2,523; 2 lots(Nos.2 & 29), J. 
Dunand, from April 23d, 1861, to April 23d, 1879, $1,679; 2 lots 
(Nos. 3 &.28), Widow P. Cap, from April 30th, 1856, to April 30th, 
1878, $1,334; 2 lots (Nos. 4 & 27), John Nunan, from Novy. 2d, 1865, 
to May 2d, 1879, $1,208; 14 lots (Nos. 9 to 22), D. B. McCarty, from 
June Ist, 1855, to June Ist, 1877, $4,619; 1 lot (No. 30), Ellen Phil- 
lips, from April 12th, 1864, to April 12th, 1879, $1,000, remainder 
of square being unimproved. In square No. 37, 1 lot (No. 6), Peter 
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Muller, from May 17th, 1864, to May 17th, 1879, $2,430; 1 lot (No. 7), 
Jos. Despeaux, from June Ist, 1861, to June Ist, 1877, $2,303; 2 lots 
(Nos. 17 & 18), Louis Aron, from June 10th, 1859, to Oct. 4th, 1869, 
$5,175, and same lots, F. Nez, from Ott. 4th, 1869, to July 4th, 1879,- 
$3,708 ; 1 lot (No. 25), George Lohr, from May 20th, 1864, to May 
20th, 1877, $1,224, remainder of square being unimproved. In 
square No. 38, 2 lots (Nos. 1 & 2), James Beers, from April 20th, 
1866, to-April 20th, 1879, $2,610; 3 lots (Nos. 3, 4, 5), A. Caxlon, 
from Feb’y 14th, 1868, to Feb’y 14th, 1879, $2,090 ; 4 lots (Nos. 6, 7, 
14, 15), A. Dejan, from May 28th, 1866, to Dec’b’r 31st, 1877, $5,760 ; 
1 lot (No. 9), Mrs. J. Borssart, from April 24th, 1864, to April 24th, 
1879, $1,605; 2 lots (Nos. 10, 11), D. Oerchner, from Jan’y 31st, 
1869, to May 31st, 1877, $2,482, remainder of square being unim- 
proved. In square No. 49, 1 lot (No. 41), J. P. Siffrent, from 
63 Jan’y Ist, 1873, to June Ist, 1879, $127, remainder of square 
being unimproved. I[n square No. 52, 1 lot (No. 12), Widow 
Jacques Muller, from 30th Dec’b’r, 1867, to 30th April, 1878, $582, 
remainder of square being unimproved. In square No. 55, 2 lots 
(Nos. 28 & 29), Widow B. Durocher, from May 1st, 1860, to April 30th, 
1879, $1,290; 2 lots (Nos. 80 & 31), D. B. Macarty, from May 31st, 
1858, to Mav 31st, 1877, $2,800; 1 lot (No. 32), James Dougel, from 
April 30th, 1851, to April 30th, 1878, $1,312; 1 lot (No. 33), R. 
Rousselot, from Feb’y 1st, 1854, to June Ist, 1877, $1,228, remainder 
of square being unimproved. In square No. 56, 5 lots (Nos. 1, 2, & 
6), Jean Despeau, lots 1 & 2, from May 3lst, 1854, to May 31st, 1877, 
and lot 6, from Feb’y 28th, 1865, to May 38lst, 1877, $2,174; 2 lots 
(Nos. 3 & 4), James Dougel, from April 30th, 1867, to April 30th, 
1878, $1,812; 1 lot (No. 5), Mrs. J. A. Blechschmidt, from April 
30th, 1862, to April 30th, 1878, $1,060; 1 lot (No. 12), Jos. Abadie, 
from June Ist, 1868, to May 31st, 1877, $594; — lot (No. 13), Martin 
Graff, from June Ist, 1861, to May 31st; 1877, $707; 1 lot (No. 14), 
J. Laburthe, from April 30th, 1870, to April 30th, 1878, $888; 1 lot 
(No. 15), E. Parocelli, from March 3ist, 1859, to May 31st, 1877, 
$2,152, remainder of square being unimproved. In square No. 57, 
2 lots (Nos. 1 & 2), George Bischoff, from Dec’b’r 1st, 1861, to May 
31st, 1877, $3,188; 4 lots(Nos. 5 to 8), W. Zimmerman, from April 
14th, 1871, to April 14th, 1879, $251, remainder of square being 
unimproved. In all of the above-mentioned cases of improved 
property in said tract of land the same evidence upon which the 
original reports were based, and the reports themselves, together 
with the judgments of this honorable court confirming the same, 
having been offered by complainant before the master, and no evi- 
dence of any kind except that originally before the master, was in- 
troduced by the defendant in this cause to vary or change the find- 
ings of the master in any of said cases the several findings of the 
master having been once before approved by the court as just and 
correct, after opposition and argument, the master undersigned, 
upon a full reconsideration of all of said cases, can see nothing to 
alter his judgment as then formed and reported, nor any change to 
be made in the five reports not prepared by him. He therefore re- 
ports that all the evidence on said matters of improved property 
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adduced by both parties in this cause being considered, the amounts 
reported by him and by J. M. Gurley, Jr., master, as hereabove set 
forth, for the time or times expressed in each of the several stated 
cases, as due for rents, revenues, and value for use, are the amounts 
which he now finds and declares to be the actual and proven rents, 
revenues, and value for use for the said parcels or lots of ground 
during the time of the possession of the said several-named parties, 
said time beginning from the respective dates-of the first improve- 
ments of each occupant, and continuing to the respective dates of 
the cessation of occupancy by all and each of said possessors, it 
being here remarked by the master and assumed by him, in the ab- 
sence of any direct proof regarding the matter, that the date of 
possession by complainant was the date of each of the aforesaid 

several reports. Interest has in this report been calculated 
64 from the dates of each of said reportsto the 10th of January, 

1881, for uniformity, and, as a matter of course, will run on 
the sums found as being the revenue or value derived from the im- 
proved property at the legal rate of this State, five per cent. per 
annum, from the 10th of January, 1881. As all the evidence in 
said mentioned original report, with the judgment confirming the 
latter, are anew brought before this master,and as he has heretofore 
given in full and explicitly his reasuns for each of his several find- 
ings in each of the aforementioned cases of improved property in 
said “ Blanc tract,” not only in the several individual reports made 
in said cases, but also in three general reports made by him on the 
19th November, 1877; 8th May, and 15th June, 1878, respectively, 
showing the general principles of law and equity by which he was 
governed therein, the master in this case believes it proper to make 
all and each of said separaie reports made heretofore by him in 
each of said specified individual cases, as well as his three said gen- 
eral reports, a part of this present report for reference. 

It should be mentioned that the above statement of revenues and 
value for use represents the net amounts found after deduction of 
all expenses and charges, interest at the rate of five per cent. per 
year having been allowed in each case upon the cost or, value of im- 
provements, and in every instance, when proven, all the State, city, 
drainage, or other taxes, with five per cent. interest per ‘year thereon 
from the dates of payment, being deducted from the gross revenue or 
value for use. And now, having disposed of the improved property, 
which actually did produce value and revenue, attention must be 
given to that part of said land which, so far as the master has had 
evidence of, has remained unimproved and vacant, to wit: Squares 
3&4; square 5, 30 lots (Nos. 1 to10 and 16 to 35); square 7; square 
15, 10 lots (Nos. 1, 3, 4, 5, 6,7, 11, 12, 18); square 16; square 17, 24 
lots (Nos. 1 to 5 and 10 to 28); square 18, 35 lots (Nos. 1 to 17,19 to 
29, and 35 to 41); square 19, 29 lots (Nos. 1, 2,7 to 12, 16 to 18, and 
21 to 38); square 20, 15 lots (Nos. 12 to 17, 26 to 29, 31 to 33, and 
36, 37); square 21, 30 lots (Nos. 4, 5,11 to 22, and 24 to 39); square 
22, 22 lots (Nos. 2 to 23); square 24; square 25; square 26, part only, 
say 4ths, being in claim of complainant; square 29, part only, say 3, 
being in claim of complainant; square 30; square 31, 16 lots (Nos. 1 
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to 4 and 8 to 19); square 32; square 35; square 36, 8 lots (Nos. 5 to 
8 and 23 to 26); square 37, 25 lots (Nos. 1 to 5, 8 to 16,19 to 24, and 
26 to 30); square 38, 3 lots (Nos. 8, 12, 13); square 39; square 40; 
square 43; square 44; square 45; square_47; square 48; square 49, 
Z5 lots (Nos. 1 to 3 and 5 to 26); square 50; square 51; square 52, 
23 lots (Nos. 1 to11 and 18 to 24); square 58; square 54; square 55 
31 lots (Nos. 1 to 27 & 34 to 37); square 56, 5 lots (Nos. 7 to 11); 
square 57,9 lots (Nos. 3,4, and 9 to 15); square 58; square 59; 
square 60; square 61; square 62; square 63, and square 64, the 
above-numbered squares and parts of squares comprising, with the 
above-mentioned improved property, the whole of the claim of com- 

plainant in the “ Blane tract” under this reference. That 
65 part of this report which will show hereafter the several 

amounts found by the master will also show the number of 
the lots or parts of squares of said enumerated unimproved property 
to which his calculations apply. It must also be observed, as to the 
lots upon which improvements have been made and are reported on 
hereabove, that they are considered and treated in this report as 
unimproved property from the 10th March, 1887, date of adjudica- 
tion and sale, to the several dates aforementioned, when the first 
improvements were put on the land. Concerning a few cases where 
the existence of certain improvements has been shown in the evi- 
dence, but, no proof made as to value for use-or revenue, neither as 
to the time when such improvements were made, the master, having 
nothing else to guide him, has dealt with the property as unim- 
proved and so reported it. The difficulty in determining what 
should be allowed for these squares and portions of squares which 
have never been put to use and have been allowed to remain idle 
and unproductive for so manv years is, in the opinion of the master, 
a question of basis of valuation and, as a consequence, of amount of 
allowance, rather than right of compensation. The evidence on be- 


half of defendant has been chiefly directed to the establishing of the 


alleged facts—that the soil so left vacant and unimproved was not 
fit for use; that it would have been money thrown away, a waste of 
energy and substance, even to have endeavored to do anything with 
it; that for years, the end of which had not come, it had been and 
was destined to remain barren and untouched by the hands of man, 
and that therefore complainant could take nothing on account of 
her dispossession, even though it had lasted fora period of some forty - 
five years. To substantiate this view of the case sixteen witnesses 
were examined before the master, several of whom being amongst 
the oldest citizens in the city. Few of those oldest witnesses have 
any distinct remembrance or knowledge of the exact locality in con- 
test, the “ Blane tract,” but all remember the city when it was noth- 
ing but a marsh, first, from Rampart back to Claiborne street, a dis- 
tance of six -quares back from the old square or body of the city 
(carré de la ville), and then from Claiborne back tu Broad street, ten 
squares from Claiborne, Dorgenois street, one square from Broad 
towards Claiborne, being the limit of said tract on the river ‘side; 
and a few also remember that in 1837 all of this “ Blane tract” was 
swampy, frequently a hunting ground for three of them, often inun- 
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dated in heavy rains, and two of them say the land was partly high 
and partly low; but they all say the city has progressed since then ; 
it is solidly built all along the front of the tract from Rampart to 
Broad, and that part of the city is well settled. Some of the wit- 
nesses had been and are yet the owners of large tracts or pareels of 
land in and around the city, and had not been able to make any- 
thing out of them. Some had tried and had failed to obtain reve- 
nues from a few of their squares; others had not tried at all, deem- 
ing it beforehand a hopeless task. One of the oldest had purchased 
a piece of vacant land many years ago, and did not keep it long 
vacant, and over 5 or 6 months, and built on it as:sooon as he 
could, so as to derive revenue from it. Witness did not think 
it produced a revenue whilst vacant, not well remember- 
66 ing, but inferring this from the fact of his building, for, says 
he, when vacant property produces a revenue you don’t build 
on it to make it produce a revenue. Another witness: says that in 
the aggregate property has produced no revenue Whatever since 1868, 
taking as data for his opinion the decreased assessed value of prop- 
erty. Another witness testified that in his opinion 24% or 3% is 
all that improved real estate could produce here; that this was also 
the opinion he had heard expressed years ago by agents of extensive 
land property; that so it was in his case when abroad some thirty- 
five years ago, his property being attended to by an agent, but that 
when he returned home and managed for himself he did a little 
better. Another witness was agent for several years of a large 
estate, and is so yet, there being in that estate a piece of ground on 
the outskirts of the city covering over five hundred acres, with good 
outbuildings and dwelling-house, which did not bring over $600 per 
year, though it brought at one time, after the war, $2,400 per annum ; 
but, when asked if it had ever been used or attempted to be used as 
city property, answers in the negative. His principal had owned a 
piece of land in this “ Blane tract,” but had never attempted to 
make it produce a revenue on account of the pending suit in evic- 
tion, and he adds that even without the suit in eviction nothing 
could have been made out of it, because vacant property is not 
wanted by anybody. Another says that the squares of this tract, 
from Broad along Canal Carondelet and worth nothing at all; but 
that all of this land, even along the Canal Carondelet, was sale- 
able from 1860 to 1870, provided there was nothing of Gaines’ 
claim on them; and that, for several or eight years no vacant 
ground, high or low, can, in witness’ opinion, be rented in this 
city.. Another says there was no diligence by which the owner 
of vacant property in the Gaines claim could have made it produce 
a revenue without improving it. Two of the witnesses state that 
this property, as all low lands in this city. needed ditching as well 
as artificial drainage in order that it might be built upon; and one 
of them, that this tract began to be drained artificially by machinery 
about the time of its purchase by the city. And the preceding 
witness, who states that the vacant property in the Gaines claim 
could not yield a revenue without improvements — would be too ex- 
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its ownership. The great inflation of the price of real estate in this 
city in 1837 was also testified to by several of the witnesses, together 
with the disastrous effect of the panic of that year in depreciating 
the value of property. It may here be mentioned, the evidence 
having been introduced by defendant, that heretofore, before this 
master, 1n sults Nos. 3663 and 6085, U.S. circuit court, Gaines vs. 
Monsseaux & al. and vs. Agnelly & al., thirty-four other witnesses, 
elther defendants in said suits and possessors themselves under title 
from the City of New Orleans, or witnesses brought to testify on 
their behalf, some of them civil engineers and surveyors, gave evi- 
dence concerning the status and the possibility of deriving revenue 
from this property, and stated that the tract was uninhabitable, and 

had always so been, and could produce no revenue in its 
67 past or present condition, two declaring that with ordinary 

good management, if well fitted up, the land might produce 
revenue. This is not an entirely new matter before the master. As 
stated, he has had occasion to hear a large amount of testimony on 
this question, and this defendant hasonly added to it. The master 
has therefore before him, he believes, both sides of the point in dispute 
as far as evidence can throw light upon a subject. There is no 
doubt that if it was clearly shown that the vacant squares or lots 
could not by usual means of good management and industry be put 
to use or rendered productive, then the controversy on the matter of 
revenues rel non would be at an end, and a report denying compen- 
sation for dispossession should be made to the court. ‘But clearly 
proven facts are, 1n the judgment of the master, more conclusive and 
convincing than mere theories or opinions or a vague remembrance 
dating back to fifty years, and the latter must give way to the former. 
It is not established, nor does it appear in any manner, that the 
squares and lots remaining unimproved are or were notably of a worse 
nature or in a worse condition or less susceptible of iniprovement than 
those herein previously inquired into and cited as having been im- 
proved and put to use and profit. Yet in the sixty-four (64) cases 


-above referred to in detail (five only of which were not before this 


master), and the location of the whole of which by squares with the 


number of the lots is given, it was found, after full examination, 


that people with their families lived in those places, had nurseries, 


gardens for vagetables or flowers, plantations of fruit trees and of 


ornamental bushes or shrubbery, kept dairies, and both housed and 
pastured their stock ; some even had luxurious and costly places,some 
lived on their possessions, others derived their profit by renting them, 
and thus as to those possessors a revenue or value for use was created. 
And when the aggregate of the revenue or value for use reported 
against them and approved by this court, as above specifically set 
forth, is considered, on a comparison with an allowance heretofore 
made by this master in ninety-four cases of possessors of vacant 
property in said suits Nos. 3663 and 6085, Gaines vs. Monsseaux and 
vs. Agnelly, said allowance being 5 per cent. on 70 per cent. of the 
price of adjudication at the sale at public auction, made by the city 
on 10th March, 1887, the revenues actually produced would be as 
13 per cont. is to 5 per cent. In other words, comparing the im- 
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proved with the unimproved lots, that where the master gave » per 
cent. on the unimproved, complainant, if the same property had been 
improved and used, would have obtained 13 per cent. net, all ex- 
penses and charges deducted, only six of those sixty-four cases being 
below five per cent., and only four being exactly or a little over five 
per cent., all the others being much above five per cent. as com- 
pared with the allowance on the vacant property. Mere theories 
and speculative opinions of witnesses may well be disregarded in 
presence of such a forcible demonst-ation of capacity for produc- 
tion. That which was done in those cases could equally have been 
done in all of the other cases, had the lots been purchased and held 
by their several possessors, not with a view to speculate on the rise 
and fall of the real-estate market, but with the honest and de- 

68 termined purpose of a good father of family, solely intent on 
improving his property and managing as best he can for him- 

self. In all the above cases, where men possessed for their own use, 
to inhabit, to cultivate, or to improve, to build and to rent, and man- 
aged their own business, as men usually do who desire an immedi- 
ate. profit from their iabor and investment of money, they derived 
revenues. And the fact is striking that in the greater number of 
such cases that came before the master revenues were not produced 
by the lavish expenditure of the capitalists, but by the persistent, 
unremitting efforts of the humble, hardy sons of toil and of their 
_ families. The secret of the inactivity of certain possessors is shown 
by the fact testified to, that the fear of eviction kept them from im- 
proving, and, as stated in evidence, no one or very few desiring to 
rent vacant and unimproved land in the city, no revenue could be 
produced by nor profitable use made of their vacant and unim- 
proved possessions under their uncertain and precarious tenure. It 
is equally clear that a speculator, a large holder of unimproved 
property, cannot and does not give to its improvement that close 
attention, that vigilance, that energy which the ordinary paterfa- 
milias who purchases fora home, or for immediate revenue, will 
give to the small quantity of land he may hold as owner. As one 
of defendant’s witnesses very truly and forcibly remarked, he built 
as soon as he could upon a piece of vacant land he had purchased, so 
that he could have a revenue from it; and, in the estimation of the 
master, the result of the labor, industry, and intelligent, management 
of the possessors who actually did put to use and improve the land as 
good fathers of family, is to be taken as the true criterion of the capa- 
bilities of the soil which their co-possessors have either refused or neg- 
lected to use in any manner. For the reasons aforesaid the master 
finds, as a fact, and so reports, that the natural expansion of the City 
of New Orleans, its development in buildings and improvements, 
rendered the occupation and use and cultivation of those lands possi- 
ble, and that the only reason which prevented such a use of them 
was the fear on the part of the pretended owners and of the public 
that the title of complainant was the truce title, and that had she 
been in undisturbed possession of that which has been finally aqd- 
judged to be her own, this land would have been the source of 
revenue. It were, perhaps, unnecessary to proceed any further to 
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find out that a revenue or value for use could, as a matter of fact, 
have been derived or realized from those vacant portions of land by 
ordinary diligence and good management ; but other facts show that 
this finding is not without reasonable and sufficient foundation. 
Those very lands, improved as well as unimproved, when sold on a 
credit for part of the purchase price, called for 8 per cent. interest on 
mortgage notes, secured by vendor’s lien, from date of sale to final 
payment. Evidence has also been brought before the master of the 
sale of property within the city limits and its suburbs on ground rent 
for a number of years, many of those rents being still in existence, 
all redeemable at the will of the purchasers, provided the annual 
rent was punctually paid; others, though, redeemable at will after 
a stipulated time, yet not to be redeemed before twenty-nine 
69 years, 49 of the sales in evidence having been made by the 
city of its own property, and 46 by Daniel Clark, those by the 
latter in 1809, and by the city in 1809, 1810, and subsequent 3 years ; 
6 per cent. on the capital or fixed value of the property sold ‘being 
the amount of yearly interest to be paid, thus showing, in a measure, 
if not conclusively, the value of naked property in this city up to 
the present time. Evidence of an undoubted character has also been 
adduced before the master, that at the time of the adjudication the 
drainage of the said tract of land was satisfactory ; that draining 
machines were built and in operation as far back as 1835, and a 
completely new building for the draining tmachire erected in 1845, 
and that it was only on occasions of exceptional floods or of stoppage 
of the machine, or of allowing the ditches to fill up, that water was 
not promptly drained off. It was also proven that a valuation of 
$2,400, less $500 per year for expenses, or $1,900 net, was estimated 
to be a fair yearly rental for square No. 46, on which nothing but 
the city’s draining machine was put up; a valuation maintained as 
not as not unreasonable by the decree of the United States Supreme 
Court in suit of Gaines vs. City of New Orleans, 15 Wallace, p. 124; 
and no vacant square in this reference is under the allowance of 5 
per cent. estimated at a sum exceeding $614 rental value per year, 
the estimate for the other vacant squares being generally far less, 
though all, except one or two, are considerably larger than said square 
46.° Evidence has also been introduced as to the reality and validity 
of the sales made by the city in March, 1837; of suits having been 
instituted by the city on some of the purchase notes, and judgments 
obtained thereon, and especially of a number of deeds of sale actually 
passed before F. de Armas, then a notary of this city, amounting, 
in the aggregate, to $279,375; from which deducting $13,675, price 
of two lots in square 1, of five lots in square 2, of nine lots in square 
41, and of nine lots in square 42, not in this reference, and adding 
to the principal $6,450, amount of one Judgment obtained by the 
city in the case of a sale not perfected, there would remain the sum 
of $272,150, secured by vendor’s lien and mortgage, and by endorsers 
approved by the city, as specified in said evidence, which amount, 
it is fair to presume, in the absence of proof to the contrary, the city 
actually did receive from said sales of 1837. If we resort, as an 
illustration, to a system adopted at common law, which is certainly 
9—1293 
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fair and equitable and substantially authorized by the laws of this 
State (Revised Civil Code, article 1944), to capitalize interest and 
principal, at the end of a certain number of years, in claims running 
without settlement through a long period of time; and if wesay that 
interest should be capitalized on the above sum received by the city 
every ten years from 1837 (this being done merely to demonstrate 
the purely equitable side of the question), the city would stand a 
debtor as follows: Ten years’ interest on $272,150,@ 5 per cent., 
would be $136,070, which, added to the principal, would form the 
sum of $408,220, say, in 1847; ten years’ interest on $408,220, @ 5 
per cent., would be $204,110, which, added to the principal, would 
form the total sum of $612,330, say, in 1857; ten years’ interest on 

$612,330, @ 5 per cent., would be $306,160, which, added to 
70 the principal, would form the total sum of $918,490, say, in 

1867; ten years’ interest on $918,490, @ 5 per cent., would 
be $459,240, which, added to the principal, would form the total sum 
of $1,377,730, say, in 1877. This amount would leave out of caleu- 
lation a great many lots in the squares now being investigated, and 
would not compromise eighteen whole squares subject to this refer- 
ence. 

Now, if it be assumed that the city not only received $272,150 for 
which deeds of sale were actually passed and endorsed notes given, 
but that she did receive, as she could, and may have enforced pay- 
ment by virtue of her right to accept or reject at once the proposed 
securities of the bidder at auction sale, the sum of $210,375 more for 
the price of sale of the whole 18 squares Nos. 17, 20, 23, 24, 25, 31, 
32, 36, 37, 40, 438, 47, 50, 56, 58, 59, 60, and 63, for which there is 
_ before the master evidence of adjudication, but no proof of deeds of 

sale executed nor of notes given (letting alone and not accounting 
for $86,405, amount of price of adjudication of certain lots in squares 
sold to several different parties, for whici no evidence of deeds of 
sale appears), we find the total sum of $482,525 as having been re- 
ceived by the city, for which sum, following the same common-law 
process of ten years’ rest as heretofore used, the following result is 
obtained: Ten years’ interest on, say, $480,000 @ 5 per cent. would 
be $240,000, which added to the principal would form the total sum 
of $720,000, say, in 1847; ten years’ interest on $720,000 @ 5 per 
cent would be $36,000, which added to the principal would form the 
total sum of $1,080,000, say, in 1857; ten vears’ interest on 
$1,080,000 @ 5 per cent. would be $54,000, which added to the 
principal would form the total sum of $1,620,000, say, in 1867 ; and 
ten years’ interest on $1,620,000 @ 5 percent. would be $810,000, 
which added to the principal would form the total sum of 
$2,430,000, say, in 1877; and at simple interest of 5 per cent. this 
' capital sum of $482,525 would produce in 40 years, from 1837 to 
1877, an interest computed in round numbers at $960,000, which 
added to the capital would for a sum total [of] $1,442,525. 

From all of the above facts, the conclusion comes irresistibly to 
the master’s mind that 5 per cent. on 70 per cent. of the prices 
- brought by the “ Blanc tract” property at the auction sale of 10th 
March, 1837, as evidenced by the procés verbal of said sale on file 
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in this cause, is a just and proper allowance to be made as the esti- 
mate and measure of profits, rents, revenue, and value for use which 
should be allowed for the property unimproved and hereabove des- 
ignated, and he therefore reports the same accordingly to this hon- 
orable court. 

And the master also begs leave to refer on this matter, as part of 
the present report (it being portion of the evidence adduced before 


, him in this cause), to his three several reports on this unimproved 


property, filed by him in suit No. 3663 of this court, Gaines vs. 
Monsseaux, on November 19th, 1877, and Mav 8th and June 15th, 
1878, as containing specifically the reasons which then governed 
and now confirm him, the same evidence being again before him 

in his allowance aforesaid. 
71 As to the #ths of square No 26 and the 4th of square No. 

27, subject to this reference, they not having been sold by the 
city in 1837 at said auction sale, the above percentage gf 5 per cent., 
which is the legal rate of interest in this State, may well be main- 
tained; and there being no direct proof of the value of said squares, 
the master adopts as a basis of valuation, in default of any other, the 
average of the city assessment thereof for the years 1854 and 1870, 
which gives, as the value of square No. 26, $3,000, and of square No. 
27, $3,800, upon #ths and 4, respectively, of which amounts 5 per 
cent. interest per year will be computed. Interest is computed to 
the 10th of January, 1881, and is allowed-on the annual amounts 
found until final payment, under article 1944 (1930, Old Code) of 
the Civil Code of Louisiana of 1870, and also under the opinion of 
the Supreme Court of the United States, as expressed in 15 Wallace, 
p. 624, Gaines vs. New Orleans, and finally under the decision of 
this honorable court, the Honorable E. C. Billings presiding, ren- 
dered on 26th March, 1878, in No. 3663, Gaines vs. Monsseaux, 
Aquelly, & others. The calculations of amounts made in conform- 
ity with the above will be found appended hereto. 

Respectfully submitted. Kk. SABOURIN, 

Master in Chancery. 


New Orleans, March 9th, 1883. 


The master was requested by solicitors for defendant, at the sit- 
tings of 23d November, 1880, tc return to the court, in his report, 
with his decision thereon, the following objections then made by 
defendant and noted in the proceedings before the master, to wit: 

“ Defendant objects to any further proceedings before the master 
in taking or arriving at an account in this cause and at this time— 

1st. Because there is no decree for an account; cause not having 
been heard, and the court, as yet, unable to determine whether the 
complainant is entitled to any account. 2d. The complainant has 
not filed and exhibited a debtor and creditor account of her sup- 
posed demand, as required by equity rule 79, and that the issue in 
this cause, whether any relation of debtor and creditor exists be- 
tween plaintiff and the defendant, has not been determined ; that the 
paper filed herein, marked A, is not in compliance with rule 79, 
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and is too vague and uncertain to be considered an account, and re- 
quests that the master in his report return these objections to the 
court with his decision thereon. The objections were overruled 
and proceedings had in obedience to the order of reference for this: 
On the first objection, that the master had nothing to do with, and 
it was not his province to determine, the correctness or advisability 
of the reference, his plain duty as an officer of the court being to 
comply with the terms of the order; and furthermore, that the 
court had already passed on this same objection made by defendant 
and certified to the court by the master on the 20th November, 
1880, in open court, when said objection was overruled. On the 
second objection, the account “A,” offered by complainant, by 

reason of the special nature of the case, is deemed by the 
72 master a substantial compliance with the requirements of 

equity rule 79, and therefore sufficient ; defendant being fully 
advised thereby of the nature and extent of complainant’s claim, 
and, consequently, not taken by surprise, and enabled to meet the 
same by contradictory evidence, if deemed proper. The other 
ground stated in this objection is a repetition of the first objection, 
and has been answered. | 

Respectfully submitted, , EK. SABOURIN, 

Master in Chancery. 


- New Orleans, March 9th, 1883. 


United States Circuit Court. No. 8825. 


Myra CLARK GAINES vs. THE City or New ORLEANS. 


To the honorable the circuit court of the United States for the fifth 
“circuit, eastern district of Louisiana: 


The undersigned, master appointed herein, makes this additional 
report: That, in obedience to the order of this court of January 
20th, 1882, ke notified in writing, on 9th March, 1883, the solicitors 
of the respective parties that he would one week from that time, to 
wit, on 19th March, 1883, file his above-written report, and that 
during that time he has allowed to the said several solicitors oppor- 
tunity for the inspection and examination of the same; that the 
solicitors of the several parties herein have filed with the under- 
signed master exceptions to the said report, which the master re- 
turns into court and files herewith; that the master has considered 
the objections which have been so presented by the solicitors for the 


‘complainant as well as by the solicitors of the respondent, and 


overrules the same, being satisfied that his report is just. and cor- 
rect. 3 
Respectfully submitted, KE. LABOURIN, 


Master in Chancery. 


New Orleans, March 19th, 1883. 
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Square No. 3. Whole square bounded by Bellechasse, Broad, and 
Ursuline streets. 


This report is made from 10th March, 1837, to 31st October, 1877, 
40; years, with interest or yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for .------..-----.-.------ $300 00 
70 per cent. of which would be ----+-.-------------+- 210 00 


Rent at the rate of 5 per cent. per year would be $10.50, 
and from 10th March, 1837, to 31st October, 1877, 4075 


I arcs wicies aioe ee tev icant berth edi aiatailia seattle 426 00 
Interest, 5 per cent. on yearly rents to 10th January, : 
PTE si = eres sci eian en ens nee thiblteian ine sh ene seh tiiin heals gma 445 00 

Be Ue TI ii ks ie nics ‘news ere mcs ee $871 00 


73 Square No. 4. Whole of square bopnded by Hospital, Ursu- 
line, Dorgenois, & Broad streets. 


This report is made from 10th March, 1837, to 31st October, 1877, 
40;'; years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1887 for -.------ .----.--.-.--- $8,625 00 
70 per cent. of which would be -_------ nnn enema pene 6,037 50 


Rent at the rate of 5 per cent. per year would be $301.50, 
and from 10th March, 1837, to 30th April, 1877, 40 


NE as iit vinindiciak sesdisnitetinee: egies allay Meat sina imetig 12,060 00 

Interest, 5 per cent. on yearly rents to 10th January, 
____ RSE: Cami are an Tere Cae gone Ra eee 13,350 00 
Rents and intone nn ee ssn wenn <n eens 25,410 00 


E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 


Square No. 5. Lois 1 and 2. 


This report is made from 10th March, 1837, to 30th April, 1877, 
with interest to 10th January, 1881. . 


This property sold in 1837 for --..-----.---.---- ._-- $1,100 00 
70 per cent. of which would be ---.------~---- edits oat 770 00 


Rent at the rate of 5 per cent. per year would be $38.50, 
and from 10th March, 1837, to 30th April, 1877, 407, 
I icant tii toscana saison 1,543 20 
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Interest, 5 per cent. on yearly rents to 10th January, 
DN ei aa ithe ced ening ainnndaak ain one « mavminiene ~ 1,708 80 


mente and interest... 8... ......-...-.... 3,252 00 


E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 


Square No. 5. Lots 3 and 4. 


This report is made from 10th March, 1837, to 31st October, 1877, 
with interest to 10th January, 1881. 


This property sold in 1837 for ------------------ ---- $1,100 00 
70 per cent. of which would be------.------~--. ---- ae 770 00 


Rent at the rate of 5 per cent. per year would be $38.50, 


and from 10th March, 1837, to 3ist October, 1877, 40,5 
Ee ARs Sk Lee Senin Sane cee mmm oom 1,562 45 


Interest, 5 per cent. on yearly rents to 10th January,1881, 1,708 80 


Rents and interest.__.--...----. --------..-- 8271 25 


EK. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 


74 Square No. 5. Lots Nos. 5, 6, 7, 8, 9, & 10. 


This report is made from 10th March, 1837, to 1st April, 1879, 
with interest to 10th January, 1881. 


This property sold in 1837 for...------------------- $3,300 00 
70 per cent. of which would be---. ~- Lintinetneneents ae OO 


Rent at the rate of 5 per cent. per year would be $115.50, 
and from 10th March, 1837, to Ist April, 1879, 42 years. 4,851 00 
paeenee on yearly rents to 10th January, Stas 5,164 15 


Rents and interest -..--....-....--..----.-_--. 10,015 15 


EK. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 
Square No. 5. Lots Nos. 11, 12, 13, & 14. 


This report is made from 10th March, 1837, to 30th April, 1858, 
21 years, as unimproved property, and from the 30th April, 1856, to 
30th April, 1878, 20 years, as improved property ; interest to 10th 
January, 1881. 


-t 


Unimproved. 


This property sold in 1837 for ----.----------------- 


Rent at the rate of 5 per cent. per year mand be $77.00, 


and from 10th March, 1837, to 30th April, 1858, 21 

vears to date when property was improved .___..---- 

Interest, 5 per cent. on yearly rents to 10th January, 1881-_ 

Rent and interest while unimproved -_-.--.--- 
Improved. 


Rent from 30th April, 1858, to 30th April, 1878 .----- 
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$2,200 00 


70 per cent. of which would be-----.-.----------. ---- 1,540 00 


1,617 00 
2.487 00 


4,104 00 


$2,459 33 


Interest from 30th April, 1878, to 10 January, 1881__-- 327 37 
Rent and interest while improved -_---------- «ae see i 
Recapitulation. 
Rent. Interest. 
While unimproved .-_--- $1,617 00 $2,487 00 
While improved -------- 2,459 35 327 37 
4,076 33 2,814 37 
Total rent and interest --.----_- te ae ae ...- $6,890 70 
E. LABOURIN, 
Master in Chancery. 
New Orleans. 
79 Square No. 5. Lot No. 19. 


This report is made from 10th March, 1837, to 1st ‘Senos 1863 
as unimproved property, 25? years, and from list January, 1863, to 
Ist June, 1877, 14;°; years, as ‘improved property ; interest to 10th 


January, 1881. 


[Unimproved. ] 
This property sold in 1837 for -----..--..-----.~-..--- $550 CO 
70 per cent. of which would be-----.-.------------.- 385 00 
Rent at the rate of 5 per cent. per year would be $19.25, 
and from 10th March, 1837, to Ist January, 1863, 253 
years to date when property was improved-_-------- 495 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881 - 707 80 
Rent and interest while unimproved ---------- 1,202 80 
Improved. 
Rent from Ist January, 1863, to lst June, 1877---.---- $903 20 
Interest from Ist June, 1877, to 10th Jan’y, 1881 ~-_--- 158 00 
tent and interest while improved -------.-.-- 1,061 20 
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Recapitulation. 
Rent. Interest. 
While unimproved ._---- $495 00 $707 80 
‘While improved ~..------ 903 20 158 00 
1,398 20 865 80 
Total rent and interest ---...-.-.-------- ---- $2,264 00 


EK. LABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 5. Lots 16 to 35, inclusively. 


This report is made from 10th March, 1837, to 51st October, 1877, 
with interest to the 10th of January, 1881. 


This property sold in 1837 for ----------~------.- .-- $10,300 00 
70 per cent. of which would be--.--.-.----.-----.--- 7,210 00 


Reni at the rate of 5 per cent. per year would be $360.00, 
and from 10th March, 1837, to 31st October, 1877, 


ERE EE ELE LEAS TET 14,610 00 

Interest, 5 per cent. on yearly rents to 10th January, 
ek ins cain wien cnn Sale Sec vasws siinunia lin ace 16,020 00 
moe Meee scenes... 2 eo Cee 30,630 00 


E. LABOURIN, 
Master in Chancery. 


New Orleans. 


76 Square No. 5. Bounded by Dorgenois, Ursuline, Broad, and 
| St. Phillip streets. 


Recapitulation. 

No. of Lots. Rent. Interest. Total. 
eS Eee an $1,543 20 $1,708 80 $3,252 00 
I eis coi ras cee 1562 45 - 1,708 80 3,271 25 
Sy | Ean nani 4,851 00 5,164 15 10,015 15 
1lto14 --..-...-. 4,076 33 2,814 37 6,890 70 
I pi rtcasicstimels alow 1,398 20 865 80 2,264 00 
OSES scenes ween 14,610 00 16,020 00 30,630 00 
I ii eine niacin oe 28,041 18 
a racine nity ieee em 28,281 92 

tacit ws Sica igre aed ahaniasiiveen amiesls bie 56,323 10 


Kk. LABOURIN, 
Master in Chancery. 


New Orleans. 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 73 


Square No. 6. Lots 1, 25, and 26. 


This report is made from 10th March, 1837, to 12th December, 
1861, 24,9, years, as unimproved property, and 12th December, 1861, 
to 31st May, 1877, 15; years, as improved property ; interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1837 for--------.---.-.---- wien $2,200 00 
70 per cent. of which would be---...---..----. .----- 1,540 00 


Rent at the rate of 5 per cent. per year would be $55.00, 
and from 10th March, 1837, to 12th December, 1861, 
the time when the property was improved, 24,9, 


I sissies sink meencqpsib sgn sacussuhsas veesitbcgnsnelssliibsah aaalaabaiiasiin Sedaicuend satanic 1,361 25 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 1,945 00 
Rents and interest while unimproved ................ 3,306 25 

Improved. 
Rent from 13th December, 1861, to 8lst May, 1877_---. 2,258 50 
Interest to 10th January, 1881 ---------------.---..-- 1,248 10 
Rents and interest while unimproved --...----. 3,006 60 
Recapitulation. 
_ Rents. Interest. 

While unimproved -------- $1,361 25 $1,945 00 

While improved___-------- 2,258 50 1,248 10 

3,619 75 3,193 10 
Total rents and interest-_--.---2.---. ----.-.---- $6,812 83 


E. LABOURIN, 
Master in Chancery. 
New Orleans, 10th January, 1881. 


77 Memorandum on margin. 


Ramlon, $1,086.50 from 13th December, 1861, to 22d December, 
1866. 
Bordes, $2,460.87 from 31st December, 1866, to 21st May, 1877. 


Square No.6. Lots 2, 3, 14, 15, & 16. 


This report is made from 10th March, 1837, to 6th January, 1853, 
151% years, as unimproved property, and from 6th January, 1858, to 
6th ‘January, 1879, 26 years, as improved property ; interest to 10th 
January, 1881. 


Unimproved. 


This property sold in 1837 for-_-.----.-----.-------- $2,625 00 
70 per cont. of which is .....-.. .....- ---.---.~.--.. i - 50 


———— <<» 


—— 
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74 ‘CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Rent at the rate of 5 per cent. per year would be $91.80, 

and from 10th March, 1837, to January, 1853, the date 

when the property was improved, 154% years.__--_-- 1,453 00 
Interest 5 per cent. on yearly rents to10th January, 1881_ 2,348 00 


Rents and interest while unimproved ----~.---- 3,801 00 
Improved. 
Rent from 6th January, 1853, to 6th January, 1879__-_- $3,467 19 
Interest to 10th January, 1881 ---.--.-.--------- ---- 692 81 
Rents and interest while improved -----.-.-..-. 4,160 00 
Recapitulation. 
Rents. Interest. 
While unimproved -------- $1,453 00 $2,348 00 
While improved ---. .----- 3,467 19 692 81 
4,920 19 3,040 81 
Total rents and interest.___-----.-....---......-. $7,961 00 


E. LABOURIN, 


Master in Chancery. 
New Orleans, 10th January, 1881. 


Memorandum in margin. 


Gurley’s report rent & int. to 6th Jan’y, 1879-.__--_--- $3,813 34 
Interest on rents to 10th Jan’y, 1881_.-_---.---_-.---- 346 66 
4,160 00 


Square No. 6. Lots 4 te 13, inclusively. 


This report is made from 10th March, 1837, to 30th June, 1848, 

11,5; years, as unimproved property, and from 30th June, 1848, to 

. 3lst May, 1877, 3044 years, as improved property ; interest to 10th 
Jan’y, 1881. 


78 This property sold in 1837 for_.--------. —---..- $5,250 00 
70 per cent. of which would be ----_.--._------ 3,675 00 


Rent at the rate of 5 per cent. per year would be $183.50, 
and from 10th March, 1837, to 30th June, 1848, 11,3, 


years, the date when the property was improved..-.- 2,064 00 
Interest 5 per cent. on yearly rents to 10th Jan’y,1881_ 3,413 00 


Rent and interest while unimproved ~-_.--._---- 5,477 00 
Improved. 

Rent from 30th June, 1848, to 3lst May, 1877_--.----- $18,785 00 

Interest to 10th January, 1881 --..-.--_.--..---.--_. 2,285 00 


Rent and interest while improved -----.-_.-~. 21,070 00 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. ~ 75 


Recapitulation. 
Rent. Interest. 
While unimproved -_-__.--- $2,064_ 00 $3,413 00 
While improved ---.-....-. 18,785 00 2,285 00 
20,849 00 5,698 00 
Total rent and interest ..........-..---_-____- $26,547 00 


EK. LABOURIN, 
Master in Chancery. 


New Orleans. 
Square No. 6. Lot No. 17. 


This report is made from 10th March, 1837, to 31st May, 1855, 18 
years, aS unimproved property, and from 31st May, 1877, 22 years, 
as improved property ; interest to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for.-_.--_- siicciasiahmitarienigins nein $525 00 
70 per cent. of which would be..-.---------------~--- 367 50 


Rent at the rate of 5 per cent. per year would be $18.80, 
and from 10th March, 1837, to 31st. May, 1855, 18 


years, to date when property was improved -_-~ .--.-- 329 40 
Interest 5 per cent. on yearly rents to 10th January, 1881-_ 517 50 
Rent and interest while unimproved-_---------- 846 90 
| Improved. 
Rent from 31st May, 1855, to 31st May, 1877 ---------- $3,166 68 
Interest from 3lst May, 1877, to 10th Jan’y, 1881. ----- 567 32 
Rent and interest while improved -_------------ 3,734 00° 
79 - Recapitulation. 
Rents. Interest. 
While unimproved -_-.----- $329 40 $517 50 
While improved ----------- 3,166 68 567 32 


3,496 08 1,084 82 
Total rents and interest ..-- -.-..-.--_.-_-_-__- $4,580 90 


E. LABOURIN, 
Master in Chancery. 


New Orleans. 


Memorandum in margin. Reported on in connection with lot 19 
in square 20. | 


Square No. 6. Lots Nos. 18 & 19. 
This report is made from 10th March, 1837, to 1st June, 1857, 
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76‘ CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


20,8, years, as unimproved property, and from Ist June, 1857, to to 
1st June, 1877, 20 years, as improved property; interest to 10th 
Jan’y, ’81. 


Unimproved. 
This property sold in 1837 for ---------.-- ---. ------ $1,050 00 
70 per cent. of which would be------------ ---------- 735 00 


Rent at the rate of 5 per cent. per year would be $36.75, 
and from 10th March, 1837, to 1st June, 1857, 20s : 
years, to date when property was improved ~-------- 747 00 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 1,128 20 


Rents and interest while unimproved --.--- ---- 1,870 20 
Improved. 
Rent from ist June, 1857, to Ist June, 1877--.-----.--. $4,360 91 
Interest to 10th January, 1881 ---.-.-----. .--------- 763 09 
Rent and interest while improved -__.-- ..... .--. 5,124 00 
Recapitulation. 
Rent. Interest. 
While unimproved -_----.--- $747 00 § $1,128 20 
While improved--~- .------- 4,360 91 763 09 
5,107 91 1,886 29 
Total rents and interest .-.....--.....-_....._. $6,994 20 


E. LABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 6. Lots 20, 21, 22, 23, & 24. 


This report is made from 10th March, 1837, to Ist July, 1860, 234 

years, as unimproved property, and from lst July, 1860, to 

80 the Ist May, 1879, 1812 years,as improved property ; interest 
to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for-__.-.-_-....._-..._-- $2,625 00 
70 per cent. of which would be__-_-____- ..---.-____- 1,837 50 


Rent at the rate of 5 per cent. per year would be $91.80, 

and from 10th March, 1837, to 1st July, 1860, 23} 

years, to date property was improved____ ..___-_._- 2,157 00 
Interest 5 per cent. on yearly rents to 10th January,1881_ 3,100 00 


Rent and interest while unimproved -_.. ...-_- 0,207 00 


- at 68. teapot is EF tN SS 


W. W. WHITNEY, ADM'R, &C., VS. CITY OF NEW ORLEANS. 177 


Improved. 
Rent from ist July, 1860, to Ist May, 1879 ____.--__-- $5,317 40 
Interest to 10th January, 441 60 
. Rent and interest while eisteale dilisieaiaies saiitainitibe 5,759 00 
Recapitulation. 
Rent. Interest. 
While unimproved ....---. $2,157 00 $3,100 00 
While improved ----..---- 5,017 40 441 60 
| 7,474 40 8,541 60 
Total rents and interest... .---.. -.--....---- $11,016 00 


EK. LABOURIN, 
Master in Chancery. 


New Orleans. 
Square No. 6. Lots 27, 28, 29, & 30. 


This report is made from 10th March, 1837, to 3lst May, 1866, 
29,7, years, as unimproved property, and from 31st May, 1866, to Ist 
June, 1877, 11 years, as improved property. Interest to 10th Jan- 
uary, 1881. 


Unimproved. 
This property sold in 18387 for --.-..----.-------.--- $2,100 00 
70 per cent. of which would be---------.---_..------ 1,470 00 


Rent at the rate of 5 per cent. per year would be $73.50, 

and from 10th March, 1837, to 31st May, 1866, 29,4, 

years, to date property was improved ...-------~--- 2,342 50 
Interest 5 per cent.on yearly rents to 10th January,1881_ 2,894 45 


Rent and interest while unimproved ---- ~----- 5,236 95 
: Improved. 

Rent from 31st May, 1866, to Ist June, 1877--_-....-- $1,320 00 
Interest to 10th January, 1881 ..--_.-----------.--. 392 25 
Rent and interest while improved --_.-.---- ---- _ 1,712 25 

81 Recapitulation. 3 

Rent. Interest. 

While unimproved -_-- ---- $2,342 50 $2,894 45 

While improved ~------~--- 1,320 00 392 25 

| 3.662 50 - 3,286 70 


Total rents and interest .--..------.---------. $6,949 20 


E. LABOURIN, 
Master in Chancery. 


New Orleans. 
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78 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


“Memorandum in margin.” 


Rent and int. while improved to 1st June, 1877_--- -~--- $1,525 00 
Interest on rents to 10th Jan’y, 1881 ---.-------.--.. 187 25 
1,712 25 


Square No. 6. Bounded by Broad, Ursuline, Bellechasse, White, & 
St. Phillip streets. 


Recapitulation. 
Nos. of Lots. Rent. Interest. Total. 

Be Oe Binsin cnnwnn $3,619 75 $3,193 10 $6,812 85 
2,3,14,15,@16--.-.. 4,920 19 3,040 81 7,961 00 
I ici as ncie ekbsebanas 20,849 00 5,698 00 26,547 00 
SESE SG Oe ee ee 3,496 08 1,084 82 4,580 90 
DE irc ssnisiarie: seaisenns 5,107 91 1,886 29 6,994 20 
I as ceicas sacs endonin 7,474 40 3,041 60 11,016 00 
II oo cies: Swot iter 3,662 50 3,286 70 6,949 20 
a i cin te ilincnicenacobes 49,129 83 
ro ep ueenmprasabiniambonbapaans 21,731 32 

REARS AAT Mane aCe Tel SD GRA coe MRR ee or 70,861 15 


E. LABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 7. The whole square. 
This report is made from 10th March, 1837, to 3lst October, 1877, 
with interest to 10th January, 188]. 


This property sold in 1837 for ---.--..---.----.----- $5,250 00 
70 per cent. of which would be-----.-----.---.------ 3,675 00 


Rent at the rate of 5 per cent. per year would be $183.75, 
and from 10th March, 1837, to 31st October, 1877, 405, | 
a in 4 acca edb kinséiadgh eee acne emmweewe 7,457 00 


Interest 5 per cent.on yearly rents to10th January, 1881_ 8,143 50 


NE CN SING oo com ewecine wim axen 15,600 50 
| | E. LABOURIN, 


Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


82 Square No. 15. Lot No. 1. 


This report is made from 10th March, 1837, to 30th April, 1878, 
41 years, with interest to 10th January, 1881. 


This property sold in 1837 for_-----.-_-...---- See $475 00 
70 per cent. of which would be-.--..----.---.--_.-. -- 332 50 


woh 
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W. W. WHITNEY, ADM’R, &¢C., VS. CITY OF NEW ORLEANS. 79 


Rent at the rate of 5 per cent. per year would be $16.60, 
and from 10th March, 1837, to 30th April, 1878, 41 


IE occas se sears osha tees Sense ening aE Taek ay Scie on ei 680 60 
Interest 5 per cent. on yearly rents to 10th January, 

_____ SAREE TE See re pemn ane rene Rinne sini atanins 714 40 

mente and interest... . nse ccceccdaccune an 1,395 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 


Square No. 15. Lot. No. 2. 


This report is made from 10th March, 1837, to 4th October, 1866, 
293 years, as unimproved property, and from 4th October, 1866, 
to 4th April, 1879, 124 years, as improved property. Interest to 
10th January, 1881. 


Unimproved. 
This property sold in 1837 for --.-..-.-------------- $475 00 
70 per cent. of which would be---~-------.----~------ 332 00 


Rent at the rate of 5 per cent. per year would be $16.60, 
and from the 10th March, 1837, to 4th October, 1866, 
293 years, to the date when the property was im- 


SS OL LE AL RE EES $489 70 
Interest 5 per cent. on yearly rents to 10th January, 1881- 634 40 


Rents and interest while improved -----.-....-. 1,124 10 
Improved. 
Rent from 4th October, 1866, to 4th nae i iiseeccee stevie $520 17 
Interest to 10th January, WO i oe Prides 45 50 
Rents and interest while improved ~-------.-.. 565 67 
Recapitulation. 
Rents. Interest. 
While unimproved ------.- $489 70 $634 40 
While improved ~--------- 520 17 45 50 
1,009 87 679 90 
Total rents and interest .-----..-..---------.- $1,689 77 


E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 


80 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


83 | Square No. 15. Lots 3 to 7 and 10 te 13. 


This report is made from 10th March, 1837, to 83d May, 1879, 42 
years, with interest to 10th, January, 1881. 


This property sold in 1837 for ~~~ ---- ---.---------- $4,275 00 ' 
70 per cent. of which would be--~------ simi dita td Gubinie 2,992 50 | 


Rent at the rate of 5 per cent. per year would be $149.60, 
and from 10th March, 1837, to 3d May, 1879, 42 years. 6,283 20 
Interest 5 per cent. on yearly rentsto 10th January, 1881_ 6,694 60 


Rents and interest ..__....----.-----.-------- 12,977 80 :7 
E. LABOURIN, & 
Master in Chancery. = 


New Orleans, 10th Jan’y, 1881. 
Square No. 15. Lots 8 and 9. 


This report is made from 10th March, 1837, to 29th July, 1863, : 
26,4, years, as unimproved property, and from 29th July, 1863, to / 4 
29th April, 1879, 15,8, years, as improved property. Interest to 
10th January, 1881. 


Unimproved. 
This property sold in 1887 for -.---.- ‘cian aniseiaibancetinsias $950 00 
70 per cent. of which would be ---- .------.----.----- 665 00 
Rent at the rate of 5 per cent. per year would be $33.25, Fee Aah, 
and from 10th March, 1837, to 29th July, 1863, 26,4, 
years, to the date when the property was improved -- 875 50 a 
Interest 5 percent. on yearly rents to10th January,1881 1,229 25 &: 
Rents and interest while unimproved ----...--- 2,104 75 & 
Improved. 
Rent from 29th July, 1863, to 29th April, 1879.-.___-_- $1,348 61 
Interest to 10th January, 1881 --_...--_.-_--_-_-2.-- 111 39 1 
Rents and interest while improved .~.---._-_--- 1,460 00 . 
Recapitulation. 2 
f Rents. Interest. ] 
While unimproved._..---- $875 50 ~~ $1,229 25 
While improved .__-- manda 1,348 61 111 39 ; ; 
2,224 11 1,340 64 } ; 
Total rents and interest —_ ~~ ERIC BEL pO Ee ae $3,564 75 : 
EK. LABOURIN, 
Master in Chancery. 
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W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 81 


84 Square No. 15. Bounded by Salcedo, Gayoso, Bellechase, 
and Dumaine streets. 


Recapitulation. 
No. of lots. Rent. Interest. Total. 

I sia taiacenns dailies thceailes sotahinsin $680 60 $714 40 $1,395 00 
iiss ilhiacisie ica tikiadianscl he tists 1,009 87 679 90 1,689 77 
3to7 & 10 to 13 --_--- 6,283 20 6,694 60 12,977 80 
SIE TI Si scans mpebiiisiniadideas tai 2,224 11 1,340 64 3,064 75 
ae elastin: tian 10,197 78 
UIT is ssincicnits enit nla tiiaciapie bance ticcsnelaiiapsirininsiies 9,420 54 

I sistent ain é eae ate 0 qn en malate <n hes ean ean neg 


EK. LABOURIN, 
é Master in Chancery. 
New Orleans, 10th January, 1881. 


_ Square No. 16. The whole square. 


This report is made from 10th March, 1837, to 16th August, 1879, 
with interest to 10th January, 1881. 


This property sold in 1837 for_--..-..----- ww shines secaumcniiah $14,300 00 
70 per cent. of which would be ---------.------------ 10,010 00 


Rent at the rate of 5 per cent. per year would be $500.00, 
and from 10th March, 1837, to 16th August, 1879, 42,5, 
S| RT EE GT SLES: ON OOS OMEN PES IMEI a 21,208 00 


Interest 5 per cent. on yearly rents to10th January, 1881_ 22,375 00 


mente and interest... .. ~~ «<ceinniwne ones wtce 43,583. 00 


E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
| Square No. 17. Lots 1 to 5 and 10 to 28. 


This report is made from 10th March, 1837, to 12th December, 
1878, with interest to 10th January, 1881. 


This property sold in 1837 for_-..-..-.--------.- ---- $13,200 00 
70 per cent. of which would be---------------------- 9,240 00 


Rent at the rate of 5 per cent. per year would be $462, 
and from 10th March, 18387, to 12th December, 1878, 
IIE ibe sincccnnnse sents aroun eet wnemienenneiietden 19,288 50 


Interest 5 per cent. on yearly rents to 10th January, 1881_ 20,628 30 


Rents and interest___. .--...---.-.-----.------ 39,916 80 
E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 
11—1293 


82 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


85 Square No. 17. Lots 6, 7, 8, and 9. 


This report is made from 10th March, 1837, to 30th April, 1859, 
22 years, as unimproved property, and from 30th April, 1878, 19 
years, as improved property. Interest to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for.-.------------------- $2,200 00 
70 per cent. of which would be-._---- ----- hides an wanton 1,540 0 


——— 


Rent at the rate of 5 per cent. per year would be $77.00, 

and from 10th March, 1837, to 30th April, ’59, 22 years, 

to date when property was improved -_------------ 1,694 00 
Interest 5 per cent. on yearly rents to 10th Jan’y, 1881- 2,481 00 


Rents and interest while unimproved---_-------- _ 4,175 00 
Improved. 
Rent from 30th April, 1859, to 30th April, 1878_ ..---. $2,105 67 
Interest to 10th January, 1881 --_--_----_------------ 280 33 
Rent and interest while improved --...---- ~----- 2,386 00 
Recapitulation. 
Reni. Interest. 

While unimproved -.--.---- $1,694 00 $2,481 00 

While improved -__-.----- 2,105 67 280 33 

3,799 67 ~—-2,761 33 
Total rents and interest__-__- --__-__.-______- $6,561 00 

E. LABOURIN, 


Master in Chancery. 
New Orleans. 


Square No,17. Bounded by Dupre, White, St. Phillip, and Dumaine 


streets. . 
Recapitulation. | 
No. of Lots. Rent. Interest. Total. 
1 to 5 & 10 to 28 -___ .-_- $19,288 50 $20,628 30 39,916 80 
ee te Wikio cn ne caw oe 3,799 67 2,761 33 6,561 00 
I dic sa tehin cbse isc 23,088 17 
ES TERESA Aeon a TE RRC ea a ae 23,389 63 
_—_EEREPTIATE SAGER CPR a POS nce Sa OA 46,477 80 


E. LABOURIN, 
Master in Chancery. 


New Orleans. 


ee 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 83 


Square No. 18. Lots 1 to 17 and 35 to 41. 


This report is made from 10th March, 1837, to 3d March, 1879, 
with interest to the 10th January, 1881. 


86 Unimproved. 
This property sold in 1837 for_----------.----.---..- $13,800 00 
70 per cent.’of which would be ---_...---------------- 9,660 00 


Rent at the rate of 5 per cent. per year would be $483.00, 
and from 10th March, 1837, to 3d March, 1879, 42 
I socnctcns: 54 aintrd mania tame aun eanhinia aml 20,286 00 


Interest 5 percent.on yearly rents to10th January,1881_ 21,614 00 


mente and interest ...... 2. onc ccwnen ncn <c nce 41,900 00 
EK. LABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 18. Lots 30 to 34, inclusive. 


This report is made from 10th March, 1837, to 3d March, 1859, 22 
years, as unimproved property, and from 8d March, 1859, to 3d 
March, 1879, 20 years, as improved property. Interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1837 for.----. ----.-------- ----- $2,875 00 
70 per cent. of which would be --...--.-------------- 2,012 00 


Rent at the rate of 5 per cent. per year would be $100.00, 

and from 10th March, 1837, to 3d March, 1859, 22 

years, to date when property improved --..-.. ------- 2,200 00 
Interest 5 per cent. on yearly rents to 10th January,1881_- 3,340 00 


Rents and interest while unimproved--_.--.-.-- 5,040 00 
Improved. 

Rent from 3d March, 1859, to 8d March, 1879.-_.----- $1,544 76 

Interest to 10th January, 1881_-_-------.------------- 132 24 


Rent and interest while improved .-------..---- 1,677 00 


i 
A ; 
g ; 


84 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 
Recapitulation. 
Rent. Interest. 
While [un ]Jimproved---_--- $2,200 00 $3,340 00 
While improved-_.----.-- 1,544 76 132 24 
3,744 76 3,472 24 
Total rent and interest..-_..-...------------- $7,217 60 
E. LABOURIN, 
Master in Chancery. 
| New Orleans. 
Square No. 18. Lot No. 18. 
This report is made from 10th March, 1837, to 29th August, 1863, 
26,5 years, as unimproved property, and from 29th August, 1863, 
to 29 May, 1879, 15; years, as improved property. Interest to 10th 
- Jan’y, 1881. 
87 Unimproved. 
This property sold in 1837 for......------.---------- $575 00 : ‘ 
70 per cent. of which would be ---- .---------..------- 402 50 ie 
: Rent at the rate of 5 per cent. per year would be $20, ; 
| and from 10th March, 1837, to 29th August, 1863, 26,5; Bs 
| years, to date when property improved ._-_--------- 528 00 . 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 745 00 & 
Rent and interest while unimproved ------ ---- - 1,273 00 
i Improved. 
Rent from 29th Aug., 1863, to 29th May, 1879..-__ -__- _ $1,833 75 ; 
Interest to 10th January, 1881._.-...---_. ---.------- 121 25 
Rent and interest while improved-_-..-.------ 1,955 00 
Recapitulation. 
Rent. Interest. 
While unimproved --_-.---- ~-- $528 00 $745 00 i 
While improved .-__-.------ 1,833 75 121 25 ioe 
2,361 75 866 25 f 
Total rents and interest-..-_.--..-------..--- $3,228 00 pon 
E. LABOURIN, 
| Master in Chancery. : 
New Orleans. : ] 
| : 
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W. W. WHITNEY, ADM'R, &C., VS. CITY OF NEW ORLEANS. 85 


Square No.18. Lots 19 and 20. 


This report is made from 10th March, 1837, to 13th March, 1879, 
with interest to 10th January, 1881. 


This property sold in 1837 for--------..--------- ---.- $1,150 00 
70 per cent. of which would be -----.---------------- 805 00 


Rent at the rate of 5 per cent. would be $40.00, and from 
10th March, 1837, to 13 March, 1879, 42 years.--_--- 1,680 00 
Interest 5 per cent. on yearly rentsto 10th January,1881_ 1,790 00 


Rents and interest .....-....------.-.--------~ 3,470 00 


E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 
Square No. 18. Lot No. 21. 


This report is made from 10th March, 1837, to 8th April, 1879, 
with interest to 10th January, 1881. 


88 Unimproved. 
This property sold in 1837 for.------------------.-- $575 00 
70 per cent. of which would be ---. ------------ .----- 402 50 


Rent at the rate of 5 per cent. per year would be $20.00, 
and from 10th March, 1837, to 8th April, 1879, 42 
YVORTS 2200 cn ene nnn se news owe case eb eccecenes Se 840 00 


Interest 5 per cent. on yearly rents to LOth January, 188] 895 00 


BU CONE TI ionic cr hm < Seton simian emnn 1,735 00 
EK. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


Square No. 18. Lot No. 22. 


This report is made from 10th March, 1837, to 31st October, 1877, 
with interest to 10th January, 1881. 


Unimproved. 
This property sold in 1873 for ..--... .--------------- $575 00 
70 per cent. of which would be .------------------~--- 402 50 


Rent at the rate of 5 per cent. per year would be $20.00, 
and from 10th March, 1837, to 3lst October, 1877, 
Re Re sii neni eqns ecmnigin mre seimmmmae mein niin 813 00 


~— == or Peet tm 
someon nto nap Alen paler, mom 
Srtnenncals eae anata strategie tenceept warms, 


86 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Interest 5 per cent. on yearly rents to 10th January, 
as tates sls secinitbnes inpecaienk-aininn ck ieisinige wine 890 00 


memtreana toterest ...... 2... ...... .... ..- 1,703 00 
EK. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
. Square No. 18. Lots 23 to 29. 


This report is made from 10th March, 1837, to 30th April, 1877, 
with interest to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ----.--.--------.----- $4,025 00 
_ 70 per cent. of which would be.----. -.------.---.---- 2,817 50 


Rent at the rate of 5 per cent. per year would be $140.00, 
and from 10th March, 1837, to 30th April, 1877, 40 


NN een iictilininh aidiapie metseched: taccaial hein eosmpees shinee wwiees 5,600 00 
Interest 5 per cent. on yearly rents to 10th January, 

hala oa sade einietiaaiihinw sahiaieter ti aralenweuserd: wi witiews §,230 00 

Rents and interest ......----__-__~- sanieiie lanai 11,830 00 


E. LABOURIN, 
Master in Chancery. . 


New Orleans, 10th Jan’y, 1881. 


89 . Square No. 18. Bounded by Dumaine, Broad, White, and 
St. Phillip streets. 


Recapitulation. 
No. of Lots. Rent. Interest. Total. 
1 to 17 & 35 to 41___.._. $20,286 00 $21,614 00 $41,900 00 
I iiiatin sane acuriowniioni 3,744 76 3,472 24 7,217 00 
I dati ies icin inlet 2,061 75 866 25 3.228 00 
19 2 .....-.- icuapes 1,680 00 1,790 00 3,470 00 
ising nies seamen 840 00 895 00 1,735 00 
i scene iiniinoae 813 00 890 00 1,708 00 
i De cccenameccuesa 5,600 00 — 6,230 00 11,830 00 - 
Se eee 30,020 Ol 
CE. bb dina mode arwhdwnen aane an OOs0d 
a A an es an etna Wibnininn i 71,083 00 


E. LABOURIN, 
Master in Chancery. 


New Orleans. 
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W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 87 


Square No. 19. Lot No. 1. 


This report is made from 10th March, 1837, to 26th June, 1878, 
with interest to 10th January, 1881. 


Unimproved. 
This property sold in 18387 for ----------------.----- $725 00 
70 per cent. of which would be ....--.-----.-------~-- 507 50 


Rent at the rate of 5 per cent. per year would be $25.30, 
and from 10th March, 1837, to 26th June, 1878, 41,3 


I scsi dima in esiensivien wih ee Sennen. “cecmiiliineal mia eomcmmniin seit 1,046 60 
Interest 5 per cent. on yearly rents to 10th January, 

EE etek: acne = acaiee euonceaniainilininn maha wiih amaiiigats 1,116 25 

Bie DE TRIMINNE onion ee eee ccnsin sce 2,162 85 


EK. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
Square No. 19. Lot No. 2. 


This report is made’from 10th March, 1837, to 28th May, 1879, 
with interest to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for .---...---.----------- $600 00 
7U per cent. of which should be_-_.---.-------------- 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 28th May, 1879, 42,3, 


IT cs iasiacsenisiginitah pitaticiahseebcctine _isinaliak-u vacbulbtintd iaiieaigsisddiaeiaiaiodiiiles 885 50 
Interest 5 per cent.on yearly rents to 10th January, 

SI is sere tiniinictinlarte nies ssncrennan bliginanine seteman smile 939 75 

Rents and I a. cinas srtarehaltiiak at ecsirinieetaiaceinaiaaabiaatata 1,825 25 


Ek. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 
90 Square No. 19. Lots Nos. 4, 5, & 6. 


This report is made from 10th March, 1837, to 4th May, 1850, 13 
years, as unimproved property, and from 4th May, 1850, to 30th 


: April, 1879, 29 years, as*improved property. Interest to 10th Jan- 


co f@ 


° so @ eo 


» uary, 1881 


Unimproved. 
This property sold in 1837 for. --..-.----.---------- $2,400 00 
70 per cent. of which would be--1--------------.---- 1,680 00 


. Se , " ; 
cen Bg = 


88 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Rent at the rate of 5 per cent. per year would be $84.00, 
and from 10th March, 1837, to 4th May, 1850, 13 


years, todate when property was improved.--------- 1,092 00 
Interest 5 per cent. on yearly rents to 10th January,1881_- 1,831 20 
Rents and interest while unimproved ..---- ---- 2,923 20 
Improved. 
Rent from Ist May, 1851, to 30th April, 1879 .--------- $6,753 03 
Interest to 10th January, 1881_-_-----.-------------- 562 75 
Rents and interest while improved ---- .-~- ---- 7,315 78 
Recapitulation. 
| Rents. Interest. 
* While [un]improved_-.---. $1,092 00 $1,831 20 
While improved ~--..----- 6,753 03 - 562 75 
7,845 03 2,393 95 
Total rents and interest--__-.--._--_--_-_._-_- $10,238 98 


E. LABOURIN, 


Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


Square No. 19. Lots No. 7 to 12. 


This report is made from 10th March, 1837, to 3d May, 1879, with 
interest to 10th January, 1881. 


Unimproved. 

This property sold in 1837 for-_-.------ .-- si eaeieaceieatns $3,600 00 
70 per cent. of which would be._-_-------._-_.------ 2,020 00 
Rent at the rate of 5 per cent. per year would be $126.00, oa 

and froin 10th March, 1837, to 3d May, 1879, 42 
I ici tiisk daiiciael se esas tatiana is ncaa dieniensen nian heiwonce ichmnaews 5,292 00 
Interest 5 per cent. on yearly rents to 10th January, 1881. 5,638 50 
Rents and interest...-.....-....-.--._.__--. 10,9380 50 


EK. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


91 Square No. 19. Lots 13 to 15 & 39 to 41. 


. This report is made from 10th March, 1837, to 28th April, 1849, 
12 years, as unimproved property, and from 28th April, 1849, to 
28th April, 1879, 30 years, as improved property. Interest to 10th 
January, 1881. 
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W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 89 


Unim proved. 
This property sold in 1837 for--.--..---------_.-__- $3,600 00 
70 per cent. of which would be.--..-------_- ..-. --_- 2,020 00 


Rent at the rate of 5 per cent. per year would be $126.00, 

and from 10th March, 1837, to 28th April, 1849, 12 

years, to date when property was improved___.-__-_- 1,512 00 
Interest 5 per cent. on yearly rents to 10th January,1881_ 2,551 50 


Rent and interest while unimproved_-_-- ._--~. 4,063 50 
Improved. 
Rent from 28th April, 1849, to 28th April, 1879----_. $5,982 93 
Interest to 10th January, 1881 ~---------------.---- 499 07 
Rent and interest while improved -_-. —- cacisiiiauiaianiil 6,482 00 
Recapitulation. 
Rent. Interest. 
While unimproved -------- $1,512 00 $2,551 50 
While improved ----.. ‘atu 5,982 93 499 07 
7,494 93 3,050 57 
Total rent and interest-_- -_-- sail, seuliaeiehietiedeantilciial a $10,545 50 


E. LABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 19. Lot No. 16. 


This report is made from 10th March, 1857, to 30th April, 1877, 
with -interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for-----.----.----------- $600 00 
70 per cent. of which would be.-----.----.---.------ 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 30th April, 1877, 40 


IG insite db ieee Wali en inet acinomae otis oie 840 00 
Interest 5 per cent. on yearly rents to 10th January, 1881- 934 50 
BE Oi TRIO go. nik oo os cst ote cee eco cemeneenia 1,774 50 


E. LABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 
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90  cITy OF NEW ORLEANS VS. W. W. WHITNEY, ADM R, &¢., AND 


92 Square No. 19. Lots 17 and 18. 


This report is made from 10th March, 1837, to 30th April, 1877, 


with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for _----..--------------- $1,200 00 
70 per cent. of which would be .----.-------------.-- 840 00 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 30th April, 1877, 40. 
EE EE TEES RN an ee 1,680 00 


Interest 5 per cent. on yearly rents to10th January,1881_ 1,869 00 


rr i mn etiowe anes onan 3,049 OO 
EK. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


Square No. 19. Lots 19 and 20. 


This report is made from 10th March, 18387, to 31st July, 1860, 
23,45 years, as unimproved property, and from 31st July, 1860, to 
3lst July, 1879, 19 years, as improved property. Interest to 10th 
January, 1881. 


— Unimproved. 
This property sold in 1837 for ------ ----..---------- $1,200 00 
70 per cent. of which would be.-_---------.---_------ 840 00 


.Rent at the rate of 5 per cent. per year would be $42.00, 


and from 10th March, 1837, to 31st July, 1860, 93.4, 
years, to date when proper ty was limproved___--_-- 980 00 
Interest 5 per cent. on yearly rents to10th January,1881. 1,446 90 


Rents and interest while unimproved ----- ~---- 2,426 90 
Improved. 

Kent from 31st July, 1860, to 31st July, 1879._-_-____- $1,824 00 

Interest on rents to 10th January, 1881 --_- ---_-.-_-- 957 60 


Rents and interest while improved --_-_.-__-_-_- 2,781 60 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 91 


Recapitulation. 
Rents. Interest. 
While unimproved---_----- $980 00 $1,446 90 
While improved -.---.---- 1,824 00 957 60 
; 2,804 00 2,404 50 
Total rents and interest _-.-..-.........-.-... $5,208 50. 


E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


93 Memorandum in margin. 

Rent and interest while improved to 3lst July, 1879__. $2,644 80 

Interest to 10th January, 1881, on rents ---.-----.---- 136 80 
As per their report .--- 5 wiianle «cient miieaepiincaiiidtsiialsits 2,781 60 


Square No. 19. Lot No. 21. 


This report is made from 10th March, 1837, to 8th December, 
1878, with interest on yearly rents to 10th January, 1881. 


| Unimproved. 
This property sold in 1837 for ...... ... .--.<2<--seue $600 00 
70 per cent. of which would be-.-----~--- -- sditcenwiataton tiie — 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 

and from 10th March, 1837, to. 8th December, 1878, 

BAe PE cin vtieininrn eka inno aamens 876 00 
Interest 5 per cent. on yearly rents to 10th January, 1881- 937 65 


BOE ND TIE noice cinin rewe cms sccminnmien 1,813 65 


EK. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
Square 19. Lots 22, 23, & 24. 


This report is made from 10th March, 1837, to llth August, 1878, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ---.-.---------------- $1,800 00 
70 per cent. of which would be---- -.--.-------------- 1,260 00 


Rent at the rate of 5 per cent. per year would be $63.00, 


and from 10th March, 1837, to llth August, 1878, 
Ps CIB i iii sa tes sti eo kknetnmennint 2,609 25 


with interest on yearly rents to 10th January, 1881. 


92  cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Interest 5 per cent. on yearly rents to 10th January,1881_ $2,812 95 


Pee es STOUR wn i he Ceci eee 5,422 20 
EK. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
Square No. 19. Lots 25 and 26. 


This report is made from 10th March, 1837, to 30th April, 1877, 
with interest on yearly rents to 10th January, 1881. 


94 Unimproved. 
This property sold in 1837 for ------.--.-------.---- $1,200 00 
70 per cent. of which would be-----. ---.---~---.---- 840 00 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 30th April, 1877, 40 


I ies alin uted hina napa sain ened tiene emer in aihiiny ouidiiee . 1,680 00 

Interest 5 per cent. on yearly rents to 10th January 
ae nid eal wastage us ceselniex hein ees cewitsieamichotspecse 1,869 00 
Rents and interest -.-...-.---..----...--.---. 3,549 00 


EK. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
Square No. 19. Lots 27, 28, & 29. 


This report is made from 10th March, 1837, to 24th May, 1878, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for .---..--.------------- $1,800 00 
70 per cent. of which would be--------------------~-- 1,260 00 


—— 


Rent at the rate of 5 per cent. per year would be $63.00, 
and from 10th March, 1837, to 24th March, 1878, 41,3; 


ik ascii ihe dail ihn th kta sh rte esti ion me ne nnn 2,093 50 
Interest 5 per cent. on yearly rents to 10th January, 
ES SIRE BESET ei Son oO OO Oe aCe aN 2,813 95 
A a Ee 5,407 45 
E. LABOURIN, 


Master in Chancery. 
New Orleans, 10th Jan’y, 1881. | 
Square No. 19. Lots 30, 31, 32, 33, 34, 35. 
This report is made from 10th March, 1837, to 30th April, 1877, 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 93 


Unimproved. 
This property sold in 1837 for -----.---------------- $3,600 00 
70 per cent. of which would be-____.-_---.--.------- 2,520 00 


Rent at the rate of 5 per cent. per year would be $126.00, 
and from 10th M’ch, ’87, to 30th April, ’77, 40 years-. 5,040 00 
Interest 5 percent.on yearly rentsto 10th January,1881_. 5,607 00 


Rent and interest ..-- ---- svi acini ious clack 10,647 00 


E. LABOURIN, 
Master in Chancery. 
New Orleans. 


95 Square 19. Lot No. 36. 


This report is made from 10th March, 1837, to 30th April, 1877, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for -.----.--------------- $600 00 
70 per cent. of which would be----_------------------ 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 30th April, 1877, 40 


OG iicctiste height nice teeeiintiesddccnens niin einen mieanbimasinl . 840 00 
Interest 5 per cent. on yearly rents to 10th January, 1881- 934 50 
Rent and interest_-____..___ _. - snaps Nidaiuaaaiaial 1,774 50 


E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 


Square No. 19. Lots 37 and 38. 


This report is made from 10th March, 1837, to 30th April, 1877, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ---.-- ‘ania ioniinde mniainmiomt 1,200 00 
70 per cent. of which would be---_----.----.-------- 840 00 


Rent at the rate of 5 per cent. per year would be $42, and 
from 10th March, 1837, to 30th April, 1877,40 years-. 1,680 00 
Interest 5 per cent. on yearly rents to 10th January,1881_ 1,869 00 


BI TE TU oa. in cinnicnes sciences «setae ao 3,049 00 


E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


94 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Square No. 19. Bounded by Broad, Dumain, Dorgenois, and St. 
Phillip streets. 


Recapitulation. 

Nos. of Lots. Rent. Interest. Total. 
CE ave _-- $1,046 60 $1,116 25 $2,162 85- 
| EES 885 50 939 75 1,825 25 
et ee 6 ow rtnennn 7,845 03 2,393 9d 10,238 98 
TN i a wiais thins 5,292 00 5,638 50 10,9380 50 
13 to 15 & 39 to 41_. 7,494 938 3,050 57 10,545 50 
RE cee er ane 840 00 934 50 1,774 50 
1 2 | SRS CSREES eae 1,680 00 1,869 00 3,049 00 
aioe hitie awe 2,804 00 2,404 50 5,208 50 

_ nee 876 00 937 65 1,813 65 
96 22,23, & 24 -. 2,609 25 2,812 95 5,422 20 

25 & 36...... 1,680 00 1,869 00 3,049 00 
Bt, 2G, & 20 <..~..- 2,593 50 — 2.813 95 5,407 45 
Oe 06 G0 .o005..0-... 5,040 00 5,607 00 10,647 00 
RS ee eee ee 840 00 934 50 1,774 50 
2 ore 1,680 00 1,869 00 3,049 00 
| Ear 43,206 81 
hci eaclitaals mic ehiaciion 90,191 O07 
ORS TASER SEITE em Ro Bese note ge 78,397 88 


EK. SABOURIN, 
Master in Chancery. 


New Orleans. 
Square No. 20. Lots 1 to 11. 


This report is made from 10th March, 1837, to 3d July, 1871, 34,3, 
years, as unimproved property, and from 3d July, 1871, to 3d April, 
1879, 7; years, as improved property. Interest to 10th January, 
1881. | 


Unimproved. 
This property sold in 1837 for ---.-----.---- ---.---- $6,875 00 
70 per cent. of which would be ---------------------- 4,812 50 


Rent at the rate of 5 per cent. per year would be $240.00, 

and from 10th M’ch, 1837, to 3d July, 1871, 34,5, years, 

to date when property was improved ._-----. ------ 8,220 00 
Interest 5 per cent. on yearly rents to 10th Jan’y, 1881 - 10,224 00 


Rents and interest while unimproved ----. dices 18,444 00 
Improved. 

Rent from 3d July, 1871, to 3d Avril, 1879 -_-. ------ $5,227 60 

Interest to 10th January, 1881 ---.---------..------- 646 5d 

~ Rent and interest while improved -___ --_- beau 5,874 15 


- 
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W. W. WHITNEY, ADM'R, &C., VS. CITY OF NEW ORLEANS. 95 


Recapitulation. 
Rents. Interest. 
While unimproved --- ..- . $8,220 00 $10,224 00 
While improved---.---.- 5,227 60 646 55 
13,447 60 10,870 55 
Total rents and interest -... ---- -------_------ $24,318 15 


EK. SABOURIN, 
Master in Chancery. 
New Orleans, 10th January, 1881. 


“ Memorandum in margin.” 


Rent and interest improved to 3d April, 1879 ---.---- $5,488 50 
Interest on rents to 10th January, 1881] ~----~..-. ------ 435 65 

BS Re CE CUE i cee tt resin: tintin memes wtginniin 5,874 15 
97 Square No. 20. Lots 12 and 13. 


This report is made from 10th March, 1837, to 26th M’ch, 1879, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ---.------ --.--- ------ $1,250 00 
70 per cent. of which would be-..-.---------..-------- 875. 00 


Rent at the rate of 5 per cent. per year would be $43.75, 
and from 10th M’ch, 1837, to 26th M’ch,’79,42 years. 1,837 50 


Interest 5 per cent. on yearly rents to 10th January, 
FE icici winnitck iethebte aiktim abein tiiitind. Dalia wine wikeiehapaliaiiital 1,939 30 


a i ia siete citsinttinis tes ins winniateaiaes 0,476 80 


E. SABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


Square No. 20. Lots 14 and 15. 


This report is made from 10th March, 1837, to 50th October, 1877, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for --..-.-------- -------- $1,250 00 
70 per cent. of which would be ---- -.------ ------ ---- 875 00 


Rent at the rate of 5 per cent. per year would be $43.75, 


and from 10th M’ch, 1837, to 830th October, 1877, 4075 
NOUN cise: Gi tet tih sslicso tal cai ecco Sec Raiden nat 1,775 50 


SEAS SN i VERRIER GE GN i eR oy aN a a to mg caminemnai ae : 
" Zz 7 rs , z 9 


96 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Interest 5 per cent. on yearly rents to 10th January, 
I Aa ie i ieee deine ss ealciniess. jucinnlas gees ated salen Shania Wak ae ainites $1,913 50 


I AOI A ia tices ww enealertinal eimmabioh 3,689 00 
E. SABOURIN, 


Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


Square No. 20. Lots 16 and 17. 


This report is made from 10th M’ch, 1837, to 31st January, 1878, 
with interst on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1887 for -.---------- --- a cate $1,250 00 
70 per cent. of which would be ---- ---- hauibds abacsmenens 875 00 


Rent at the rate of 5 per cent. per year would be $43.75, 


and from 10th M’ch, 1837, to 3lst Jan’y, 1878, 4019 
a aah dda Sen ds seeped tiaaner ‘eleavansiaen 1,785 00 


Interest 5 per cent. on yearly rents to10th January,1881_ 1,920 00 


Rent and interest-_..-...--_._-__-.-..-_-.-.. 3,706 00 
E. SABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


98 Square No. 20. Lot No. 18. 


This report is made from 10th M’ch, 1837, to 30th October, 1850, 
133 years, as unimproved property, and from 30th October, 1850, to 
31 May, 1877, 263 years, as improved property. Interest to 10th of 


Jan’y, 1881. : 
Unimproved. 

This property sold in 1837 for.-..-.----------- --- .-- $600 00 

70 per cent. of which would be -----..-.---.--------- 420 00 


Rent at the rate of 5 per cent. per year would be $21.00 
per year and from 10th M’ch, 1837, to 30th October, 


1850, 1334 years, to date when property was improved _- 283 50 

Interest 5 per cent. on yearly rents to 10th January, 1881- 456 75 

Rents and interest while unimproved -_---~---- 740 25 
Improved. 

Rent from 30th Oct., 1850, to 31st May, 1877 -.---.-_-- $2,880 00 

Interest to 10th January, 1881, while improved -__.---. 2,076 65 


Rent and interest while improved -----.------- 4,956 65 
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Recapitulation. 
. Rents. ) Interest. 
While unimproved -__- --_..- $283 50 $456 75 
While improved -_-.------- 2,880 00 2,076 65 
3,163 50 2,033 40 
Total rents and interest -.___..-.---.-..----.-.-- $5,696 90 


EK. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


Memorandum in margin. 


Rent and interest while improved to 31st May, 1877.-_-- $4,652 65 
Interest on rents to 10th January, 1881 ~---------.--- 304 00 
As per this report.__......--.--.------.------ 4,956 66 


Square No. 20. Lot No. 19. 


This report is made from 10th March, 1837, to 3lst September, 
1860, 233 years, as unimproved property, and from 31st Sept’ber, 
1860, to 31st May, 1877, 16,8, years, as improved property. Interest 
to 10th Jan’ y, 1881. 


99 Unimproved. 
This property sold in 1887 for..---.------------- ---- $600 00 
70 per cent. of which would be.----.---------------- 420 00 


Rent at the rate of 5 per cent. per year would be $21.90, 
and from 10th March, 1837, to 3lst Sept’r, 1860, 231 


years, to date when property was improved ---~----- 493 50 
Interest 5 per cent. on yearly rents to 10th January, 1881- 723 50 
Rent and interest while improved. -_----- abate 1,217 00 
Improved. 
Rent from 31st September, 1860, to 31 May, 1877--.--- $3,166 68 
Interest from 31 May, 1877, to 10th January, 1881----- 567 32 
Rent and interest while improved...------.---- 3,734 00 
Recapitulation. 
Rent. Interest. 
While unimproved -_-----.. $493 50 $723 50 
While improved ...--_----- 3,166 68 567 32 
3,660 18 1,290 82 
Total rents and interest _--.-.---. ---------.-- $4,951.00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 
138—1293 
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98 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Memorandum in margin reported on in connection with Lot No. 17, 
in Square No. 6. 


Square No. 20. Lots 20, 21, 22, & 23. 


This report is made from 10th March, 1837, to Ist July, 1860, 23 
years, as unimproved property, and from 1st July, 1860, to lst May, 
1879, 1812 years, as improved property. Interest to 10th Jan’y, 
1881. 


Unimproved. 
This property sold in 1857 for.__....---------------- $2,400 00 
70 per cent. of which would be .----- - ebheck aati jena 1,680 00 


ee 


Rent at the rate of 5 per cent. per year would be $84.00, 

and from 10th March, 1837, to 1st July, 1860, 23 years, 

to date when property was sold-__--.-_--_--.--_---- 1,932 00 
Interest 5 per cent. on yearly rents to 10th Jan’y,1881__ 2,893 80 


Rent and interest while unimproved...-.------ 4,825 80 
Improved. 
Rent from ist July, 1860, to Ist May, 1879.-.._---.---- $4,186 00 
Interest to 10th January, 1881 --_.---_---.--... ——— 342 00 
Rent and interest while improved_._...-.-----. 4,528 00 
100 Recapitulation. 
Rent. Interest. 
While unimproved ---- ---- $1,932 00 $2,893 80 
While improved__-_------ 4,186 00 342 00 
~ 6,118 00 3,230 80) 
Total rent and interest-..--...----- ------ .-- 2. $9,353 80 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 20. Lots No. 24 and 25. 


This report is made from 10th March, 1837, to 15th June, 1848, 
11,3; years, as unimproved property, and from 15th June, 1848, to 
1st June, 1877, 29 years, as improved property. Interest to 10th 
January, 1881. 


Unim proved. 


This property sold in 1837 for -----.-----.---.------ $1,200 00 
70 per cent. of which would be ---.-----_-----.------ 840 00 


a 
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Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th M’ch, ’37, to 15th June, 1848, 11,3, 


New Orleans. — 


This property sold in 1837 for 
70 per cent. of which would be 


+ 


, 


Unimproved. 


New Orleans, 10th Jan’y, 1881. 


“ Memorandum in margin.” 
Rent and interest while improved to 15th June, 1877-_ $4,565 45 


years, to date when improved -.--..--------.----- $472 50 
Interest 5 per cent. on yearly rents to 10th Jan’y, 1881 -- 781 20 
Rent and interest while improved ..---.-.----- 1,253 70 
Improved. | 
Rent from 15th June, 1848, to 15th June, 1877--_----- 3,470 00 
Interest to 10th January, 1881 _------__--..--.-_---- 1,597 00 
Rent and interest while improved ~--.-.------ 5,067 00 
Recapitulation. 
Rent. Interest. 
While unimproved --_-_- -._-- $472 50 $781 20 
While improved .__.--.--. 3,470 00 1,597 00 
3,942 50 2,378 20 
‘Total rents and interest _-.-_-__..-_.-____.-__- $6,320 70 
E. SABOURIN, 


Master in Chancery. 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th M’ch, 1837, to 9th May, 1879, 42,3, years_ 
Interest 5 percent. on yearly rents to 10th January, 1881_ 


Interest on rents to 10th January,-188] ~------.---~--- 501 55 
Ae OOP Te OIE, ona sw Kr einen Hin Sane 5,067 00 
101 Square No. 20. Lots No. 26 and 27. 


This report is made from 10th March, 1837, to the 9th May, 1879, 
325 years, with interest on yearly rents to 10th Jan’y, 1881. 


$1,200 00 
840 00 


1,771 00 
1,879 50 


Rente and interest 2c cis nk eee ce eccccnoe 


E. SABOURIN, 
Master in Chancery. 


3,650 50 


100 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Square No. 20. Lots 28 and 29. 


This report is made from 10th March, 18387, to 31st October, 1877, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ...--.---------------- $1,200 00 
70 per cent of which would be ...--.------ ---------- 840 00 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 18387, to 31st October, 1877, 40,4 
ad acca erating. oo tbie se ieee ann lew ton memes 1,704 50 


Interest 5 per cent.on yearly rents to 10th January, 1881_ 1,869 00 


BUOUE OTIC BIGOIONE ois oie ceeesc ncn nenstnce 3,073 50 


E. SABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


Square No. 20. Lot No. 30. 


This report is made from 10th March, 1837, to 4th May, 1867, 30 

ears, as unimproved property, and from 4th May, 1867, to 4th 

May, 1879, 12 years, as improved property. Interest to 10th Janu- 
ary, 188]. 


Unimproved. 
This property sold in 1837 for ---------.-...-------- $600 00 
79 per cent. of which would be-.---- -.---. .--.------ 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1887,to 4th May, 1867, 30 years, 


to date when property was improved -------------- 630 00 
Interest 5 per cent. on yearly rents to 10th Jan’y, 1881_- 847 30 
Rent and interest while unimproved ---------- 1,477 35 
102 Improved. 
Rent from 4th May, 1867, to 4th May, 1879_- ..-..-..-_- $1,440 00 
Interest to 10th January, 1881 ____ --___- ----_---.-_- 120 00 
Rent and interest while improved._.-..--__-_-_- 1,560 00 
Recapitulation. 

Rent. Interest. 

While unimproved -__- .----- $630 00 $847 35 

While improved .__-. .._. --_- 1,440 00 120 00 

: 2,070 00 967 35 : 

Total rents and interest..._..____.___. anal lata! $3,087 35 


E. SABOURIN, 


New Orleans. 


Master in Chancery. . 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 101 


Square No. 20. Lots Nos. 31, 32, & 33. 


This report is made from 10th March, 1837, to 20th December, 
1878, 41,3 years, with interest on yearly rents to 10th January, 
1881. 


Unimproved. 
This wieweti EE FR: rn ii oi acces etisalat $1,800 00 
70 per cent. of which would be ---------------------- 1,260 00 


Rent at the rate of 5 per cent. per year would be $63.00, 
and from 10th March, 1837, to 20th December, 1878, 


Ie UII sisi: sagse shins 5 eterneeta thay ceag sind eins mao shane ing 2,630 00 
Interest 5 per cent. on yearly rents to10th January, 1881_ 2,813 00 
BE CIE TORI a vinnie Sein dbs mddeiomnne 5,443 00 
| E. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 20. Lot No. 34. 


This report is made from 10th March, 1887, to 14th November, 
1864, 2758; years, as unimproved property, and from 14th Novem- 
ber, 1864, to 14th April, 1879, 14,5; years, as improved property. 
Interest to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for-_.----.----------- -~-- $600 00 
70 per cent. of which would be...------..--- ----.- (pied 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 

and from 10th March, 1837, to 14th November, 1864, 

27;°; years, to date when property was improved ___- 581 00 
Interest 5 per cent. on yearly rents to 10th January, 1881 800 10 


Rent and interest while unimproved ---..------- 1,381 10 
103 Improved. 
Rent from 14th November, 1864, to 14th April, 1879_- $1,384 00 
Interest to 10th January, 1881 ----.-----------.---..- 336 80 

Rent and interest while improved ---. ---. ------ ° 1,720 80 

Recapitulation. 
Rent. Interest. 

While unimproved _-.--------- $581 00 $800 10 
While improved .--------.---- 1,384 00 336 80 


1,965 00 = 1,186 °0 
Total rents and interest-..._____..--- .------- $3,101 90 
E. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


102 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


“Memorandum in margin.” 


Rent and interest while improved to 14th April, 1879... $1,599 70 
Interest on rents to 10th January, 1881 -_-.----------- 221 10 


ee OP GWE PO iin gon ie scence cenus .-- 1,720 80 


Square No. 20. Lot No. 35. 


This report is made from 10th March, 1837, to 3d January, 1850, 
12}$ years, as unimproved property, and from 38d January, 1850, 
to 3d January, 1879, 29 years, as improved property. Interest to 
10th January, 1879. 


Unimproved. 
This property sold in 1887 for ..-.--.--.------------ $600 00 
70 per cent. of which would be-_-_~--.----_-..----.-- 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 3d January, 1850, 
_ 1249 years, to date when property was improved ---- 269 50 
Interest 5 per cent.on yearly rents to 10th January, 1881 456 75 


Rent and interest while unimproved .--. ------ 726 25 
Improved. 

Rent from 3d January, 1850, to 3d January, 1879__-_- ~~ $2,784 00 

Interest on rents to 10th January, 1881 -__.-____-__-- 1,607 00 


Rent and interest while improved -__-....-. .--- 4,391 00 


104 Recapitulation. 


Rent. Interest. 


While unimproved -- ----..------- $269 50 $456 75 
While improved -_---. ---------- 2,784 00 1,607 00 


; 3,053 50 2,063 75 
Total rents and interest... --...-..---_____-___ $5,117 25 


EK. SABOURIN, 
Master in Chancery. 


New Orleans. 


MR NABER RE Res AIRF all IR NR gi 2 Sr eas A ara ee ree a RAN Kae ods. OM MT Eta oY ae 
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“ Memorandum in margin.” 


Rent and interest while improved to 3d January, 1879. $4,152 80 
Interest on rents to 10th January, 1881 ~-__.._._____- 238 20 


As per this report ..---------------..----- 7... 4,391 00 


ee ee ee 
> SS BN ce ee ee 7 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 1038 


Square No. 20. Lots No. 36 & 37. 


This report is made from 10th March, 1837, to 30th October, 1877, 
40,5 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property sold in 1837 for $1,200 00 
70 per cent. of which would be 
Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1887, to 30th October, 1877, 
40,5 vears 
Interest 5 per cent.on yearly rents to 10th January,1881_ 1,869 00 


Rent and interest 3,0/0 90 
E. SABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


Square No. 20. Lots 38 and 39. 


This report is made from 10th March, 1837, to 28th August, 1857, 
as unimproved property, and from 28th August, 1857, to 1st June, 
1877, as improved property. Interest to 10th January, 1881. 


Unimproved. 


This property sold in 1837 for $1,200 00 
70 per cent. of which would be 840 00 


Rent at the rate of 5 per cent. per year would be $42.00, 

and from 10th March, 1837, to 28th August, 1857, 

20;5; years, to date when property was improved ---- 857 50 
Interest 5 per cent. on yearly rents to 10th January,1881_- 1,310 40 


Rents and interest while unimproved 2,167 90 
105 Improved. 


Rent from 28th August, 1857, to 3lst May, 1877, 19% 
$1,597 72 


y 
Interest to 10th January, 1881 288 38 


4 


: Rents and interest while improved ~-.--...---. 1,886 10 


Recapitulation. 
Rent. Interest. 


While unimproved-_.--..--.-. $857 50 $1,310 40 
~ While improved 1,597 72 288 38 


2,455 22 1,598 78 
Total rents and interest $4,054 00 
| E. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


104 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Square No. 20. Bounded by Broad, Dorgenois, St. Ann, and Du- 


maine streets. 


Recapitulation. | 

Nos. of Lots. Rent. Interest. Total. 
FN cs cs ects chieiertiows - $13,447 60 $10,870 55 $24,318 15 
Pe BO cco es 1,837 50 1,939 30 3,776 80 
BE ai ccadonscerieiadcriacen 1,775 50 1,913 50 3,689 00 
ey SEE 1,786 00 1,920 00 3,706 00 
EECA NE lpr arene ee 3,163 50 2,030 40 5,696 90 
EIST CGR siN ai ence 3,660 18 1,290 82 4,951 00 
| 3 ie BE, 6,118 00 3,235 80 9,353 80 
Sees 3,942 50 2,378 20 6,320 70 
I Nin os deisleniees 1,771 00 1,879 50 3,650 50 
ee Oe ck. nde 1,704 50 1,869 00 3,573 50 
a minne 2,070 00 967 35 3,037 35 
Sic eee oe <1... 2,630 00 2,813 00 5,443 00 
Ne i as sein Cavemen 1,965 00 1,136 90 3,101 90 
ees 3,053 50 2,063 75 5,117 25 
OF bk c oe ncwacnns 1,704 50 1,869 00 3,070 O00 
TE Mien oiemuicw 2,455 22 1,598 78 4,054 00 
Rent ........-_...... 53,084 50 
cs eink Semin 40,278 85 

(EES SSCA RRS Rae TOOT PIs Sead IS I 93,363 35 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 21. Lots 1, 2, 3, and 23. 


This report is made from 10th March, 1837, to 1st February, 1877, 
391% years, as unimproved property, and from 1st February, 1877, 
to first November, 1877, 9 months, as improved property. Interest 
to 10th January, 1881. 


106 Unimproved. 
This property was sold in 1837 for....-.------.----. $2,275 00 
70 per cent. of which would be--_-~...--.---.----..-- 1,592 50 


Rent at the rate of 5 per cent. per year would be $79,60, 

and from 10th March, 1837, to 1st February, 1877, 

394% years, to date when property was im proved ..-- 3,228 80 
Interest 5 per cent. on yearly rents to 10th January, 1881. 3,500 00 


Rent and interest while unimproved... -_-- — 6,728 80 
Improved. | 
Rent from 1st February, ’77, to 1st November, ’77..-- $128 70 


Interest to 10th January, 1881_..------__.--_.___ LL. 18 30 


Rent aiid interest while improved -..-.----_-- 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 105 


Recapitulation. 
Rent. Interest. 
While unimproved ----- ---- $3,228 80 $3,500 00 
While improved-_----------- 128 70 18 30 
3,007 50 3,518 30 
Total rent and interest---..--.---.---.-------. $6,875 80 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 21. Lot No. 4. 


This report is made from 10th March, 1837, to 31st October, 1877, 
40,5 years, with interest on yearly rents to 10th January, 1881. 


: Unimproved. 
This property sold in 1837 for ---..--------- ---. ---- $575 00 
70 per cent. of whichfwould be-------.-------------- 402 50 


Rent at the rate of 5 per cent. per year would be $20.00, 

and from 10th March, 18387, to 31st October, 1877, 

Be IN actin. ni cictei siti vs rnin cit ai ep eri eminence 810 00 
Interest 5 per cent. on yearly rents to 10th January, 1881- 890 00 


Bent end interest ..... sis co dcddnic cn ccsne 1,700 00 


EK. SABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


Square No. 21. Lot No. 5. 


This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 


107 Unimproved. 
This property sold in 1887 for....--------------.--- $550 00 
70 per cent. of which would be-..----------..~.------- 885 00 


Rent at the rate of 5 per cent. per year would be $19.25, 
and from 10th March, 1837, to 30th April, 1877, 40 
I iil: acidic o arene shins Siiius thinilg: oleeitesannad wetecian ans 770 00 


Interest 5 per cent. on yearly rents to 10th January, 1881-_ 845 50 


Rent and interesi....-..----------- iiss 1,615 50 


E. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
(14—1293 
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106 crry OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Square No. 21. Lots Nos. 6, 7, 8, 9, and 10. 


This report is made from 10th March, 1837, to 17th March, 187], 
34 years, as unimproved property, and from 17th March, ’71, to 1st 
June, 1877, 6,2; years, as improved property. Interest to 10th Jan- 
uary, 1881. 


Unimproved. 
This property sold in 1837 1 AR Se Oe SS aR $2,750 00 
70 per cent. of which would be._-.-..---------- ------ 1,925 00 


Rent at the rate of 5 per cent. per year would be $96.25, 

and from 10th March, 1837, to 17th March, 1871, 34 

years, to date when property was improved----._..- 3,262 50 
Interest 5 per cent. on yearly rents to10th January, 1881_ 4,080 00 


Rents and interest while unimproved-_-.. ---- 7,342 50 
Improved. 
Rent from 31st March, 1871, to 31st May, 1877-_....--- $387 80 
Interest to 10th January, 1881.----.--_.----~------- 68 20 
Rent and interest while improved_-_-----.---- 456 00 
Recapitulation. 
Rents. Interest. 
While unimproved ._--~-- ---- $3,262 50 $4,080 00 
While improved-_-_---._-.~_-- 387 80 68 20 
3,650 30 4,148 20 
Total rents and interest----.-..-.---.---.---- $7,798 50 


E. SABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


108 Square No. 21. Lots 11 to 16. 


This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly rents to 19th January, 1881. 


Unimproved. | 
This property sold in 1837 for.--...- .------..2--- 2-2. $3,300 00 
70 per cent. of which would be.-.--_------ ~~... - 2,310 00 


Rent at the rate of 5 per cent. per year would be $115.50, ae 
and from 10th March, 1887, to 30th April, 1877, 40 


| «years----~--~------------------------.---------- 4 620 00 


me cote ee 
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Interest, 5 per cent. on yearly rents to 10th January, 
FET cithctninn anaes cmmann aap iihaeiginanie IRN was. sb ieeaisciies «ae 


ents and interest... occ. jicccc cones cunmne 9,693 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
Square 21. Lots 17 to 22 & 24 to 27. 


This report is made from 10th March, 1887, to 31st October, 1877, 
40,5, years, with interest to 10th January, 1881, on yearly rents. 


Unimproved. 
This property sold in 1887 for-.---.---------------- $5,500 00 
70 per cent. of which would be---------..-.---_----. 3,800 00 


Rent at the rate of 5 percent. per year would be $192.50, 
and from 10th March, 18387, to 31st October, 1877, 


4077, years---. - sbi ihe sa apa mee ean seh lie Sto ic 7,812 00 

Interest, 5 per cent. on yearly rents to 10th January, 
DOOE Seiisth Chick din on bdmepeniieaaae ita. apidinn” > ae 
Beemeh GG TOO ia in hice Kk ewe Sete 16,356 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. i 
Square No. 21. Lots No. 28 to 33. 


This report is made from 10th March, 1837, to 31st October, 1877, 
407% years, with interest on yearly rents to 10th January, 1881. 


Square No. 21. [Lots No. 28 to 35. 


This report is made from 10th March, 1837, to 3lst October, 1877, 
40,7’, years, with interest on yearly rents to 10th January, 1881. 


109 Unimproved. 


This property sold in 1837 for-_--.--...-----. ------ $3,300 00 
70 per cent. of which would be----..--.---.---------- 2,310 00 


—_———— 


Rent at the rate of 5 per cent. per year would be 115.50, 
and from 10th March, 1837, to 3lst October, 1877, 
i I i wrsscaieicliceinan ie sok wiencesianlere wien tema emcee siie 4,687 35 


Interest, 5 per cent. on yearly rents to 10th January,1881_ 5,073 00 


Rente and interest... ...2.. coce in neicccdwn seus 9,760 35 
| E. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


108 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Square No. 21. Lots Nos. 34 to 39. 


This report is made from 10th March, 1837, to 9th February, 1879, 
4111 years, with interest to 10th January, 1881, on yearly rents. 


Unimproved. 
This property sold in 1837 for._-----.-------------- $3,300 00 
70 per cent. of which would be-__-----.---------- ---- 2,310 00 


Rent at the rate of 5 per cent. per year would be $115.50, 
and from 10th March, 1837, to 9th February, 1879, 
I i cai ses san iil cca ncagto aon osacanandnnie 4,841 00 


Interest, 5 per cent. on yearly rents to 10th January, 1881_- 5,101 50 


ie eee ae 
E. SABOURIN, 


Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


Square No. 21. Bounded by Broad, St. Ann, White, and Dumaine 


streets. 
Recapitulation. 
Nos. of Lots. Rent. Interest. Total. 
Si bait ncnnwme $3,007 50 $3,518 30 $6,875 80 
_ eee a a alias siete 810 00 890 00 1,700 00 
SEAR Age a a ee a 770 00 845 50 1,615 50 
Sy Be ONS 2S | | 3,650 30 4,148 20 7,798 50 
Be iin inde wade ~ 4,620 00° 9,073 00 9,693 00 
17 to 22 & 24 to 27-_-_-_- 7,812 00 8,544 00 16,356 00 
is man cme awe 4,687 35 5,073 00 9,760 35 
34 to 39-..... is igailse oaeaneici 4,841 00 5,101 50 9,942 50 
i, iin eidenceeenile 30,548 15 
ia alas dale ein innigigs Salesian 33,193 50 
ii aati at ein aslecbcnin i ieideid Udall 63,741 65 ~ 
E. SABOURIN, 
Master in Chancery. 
New Orleans. 

110 Square No. 22. Lot No. 1. 


This report is made from 10th March, 1837, to 26th March, 1865, 
29 years, as unimproved property, and from 26th March, 1866, to 
30th April, 1878, 12 years, as improved property; interest to 10th 
Jan’y, 1881. : 


eet ot ee 


NCTE GR rg) 2 x 


a tip RARE rcs ti 
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, Unim proved. ; 
This property sold in 1837 for --------------- ok kee $475 00 
70 per cent. of which would be----------------------__ 332 50 


Rent At the rate of 5 per cent. per year would be $16.60, 
and from 10th March, 1837, to 26th March, 1869, 29 


years, to date when property was improved -_-.------ 481 40 
Interest, 5 per cent. on yearly rents to 10th January, 
UNE Scssaipic ccna: canons Siceioconniab as aarcnlaiien nk ag aneiodemakabeneamel 634 40 
Rents and interest while unimproved--_-------- 1,115 80 
Improved. 
Rent from 30th April, 1866, to 30th April, 1878 ..---- $436 50 
Interest to 10th January, 1881 .-.-----------------_- 58 15 
; Rent and interest while improved---- ---- .----- 494 65 
Recapitulation. 
; —— Rent. Interest. 
While unimproved ..---- ---- $481 40 $634 40 
While improved -_---.------ 436 50 ; 08 15 
| 917 90 692 55 
Total rents and interest.--.-.-----.-.-- .--~.- $1,610 45 


EK. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


| Square No. 22. Lots 2 & 5 to 23. 
This report is made from 10th March, 1837, to 3lst October, 1877, 


40.5, years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This, property sold in 1837 for ---.----------.------- $9,500 00 
70 per cent. of which would be..---.-----------.-~--- 6,650 00 


Rent at the rate of 5 per cent. per year would be $332.50, 

per year, and from 10th March, 1837, to 31st October, 

SE, I TONED anc nen sons eee end dine mann ann 13,493 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 14,774 00 


Rent and interest ...---_...--..---._. -_-. -_.-~ $28,267 00 
: : E. SABOURIN, 
‘ Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 


¢ 
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111 Square No. 22. Lots 3 & 4. 


This report is made from 10th March, 1837, to 17th March, 1879, 
42 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for -_.--..---- -- TEES RP $950 CO 
70 per cent. of which would be__----_-_-_-_-_-_--------.- 665 00 


Rent at the rate of 5 per cent. per year would be $33.25, 
and from March 10th, 1837, to 17th March, 1879, 42 


ERM EG SRA URIC cme aan, REIN ea Rin Seon eS Leer mem 1,396 50 

Interest, 5 per cent. on yearly rents to 10th January, 
eta iti a, ia ake bias wnt ininicdipkoew sewraiorn es wile 1,476 75 
Rent and interest ...__. ...................-... 2,873 2d 


E. SABOURIN, 
Master in Chancery.- 
New Orleans, 10th Jan’y, 1881. 


Square No. 22. Lots Nos. 24, 25, & 26. 


This report is made from 10th March, 18387, to 1st October, 1850, 
13} years, as unimproved property, and from Ist October, 1850, to 
Ist June, 1877, as improved property ; interest to 10th Jan’y, 1881. 


Unimproved. 
This property sold in 1837. for..-...---------------- $1,425 00 
70 per cent. of which would be-_-. ----..--.---------. 997 50 


Rent at the rate of 5 per cent. per year would be $49.90, 

and from 10th March; 1837, to 1st October, 1850, 134 

vears, to date when property was improved ---_..---- 673-00 
Interest, 5 per cent. on yearly rents to 10th Jan’y,1881__ 1,150 00 


Rents and interest while unimproved ._..-..--- 1,823 00 
Improved. 
Rent from 1st October, 1850, to 1st June, 1877 ---_---- $3,373 45 
Interest to 10th January, 1881] -_-.---...-----_-_--_- 603 55 
Rent and interest while improved___----------- 3,977 00 
Ltecapitulation. 
Rent. Interest. 
While -improved .. .-_-- $673 00 $1,150 00 
While improved ~..------ 3,070 40 603 55 
4,046 45 1,753 55 
Total rents and interest _.......-.-_-_.--.-__- $5,800 00 


EK. SABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


| 
\ 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 111 


Square No. 22, bounded by White, Dupree, Dumaine, and St. 
Ann Streets. 


Recapitulation. 

Nos. of Lots. Rent. Interest. Total. 
Te si sa aliiaiaiaitelinbihiiteta tds $917 90 $692 55 $1,610 45 
oe Serene 13,493 00 14,774 00 28,267 00 
eS Sonendcioniine 1,396 50 1,476 75 2,873 25 
24, 25, & 26_.-_--.~ 4,046 45 1,753 55 5,800 00 
TRS OEE EEO 19,853 85 - 
habit wiaionies 18,696 85 

coe III iligdach ciliate ca stuinieeurde-eaila intense héne heicnaemale 08,000 70 


EK. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 23. Whole of Square. 


This report is made from 10th March, 1837, to 14th April, 1867, 
30 years, as unimproved property, and from 14th April, 1867, to 14th 
April 1879, 12 years, as improved property; interest to 10 Jan’y, 
1881. 


Unimproved. 
This property sold in 1887 for-_-.-- ----.---..-- ------ $12,350 00 
70 per cent. of which would be -- ._-- lapis aldsiihed len ik sonieveiiion 8,645 00 


Rent at the rate of 5 per cent. per year would be $482, 

and from 10th March, 1887, to 14th April, 1867, 30 

years, to date when property was improved---------- 12,960 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 17,480 00 


Rent and interest while improved ---------~----- 30,390 00 
Improved. 
Rent from 14th April, 1867, to 14th April, 1879__-_--_~- $5,513 86 
Interest to 10th January, 1881 ~~. .2------ 2 ++ 458 14 
Rents and interest while improved --.------~-- 5,972 00 
Recapitulation. 
Rents. Interest. 
While unimproved -------- $12,960 00 $17,430 00 
While improved ---. ------ 5,513 86 458 14 


18,473 86 17,888 14 
Total rents and interest-.__.-.--.-.. ---.-- sls $36,362 00 
E. SABOURIN, 
' Master in Chancery. 
New Orleans. 


ce A CR NS RNS LT OTT A EN nl 


112 crITy OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


113 Square No. 24. Whole Square. 


This report is made from 10th March, 1837, to 31st October, 1877, 
40,4 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for-_.-_.--.--------- caer $12,350 00 
70 per cent. of which would be----..----.----- ------ 8,645 00 


Rent at the rate of 5 per cent. per year would be $432.00, 
and from 10th March, 1837, to 31st October, 1877, 


lai ac biiiiiegsasisntalas twin: tonehon tsealedeenlen th eilehinas ainartat pane 17,496 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 19,224 00 


I i aes ann tings sete ssh am desler 36,720 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans,.10th Jan’y, 1881. 


Square No. 25. Lots 1 to 4 & 12 to 15. 


This report is made from 10th March, 1837, to 10th June, 1848, 
11,3, years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for.---------------------- $3,600 00 
70 per cent. of which would be -.---.-_..-------.---- 2,520 00 


Rents at the rate of 5 per cent. per year would be $126, 


‘and from 10th M’ch, 1837, to 10th June, 1848, 11,3 
NN kaa si abun ess Whinciuccabsineiendinse 1,417 50 


Interest, 5 per cent. on yearly rents to 10th leaner 1881_ 2,349 90 


ene Ue SNRs ck hdc ctaiewémws 8,767 40 


E. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
Square No. 25. Lot No. 5. 


This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for......-----..----.----. $450 00 
70 per cent. of which would be -_-. .----.---_...--_.. 315 00 


Rent at the rate of 5 per cent. per year would be $15.75, 
and from 10th Jan’ y, 1837, to 30th April, 1877, 40 
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Interest, 5 per cent. on yearly renisto10th January,1881_ $667 50 


: Rent and interest ... 005. -ccsvscanmenusesmenad La oe 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


114 Square No. 25. Lots Nos. 6, 7, 8, 9, & 10. 
This report is made from 10th March, 1837, to 10th April, 1879, 
, ae 42 years, with interest on yearly rents to 10th January, 1881. 
Unimproved. 
This property sold in 1887 for _----------. ---------- $2,250 00 
' 70 per cent. of which would be.-----.-....-.---.---- 1,575 00 


Rent at the rate of 5 per cent. per year would be $78.75, 
and from 10th March, 1837, to 10th April, 1879, 42 


OE cans: Siisdstiisias tasalnice Ailend eoinoieinials as ae ec aaineniabiitead te 3,007 50 
Interest, 5 per cent. on yearly rents to 10th January, 

AE wiiudicnt wiah sisinte-ceaian teens igi a eorpacioel waiiinens Gahaiaada 3,490 50 

Rents and interest -.-..-- ssi seta iia 6,798 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 25. Lot No. 11. 


This report is made from 10th March, 1837, to 21st January, 1879, 
414° vears, with interest on yearly rents to 10th January, 1881. 


Unimproved. © 
. This property sold in 1837 for -----------.------ aiainia $450 00 
70 per cent. of which would be------.--- .----.------ 315 00 


' Rent at the rate of 5 per cent. per year would be $15.75, 
and from 10th March, 1837, to 21st January, 1879, 


Se NN i iicicsdie. datcinitesiien ne neeicadhes nah ein ea 658 80 
Interest, 5 per cent. on yearly rents to 10th January, 

SN iiiccacdieiese ‘sasietone einiiaidatialeh: setae cients cede indian deena 671 25 

' Rent and interest -.-.----------- iainahiaiiaaiaiiamial 1,830 05 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 3 


Square No. 25. Lot No. 16. 


This report is made from 10th March, 1837, to 11th April, 1879, 
42 years, with interest to 10th January, 1881. — 


15—1293 
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Unimproved. 
This property sold for, in 1887 ----.- .--------------- $450 00 
. 70 per cent. of which would be--_---.------- -----.----- 015 00 


Rent at the rate of & per cent. per year would be $15.75, 
and from 10th March, 1837, to 11th April, 1879, 42 


asi <a leas asta ebighae ania opetete ean Wo 661 50 
Interest, 5 per cent. on yearly rents to 10th January, 

SOE bxke amine ERLE SEF LEE Drier FE RO 671 25 

Rents and interest... ----....----.- ss ahapiansiidieniia 1,332 75 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 3 
115 Square No. 25. Lots 17, 18, 19, 20, & 21. 


This report is made from 10th March, 1837, to 31st October, 1877, 
40,4 years, with interest on yearly rents to 10th January, 1881. 


Unim proved. 
This property sold in 1837 for-----.-------------.--- $2,250 00 
70 per cent. of which would be_------ "ak die keclinieSudeeniiinice 1,575 00 


Rent at the rate of 5 per cent. per year would be $78.75, 


and from 10th March, 1837, to 31st October, 1877, 
cits sl isn dorsal 3,196 00 


Interest, 5 per cent. on yearly rents to 10th January, 


en Sahiigdiwn wicca 


Rents and interest... ................ ......-.- 6,667 00 
E. SABOURIN, 
Master in Chancery. 


3,741 00 


New Orleans. 
Square No. 25. Lot No. 22. 


This report is made from 10th March, 1837, to 18th May, 1879, 
42, years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for --....---..----..--.-. $450 00 
70 per cent. of which would be-_-------.-_-_.. ce lain 315 00 


Rent at the rate of 5 per cent. per year would be $15.75, 
and from 10th March, 1837, to 18th May, 1879, 42, 


I a lethal ai aici aecin se ecm ateien ipeciiecininy sin binstsben cpciorernn tn sei tre 664 10 
Interest, 5 per cent. on yearly rents to 10th January, 1881- 671 25 
Mists end inte ............... 1,835 35 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 115 


,* 
: * Square No. 25. Bounded by Salcedo, Lopez, St. Ann, and Dumaine 
| streets. 
, Recapitulation. 
Nos. of Lots. Rent. Interest. Total. 
1to4 &12 to 15 --_--- $1,417 50 $2,349 90 $3,767 40 
iy I a a is haa ata 630 00 667 50 1,297 50 
; 6, 45 Oy Oe FO icew ened 3,007 50 | 3,490 50 6,798 00 
. __ REE TS [ree Re 658 80 671 25 1,330 05 
Be sii atic iaielide diidleenlin soseenin 661 50 671 25 1,332 75 
17, 18, 19, 20, & 21 ---- 5,196 Q0 3,471 00 6,667 00 
[FSI Spateehsinil' a cchachanlas-eaebieainebias 664 10 671 25 1,335 35 
ate” ieeaitelaypeaecer cheer 10,535 40 
5 IRIN essen ‘sine oats seenaneiien ennui aieeantigien 1] 992 65 
ae ROO naicn cdcvinn sniwd-wodin doen oma danas ae 
‘ E. SABOURIN, 
Master in Chancery. 
New Orleans. 
6 116 Four-fifths (4) of Square No. 26. Bounded by Lopez, St. Ann, 
‘ Rendon, and Dumaine streets. 
. This report is made from 10th March, 1857, to 10th June, 1848, 
11} years, with interest on yearly rents to 10th January, 1881. 
Unimproved. 
‘ | 
. This property is valued by the master at-.--.----.---- $2, 400 00 


LS 


‘Rent at the rate of 5 per cent. per year would be $120.00, 
and from 10th March, 1837, to 10th June, 1848, 11} 


0 IE vnc csin cian sitaiinie: éecimeeaiaiabeniadelaaniians siden 1,350 00 
‘Interest, 5 per cent. on yearly rents to 10th January, 
PUI cin swith seineeqeeaien monicaliasnnt «sete savin ss dailies abana tuanicuiatih Re Sate 2,240 00 
NE RE HI ania 6c snc senna 3,590 00 
E. SABOURIN, 
Master in Chancery. 


New Orleans. 


One-fifth (2) of Square No. 27. Bounded by St. Ann, Hagan ave- 
‘ nue, Dumaine, and Rendon streets. 


This report is made from 10th March, 1837, to 30th April, 1877 
40 years, with interest on yearly rents to 10th January, 1881. 


116 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Unimproved. 


This property is valued by the master at-...------~----- $760 00 


Rent at the rate of 5 per cent. per year would be $38, 
and from 10th March, 1837, to 30th April, 1877, 40 


iis asian Siclieig anomie 9m ace eerie man ane 1,520 00 

Interest, 5 per cent. on yearly rents to 10th January, 
a ll ah ils cilia elon: sym. c ose 1,690 00 
Rent and interest.-..-.------ SRST aN si als tain 3,210 00 


E. SABOURIN, 
Master in Chancery. 


New Oslenne. 


One-half of Square 29. Bounded by Orleans St., Bayou St. John, 
St. John street, & Hagan avenue. 


This report is made from 10th March, 1837, to 10th of June, 1848 
11} years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1887 for.------.- si isnidionsiiiantiinn iti $8,550 00 
70 per cent. of which would be-------------------.-- 5,985 00 


Rent at the rate of 5 per cent. per year would be $299.25, 
and from 10th March, 1837, to 10th June, 1848, 11} 


inti itinnn imme inmg nr ne sak iehealeiainiaaietliche dilaton 3,366 00 

Interest, 5 per cent. on yearly rents to 10th January, 
I cate ical ss sentinels sim cette seksi iba iaiaiae 5,081 00 
PG ATI TIO ONE oss ns owe Seine ecmiwn 8,947 00 


Kk. SABOURIN, 
Master in Chancery. 


New Orleans. 
117 Square No. 30. Lots No-. 1, 2, & 3. 


This report is made from 10th March, 1837, to 1st May, 1879, 42 
years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for --.___ ee Seer g aa 1,3 
70 per cent. of which would be ----_-_-_____ ____ a cal , 245 4 


_ Rent at the rate of 5 per cent. per year would be $47.25, 
and from 10th March, 1837, to Ist May, 1879, 42 
FO a roe Nowen mene cnamanccnwnnscenes | 61984 5 


| a 


ieee tebe SS dae DEAF le ENS RE RAE TIE ss 
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Interest, 5 per cent. on yearly rents to 10th January, 
BE nshechkine ne wicate semtieih apeomneadiaeiha aaah $2,103 25 


Rent and interest... .~ 2... .. 245 ccsesnccons vam 4,087 75 


EK. SABOURIN, 
Master in Chancery. 


New Orleans. 
Square No. 30. Lots 4 to 20. 


This report is made from 10th March, 1837, to 22d July, 1879, 
42,4, years, with interest on yearly rents to 10th January, 1881. 


Unimproved.. 
This property sold in 1837 for ---------------------. $7,650 00 
70 per cent. of which would be ---_------------ -_.--- 5,355 00 


Rent at the rate of 5 per cent. per year would be $267.75, 
and from 10th March, 1837, to 22d July, 1879, 42,4 


SAIN asics messin nite inci nme maisaemalibant wali at nakal: saluiaiis 11,334 75 

Interest, 5 per cent. on yearly rents to 10th January, 
ee samen 3 fo te aie tose me et cote ences aneine meenian weiiee ee 11,803 50 
ete ONG TIE 65k. ck ce inn onweminsiiinns 23,1388 25 


Kk. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 30. Bounded by Hagan avenue, Rendon, Orleans, and 
St. Ann streets. 


Recapitulation. 
Nos. of Lots. Rent. Interest. Total. 
Ri Ei De Bicns cossomencne $1,984 50 $2,103 25 $4,087 75 
6: Oe ennnnicdines ween 11,334 75 11,803 50 23,138 25 
BOE occ ccncesssnscone IBA OO 
I ios icciaitieeeaes’ cxniialinn ensnapns saat tale 13,906 75 
TB i cniat incan s+iney sambiiaimnaimnmimiiiie $27,226 00 


KE. SABOURIN, 


Master in Chancery. 
New Orleans. 


118 Square No. 31. Lots 1 to 4 & 8 to 19, inclusive. 


This report is made from 10th March, 1837, to 1st Mav, 1879, 42 
years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property sold in 18387 for ----.--.---.---------- $7,200 00 
70 per cent. of which would be ---------.----------_- 5,040 00 


> i ee ee J 


118 crry OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Rent at the rate of 5 per cent. per year would be $252, 
and from 10th March, 1837, to 1st May, 1879, 42 


I ii secre om as ellen: 'anesnmmabniniel $10,584 00 
Interest, 5 per cent. on yearly rents to 10th January, 

a casei mein gp oud tani ia on ok se 12,176 00 

No ccs nasinniins manmiorenen sammie -atrintedh 22,760 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 
Square No. 31. Lots 5, 6, 7, & 20. 


This report is made from 10th March, 1837, to 28th May, 1866, 
29 years, as unimproved property, and from 28th May, 1866, to 28th 
April, 1879, 1244 years, as improved property; interest to 10th Janu- 
ary, 1881. | 


‘ Unimproved. 
This property sold'in 1837 for --_.-.----.---.---- ..-- $1,800 00 
70 per cent. of which would be ---------------..------ 1,260 00 


Rent at the rate of 5 per cent. per year would be $63.00, 

and from 10th March, 1837, to 28th May, 1866, 29 

years, to date when property was improved ----~--- 1,827 00 
Interest, 5 per cent. on vearly rents to 10th January,1881_ 2,498 00 


Rent and interest while unimproved -_--.- -- ---- 4,325 00 
Improved. 
Rent from 28th May, 1866, to 28th April, 1879.--.---- $1,552 00 
Interest to 10th January, 1881 -_-_-.-_.._.-__-_.-_-- 128 00 
Rent and interest while improved ----------.-- 1,680 00 
Recapitulation. 
Rents. Interest. 
While unimproved ___-.--- $1,827 00 $2,498 00 
While improved-____.__---- 1,552 00 128 00 
| 3,079 00 2,626 00 
Total rent and interest _._. --_.--..-__-_._.._- 6,005 00 


EK. SABOURIN, 


Master in Chancery. 


New Orleans. 


. meetin. a eee 
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119 Square No. 31. Bounded by Orleans, Rendon, St. Ann, and 


Lopez streets. 


Recapitulation. 
Nos. of Lots. Rent. Interest. Total. 
1to4 & 8 to 19_----. $10,584 00 $12,176 00 $22,760 00 
a Serene 3,019 00 2,626 00 6,005 00 
i atiaa iliac 13,963 00 
I so. sisuictictihesaintciiirbtiede saith sits adic iii 14,802 00 
I itis cli testis shits iain cease a 28,765 00 


EK. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 32. Whole of square. 


This report is made from 10th March, 1837, to 1st May, 1879, 42 -- 
years, with interest on yearly rents to 10th January, 1881. 


| Unimproved. 
‘ This property sold in 1837 for -.-_-- ci: ndiciaonnipie eniciclniniil $6,650 00 
_ 0 per cent. of which would be -.---.---+--------~.---- 4,655 00 
Rent at the rate of 5 per cent. per year would be $232.75, 
and from 10th March, 1837, to Ist May, 1879, 42 
SIE cssiink sesncinsshsiieti doimeabsnlbiag- shih iipe nadie eatin: “abiquna anmagiaiich coma 9,779 50 
Interest, 5 per cent. on yearly rents to 10th January, 
Winterset -s.shiniek” Snabiicutachestsun senanitenin ibis dik Calogde, ohana 10,382 00 
‘ as amd meberethe g 5 sinc. nsec co wuncmeenes 20,157 50 


EK. SABOURIN, 
Master in Chancery. 
+ New Orleans. 


*Square No. 35. Whole of square. Orleans, Dupree, St. Ann, & 
' White streets. 


This report is made from 10th March, 1837, to 10th June, 1848, 
(112; years, with interest on ‘yearly rents to 10th January, 1881. 


Unimprov ed. 


This property sold in 1837 for 


5 elciagsiiecaehieiaien:ostaidaiia $8,550 00 
‘70 per cent. of which would be .-----.-.--.-------.-- 5,985 00. 


‘Rents at the rate of 5 per cent. per year would be $299.25, 
« and from 10th March, 1837, to 10th June, 1848, 11,3, 


I iii sisahihid: sicsstpi os torat ndsiacigpinids soeeck oives loadin 


3,066 55 


120 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Interest, 5 per cent. on yearly rents to 10th January, 
Neen. ua we nied Wil aewpen $5,576 30 


ELLA LEAT DIATE R ARR TIO TN $8,942 85 
EK. SABOURIN, 
Master in Chancery. 


New Orleans. 
120 Square No. 86. Lot No.1. 


This report is made from 10th March, 1837, to 12th September, 
1854, 173 vears, as unimproved property, and from 12th September, 
1854, to 12th July, 1879, as improved property; interest to 10th 
Jan’y, 1881. | 


Unimproved. 
This property sold in 1887 for-.---..---------------- $500 00 
70 per cent. of which would be....------~-----------. 350 00 
Rent at the rate of 5 per cent. per year would be $17.50, 
and from 10th March, 1837, to 12th September, 1854, 
174 years, to date when property was improved____-_- 306 25 
Interest, 5 per cent. on yearly rents to 10th January, 
aii i casa ies te chemseacsinoms ali ainieebiaianiniaemaminie 464 95 
Rents and interest while unimproved ._.-~. ---- 771 20 
Improved. 
Rent from 12th Sept’b’r, 1854, to 12th July, 1879.----- $1,768 00 
Interest to 10th January, 1881-_---_-_--_-_.._.._--- 887 70 
Rents and interest while improved-___-.---.---- 2,655 70 
Recapitulation. 
Rent. Interest. 
While unimproved -------- $306 25 $464 95 
While improved ~--------- 1,768 00 887 70. 
2,074 25 1,352 65 
Total rents and interest-.2--.-...--_.__._.__- $3,426 90 


E. SABOURIN, 
Master in Chancery. 


New Orleans. : 
~~“ Memorandum in margin.” 


‘Rent and interest while improved to 12th July, 1879. $2,523 10 
Interest on rents to 10th January, 1881_-.....___-... 132 60 


2,655 70 


Se ee, 


90 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 121 


Square No. 36. Lots Nos. 2 and 29. 


This report 1s made from 10th March, 1837, to 20th April, 1861, 
24 years, as unimproved property, and from 20th April, 1861, to 
23d April, 1879, 18 years, as improved property; interest to 10th | 
January, 1881 


121 Unimproved. 
This property sold in 1837 for_ .--- .-----------,---~- $1,000 00 
70 per cent. of which would be---------------.-.---- 700 00 


Rent at the rate of 5 per cent. per year would be $35.00, 

and froin 10th March, 1887, to 20th April, 1861, 24 

years, to date when property was improved --__- .----- 840 00 
Interest, 5 per cent. on yearly rents to 10th Jan’y, 1881 -- 1,287 25 


Rent and interest while unimproved -.-_---._-.-. 2,077 25 
Improved. | 
Rent from 23d April, 1861, to 28d Ap’l, 1879---.-... 1,679 00 
Interest to 10th January, 1881 ~------.---.-------~-- 139 00 
Rent and interest while improved pikmisianiiiiieiel 1,818 00 
Recapitulation. 
Rent. Interest. 
While unimproved -------- $840 00 $1,237 25 
While improved ---.. sais 1,679 00 — 139 00 
| 2,519 00 1,376 25 
Total rent and interest_.-.--.--..--..--------. $3,895 25 


EK. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 36. - Lots 3 and 28. 


This report is made from 10th March, 1837, to 30th April, 1856, 
19 years, as unimproved property, and from 30th April, 1856, to 
30th April, 1878, 22 years, as improved property ; interest to 10th 


January, 1881. 


Unimproved. 
This property sold in 1837 for---------. .-- Josssie $1,000 00 
70 per cent. of which would be---------------------- 700 00 


Rent at the rate of 5 per cent. per year would be $35.00, 
and from 10th March, 1837, to 30th April, 1856, 19 
years, to date when property was improved___------- 665 00 


Interest, 5 per cent. on yearly rents to 10th January,1881_ 1,050 00 


Rent and interest while unimproved-----.----- 1,715 00 
16—1293 


122 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Improved. : 

Rent from 30th April, 1856, to 30th April, 1878 ...--- $1,334 40 
Rent to 10th January, 1881 ....-------------.------- 177 60 

Rent and interest while improved ._-.------ ---- 1,512 00 
122 Recapitulation. é 

Rent. Interest. 
While unimproved ---- —~.----- $665 00 $1,050 00 
While improved ---_---.----- 1,334 40 177 60 — 
1,999 40 1,227 60 
Total rents and interest -___-_-- EG See CTO ee $3,227 00 
E. SABOURIN, 
Master in Chancery. ' 


New Orleans. 
Square No. 36. Lots 4 and 27. 


This report is made from 10th March, 1837, to 2d November, 1865, 
28,8; years, as unimproved property, and from 2d November, 1865, 
to 2d May, 1879, 1334 years, as improved property ; interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1887 for.---------------.-. ---- $1,000 00 
70 per cent. of which would be -----.-_---------- epee 700 00 


Rent at the rate of 5 per cent. per year would be $35.00, 
and from 10th March, 1837, to 2d November, 1865, 
28,8 years, to date when property was improved ---. 1,003 00 
Interest, 5 per cent.on yearly rents to10th Jan’y,1881_-. 1,361 50 


Rents and interest while unimproved -_-- .._--- 2,364 50 
Improved. | 

Rent from 24 November, 1865, to 2d May, 1879__-__~_-- $972 00 

Interest to 10th January, 1881 ----.---.----.-.--- ~~ 317 70 
Rent and interest while improved_----.---..-.- 1,289 70 

Recapitulation. 
Rent. Interest. 
While unimproved ---.----- $1,003 00 $1,361 50 
While improved ~-.--. -_-- 972 00 317 70 
, oe 1,975 00 1,679 20 

Total rents and interest ..-...--.. --.-..---.-- $3,654 20 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 123 


o | “ Memorandum in margin.” 


Rent and interest while improved to 2d May, 1879_---_-. $1,208 70 
Interest on rents to 10th January, 1881 ---_--..-__ ~__. 81 00 
As per this report... .... ....2........-....... 1969 76 
123 Square No. 36. Lots Nos. 5, 6,7, & 8. 
This report is made from 10th March, 1837, to lst June, 1877, 40 
— years, with interest on yearly rents to 10th January, 1881. 
Unimproved. 
This property sold in 1887 for..-.-.-.--.------------. $2,000 00 
70 per cent. of which would be -----_-------.---.---- 1,400 00 
r Rent at the rate of 5 per cent. per year would be $70.00, | 
and from 10th March, 1837, to 1st June, 1877, 40 years. 2,800 00 
« Interest, 5 per cent. on yearly rents to 10th January, 


FEE niiuninwnewne iranian dalenn sammiihaanaaas 3,115 00 


Beets aid 1OCORE: ie sn viciw cme omaincis 5,915 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 36. Lots 9 to 22, inclusively. 


This report is made from 10th March, 1837, to 1st June, 1855, 
18,2, years, as unimproved property, and from Ist June, 1855, to 
Ist June, 1877, 22 years, as improved property; interest to 10th 


January, 1881]. . 

Unimproved. : 
This property sold in 1837 for ---------.-- ---. -----. $7,000 00 3 
70 per cent. of which would be.------.-------------- 4,900 00 


Rent at the rate of 5 per cent. per year would be $245.00, 
and from 10th March, 1837, to 1st June, 1855, 18745 


years, to date when property was improved- -------- 4,450 00 
Interest, 5. per cent. on yearly rents to 10th January, 
BE sis sick eeecetpvsnincss: “neeieaiaanaetantcdelbaiemindaadeupabantaes 7,040 00 


Rent and interest while unimproved ---.-.----- 11,490 00 
Improved. 

Rent from Ist June, 1855, to Ist June, 1877 -- -- ------ $4,619 00 

Interest to 10th January, SE iasivseiin iccensimsinii iedisaste spunea 826 00 


Rent and interest while improved . i sieceeelnion sabia 5,445 00 


een 
ak OY PIT Pent RED SRS IE apne RN a ANTE RELIES 
a ae ‘i eee 


124 cITy OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Recapitulation. 
Rent. Interest. 
While unimproved -_--~-.--- $4,450 00 $7,040 .00 
While improved ----------- 4,619 00 826 00 


9,069 00 7,866 00 
Total rent and interest ._... ..-._--..---------- $16,935 00 


EK. SABOURIN, 
Master in Chancery. 


New Orleans. | 
124 Square No. 36. Lots 23, 24, 25, & 26. 


This report is made from 10th March, 1837, to 31st October, 1877, 
40,5 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. | 
This property sold in 1837 for ---------------------- $2,000 00 
70 per cent. of which would be-----.---------------- 1,400 00 


Rent at the rate of 5 per cent. per year would be $70.00, 
and from 10th March, 18387, to 3lst October, 1877, - 


NN 0, i qcaacr acini ailanei aici nicer nininde weston aie seierin-esenes 2,840 00 
Interest, 5 per cent. on yearly rents to 10th January, 

Ra ta baleen penal piniciigrnen dedi teenie seins orivewe 9,115 00 

SE IE SE nk seerbon sioner aniein 5,955 00 


KE. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 36. Lot No. 30. 


This report is made from 10th March, 1837, to 12th April, 1864, 
27 years, as unimproved property, and from 12th April, 1864, to 
12th April, 1879, 15 years, as improved property; interest to 10th 


Jan’y, 1881. AP 
Unimproved. 

This property sold in 1837 for ------...-------..-.... $500 00 

70 per cent. of which would be-~-....-----.-----____2 350 00 


Rent at the rate of 5 per cent. per year would be $17.50, 

and from 10th March, ’37, to 12th April, ’64, 27 years, 
to date when property was improved ._____________ 472 50 
— 5 per cent. on yearly rents to 10th January, 


i it Sect sista ain ican scent tn na nr air etn eval iaacs wince 647 70 


Rent and interest while unimproved pint cainnmedn: hel 20 


il 


W. W. WHITNEY, ADM’R, &¢C., VS. CITY OF NEW ORLEANS. 125 


Improved. 
Rent from 12th April, 1864, to 12th April, 1879.----- $1,000 30 
Interest to 10th January, 1881 -.-.-_----.----------- 96 70 
Rent and interest while improved sioner seen 1,097 00 
Recapitulation. 
| Rent. Interest. 
While unimproved ---.------ $472 50 $647 70 
While improved --_----.-.-. 1,000 30 96 70 
1,472 80 744 40 
Total rents and interest_....--._-----_- PANE: $2,217 20 - 


‘EF. SABOURIN, 
Master in Chancery. 
New Orleans. 


125 Square No. 36. Bounded by Orleans, White, St. Ann, and 
Broad streets. 


Recapitulation. 
Nos. of Lots. Rent. Interest. Total. — 

sein tt arta ae $2,074 25 $1,352 65 $3,426 90 

Oe in on tecdanneniel 2,519 00 1,376 25 3,895 25 

BONG FO snes inns sisi 1,999 40 1,227 60 3,227 00 

OED itike news om ia hgh 1,975 00 1,679 20 3,604 20 
SO Ge nee enn 2,800 00 3,115 00 5,915 00 

OS TI inceicisits sinsessiasanseiasserinaapianls 9,069 00 7,866 00 16,9385 00 

Zo, 24, 20, & 2 ....<... 2,840 00 3,115 00 5,955 00 — 

I neitsiceee esha aan stiles da cisah aaa 1,472 80 _ 744 40 2,217 20 

ee stannic 24,749 45 

II saiik ie sine nice oie anneal Wiacesteniaaiadammantasiane 20,476 10 

| 2 MIRAI ses teen: smth mi sas ei ican muita ae 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 37. Lots 1 to 5, 8 to 16, 19 to 24, 26 to 30. 


This report is made from 10th March, 1837, to 31st October, 1877, 
4054 years, with interest on yearly rents to 10th January, 1881. 


| Unimproved. 
This property sold in 1837 for.-...----------------- $15,000 00 
70 per cent. of which would be.---.------.---.------ 10,500 00 


126 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Rent at the rate of 5 per cent. per year would be $525.00, 
and from 10th March, 1837, to 31st October, 1879, 


ee SOAR ANE DPOF ETE OF. 


RE REE SH a ESR ESO et RROD gn om NE ne $21,306 25 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 23,362 50 
Bente OG IAIN 6 noid nn wen si ie wie nwo 44,668 75 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 87. Lot No. 6. Sd 


This report is made from 10th March, 1837, to 17th May, ’64, 
27,7, years, as unimproved property, and from 17th May, 1864, to 
17th May, 1879, 15 years, as improved property. Interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1837 for_--.-..-..--------..---- $600 00 
70 per cent. of which would be---.--------.---------- 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 

and from 10th March, 1837, to 17th May, 1864, 27,4, 

years, to date when property was improved---_------- 570 50 
Interest 5 per cent. on yearly rents to 10th January, 1881- 800 10 


rn 
Rents and interest while unimproved_--_------- 1,370 60 
126 Improved. 
Rent from 17th May, 1864, to17th May, 1879_._____._- $1,800 00 . 
Interest to 10th January, 1881---..--.-------_-_-_-- 780 00 
Rents and interest while improved .__-.--.._-. 2,080 00 ‘ 
Recapitulation. 
7 Rents. Interest. 
While unimproved_--_---. $570 50 $800 10 
While improved ---------- 1,800 00 780 00 
2,370 50 1,580 10 
Total rents and interest.-......-----.---.--__ $3,950 60 


E. SABOURIN, 


Master in Chancery. 
_ New Orleans. 


‘Memorandum in margin.” 


Rent and interest while improved to 17th May, ’79__-. = $2,480 
Interest on rents to 10th January, 1881 -----...-_-_.- 


Be er tit report 6 nn 2k ke we comer none 


Se 
- See 


W. W. WHITNEY, ADM’R, &¢C., VS. CITY OF NEW ORLEANS. 127 


Square No. 37. Lot No. 7. 


This report is made from 10th March, 1837, to 1st June, 1860, 23 
years, as unimproved property, and from Ist June, 1860, to Ist June, 
1877, 17 years, as improved property. Interest to 10th January, 
1881. 


Unimproved. ? 
This property sold in 1837 for_---~...------ shims sce $600 00 
70 per cent. of which would be----~--- ---.-----.----. 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 1st June, 1860, 23 years, 


to date when property was improved--------.----- 483 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 723 45 
Rents and interest while unimproved--_--.---- 1,206 45 
Improved. 
Rent from ist June, 1860, to lst June, 1877-_-------- $1,740 00 
Interest to 10th January, 1881-.-.-----~---.---.---- 579 50° 
Rent and interest while improved--_--~-.----.--. 2,319 50 
Recapitulation. 
Rent. - Interest. 
While unimproved .--- ---- $483 00 $723 45 
While improved —...~--..--- 1,740 00 579 50 
2,223 00 1,302 95 
Total rents and interest-...-_-.---.--..------ $3,525 95 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


127 Memorandum in margin. 
Rent and interest while improved to Ist June, 1877---- $2,303 50 
Interest on rents to 10th January, 1881-----.-. ------ 16 00 


7 2,319 50 

Square No. 37. Lots Nos. 17 & 18. 
This report is made from 10th March, 1837, to 10th June, 1859, 
22-38, years, aS unimproved pvoperty, and from 10th June, 1859, to 


4th July, 1879, 20 years, as improved property. Interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1887 for.--.---- ---.-.--.-- ---- $1,200 00 
70 per cent. of which would be .--.... -----------. --2- 840 00 


————— 


128 ciTy OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 10th June, 1859, 22 #5 


years, to date when property was improved ..-- ---- $934 50 
Interest, 5 per cent. on yearly rents to 10th January, 
I chastise oun aash dance els dion nessa Ns Wilotien oey eink wt 1,402 80 
Rent and interest while unimproved-.------ oa 2,337 30 
Improved. 
Rent from 10th June, 1859, to 4th July, 1879--.----- $6,260 80 
Interest to 10th January, 1881-----.~--------------- 3,080 90 
Rent and interest while unimproved ---- -..-- -- 9,941 70 
Recapitulation. 
; | Rents. Interest. 
While unimproved_--. --. $934 50 $1,402 80 
While improved ---_---. --- 6,260 80 3,080 90 
7,195 30 4,483 70 
Total rent and interest_.-...-----.-.---------- 11,679 00 


EK. SABOURIN, 
Master in Chancery. 
New Orleans. 


Memorandum in margin. 


Louis Arm, from 10th June, 1859, to 4th October, 1869-_. $5,173 45 
F. E. Ney, do. 4th October, 1869, to 4th July, 1879-. 3,708 90 


8,882 35 
Interest to 10th Jan’y, 1881---------.-----.-- 459 35 


9,341 70 
Square No. 37. Lot No. 25. 


This report is made from 10th March, 1837, to 20th March, 
128 1864, 27,4, years, as unimproved property, and from 20th 
May, 1864, to 20th May, 1877, 13 years, as improved prop- 

erty ; interest to 10th January, 1881. | 


Unimproved. 
This property sold in 1887 for --.-..-.---------.-_~- $600 00 
70 per cent. of which would be. ------~--- ASS aes ete 420 00 


. Rent at the rate of 5 per cent. per year would be $21.00, 

and 10th March, 1837, to 20th May, 1864, 27, years, 

to date when property was improved -----_..-.--_- 570 50 
Interest, 5 per cent.on yearly rents to 10th January, 1881_ 800 10 


Rent and interest while unimproved ---..----. 1,370 60 


" 


W. W.: WHITNEY, ADM'R, &C., VS. CITY OF NEW ORLEANS. 129 


| Improved. 
Rent from 20th May, 1864, to 20th May, 1877_---_-~--- $1,224 60 
Interest to 10th January, 1881 ---------------------- 224 40 
Rent and interest while improved....-_-..----- 1,449 00 
Recapitulation. 
3 | Rent. Interest. 
While unimproved-_..---- | $570 50 $800 10 
While improved ._-------- 1,224 60 224 40 
1,795 10 1,024 50 
Rent'and interest ~-~- - ipssteiains ides :veeneneiiaialianiaie tii 2,819 60 


EK. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 87. Bounded by Orleans, Broad, Dorgenois, and St. Ann 


streets. 
Recapitulation. 
Nos. of Lots. Rent. Interest. Total. 
1 to 5, 8 to 16, 19 to 24, 

i TI ose dihctied een $21,306 25 $23,362 50 $44,668 75 
«ERR cae Pst bee meats 2,370 50 1,580 10 3,950 60 
ERROR EEE p rica nesrrino re ge mop 2,223 00 1,302 95 3,525 95 
a bain daha a eeiai 7,195 30 4,483 70 11,679 00 
SER ie inate Ae see eae 1,795 10 1,024 50 2,819 60 
RENE Saeed ote ara 84890 15 ~ 
Interest -_-- —-  ssininss emmabaianebiitinadalidds desi 01,753 75 

LIL LIGETI AE Rap IRAP RPE ene Nee 66,643 90 


E. SABOURIN, 
Master in Chancery. 
. New Orleans. 


129 Square No. 38. Lots Nos. 1 and 21. 


This report is made from 10 March, 1837, to 20th April, 1866, 
29 years, as unimproved property, and from 20th April, 1866, to 
20th April, 1879, 13 years, as improved property. Interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1837 for ..---.-.-------+------- $1,650 00 
70 per cent. of which would be ---..--.-.-.---------- 1,155 00 


17—1293 


pO AR a ————— 


130’ crry OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Rent at the rate of 5 per cent. per year would be $57.75, 

and from 10th March, 1837, to 20th April, 1866, 29 

years, to date when property was improved ----.- ---- $1,342 70 
Interest, 5 per cent. on yearly rents to 10th January,1881_ 1,803 90 


Rent and interest while unimproved ......-.-. 3,146 60 
Improved. 
Rent from 20th April, 1866, to 20th April, 1879_--- ---- $2,610 40 
Interest to 10th January, 1881 ---------------------- 183 50 
Rent and interest while improved -----------. 2,793 90 
Recapitulation. 
Rents. Interest. 
While unimproved --_----..- $1,342 70 $1,803 90 
While improved _._------- 2,610 40 183 50 
3 | 3,953 10 1,987 40 
Total rent and interest. .-...-.-... -.-.---.--. . 5,940 50 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 38. Lots Nos. 3, 4, & 5. 


This report is made from 10th March, 1837, to 14th February, 
1868, 3014 years, as unimproved property, and from 14th February, 
1868, to 14th February, 1879, 11 years, as improved property. In- 
terest to 10th January, 1881]. 


Unimproved. 
_ This property sold in 1837 for ae SAA eon On pae a $1,950 00 
70 per cent. of which would be--_------.-------_---- 1,365 00 


Rent at the rate of 5 per cent. per year would be $68.25, 
and 10th March, 1837, to 14 February, 1868, 3014 


years, to date when property was improved -__._.-.-- 2,110 00 
Interest on yearly rents to 10th January, 1881-__._-__- 2,788 00 
Rent and interest while unimproved-_-.-_~-.—___- 4,898 00 

- 130 | Improved. 


Rent from 14th February, 1868, to 14th February, 1879__ $2,090 00 
Interest to 10th January, 1881__-_..-.-.-._- 2.2L ee 204 00 


Rent and interest while improved __- aero mi mares 2,294 00 


ae 
i | 


W. W. WHITNEY, ADM’R, &¢C., VS. CITY OF NEW ORLEANS. 131 


Recapitulation. 
Rent. Interest. 
While unimproved .--.-.--- $2,110 00 $2,788 00 
While improved ---~-~ .--- -- 2,090 00 204 00 


4,200 00 2,992 00 
Total rent and interest... sl tabebiadeen: x acs ae aie $7,192 90 
E. SABOURIN, 
| Master in Chancery. 
New Orleans. 


Square No. 58. Lots Nos. 6, 7, 14, and 15. 


This report is made from 10th March, 1837, to 28th May, 1866, 
29 years, as unimproved property, and from 28th May, 1866, to 31st 
December, 1877, 1144, years, as improved property. Interest to 10th 
January, 1881. 


Unim proved. 
This property sold in 1807 for-..-.. --.--.------------ $2,600 00 
70 per cent. of which would be-----.---------.------ 1,820 00 


Rent at the rate of 5 per cent. per year would be $91.00, 

and from 10th March, ’37, to 28th May, 1866, 29 years, 

to date of improvements eect a ite ieionn ions a taba nai 2,639 OO 
Interest, 5 per cent. on yearly rents to 10th January,1881_ 38,563 50 


Rent and interest while unimproved ---_-------- 6,202 50 
Improved. 
Rent from 28th May, 1866, to 3lst December, 1877---. $5,760 00 
Interest to 10th January, mai... caldipnintihdese: wile cleat 864 00 
Rent and interest while improved ---. --.--.---- 6,624 00 
Recapitulation. 
Rent. Interest. 
While unimproved ._---- -..-- $2,639 00 $3,563 50 
While improved -_---.------ 5,760 00 864 00 
8,399 00 4,427 50 
Total rent and interest ....--..-.-.-.---.---.-- $12,826 50 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


131 Square No. 58. Lots 8, 12, and 13. 


This report is made from 10th March, 1837, to 10th March, 1878, 
41 years, with interest on yearly rents to 10th January, 1881. 


132 ciTy OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


| Unimproved. 
This property sold in 1837 for..-. -------------------.- $1,950 00 


70 per cent. of which would be.--_..---- -------------- 1,365 00 


Rent at the rate of 5 per cent. per year would be $68.00, 

and from 10th March, 1837, to 10th March, 1878, 41 

iia cilities ch anaiirdd aiiesd iamnow Wak ankles Canon 2,788 60 
interest, 5 per cent. on yearly rentsto 10th January,1881_ 3,036 00 


Rent and interest------ Sin suicienies <oiccgaian sateen cecil; a 


EK. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 38. Lot No. 9. 


This report is made from 10th March, 1837, to 24th April, 1864, 
27 years, as unimproved property, and from 24th April, 1864, to 26th 
April, 1879, 15 vears, as improved property. Interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1837 for-----.-..--.--.-- is ei $650 00 
70 per cent. of which would be-~---. .--------------- 455 00 


Rent at the rate of 5 per cent. per year would be $22.75, 
and from 10th March, 1837, to 24th April, 1864, 27 


years, to date when property was improved -__...-_-_-- 614 25 

Interest, 5 per cent.on yearly rents tol0thJanuary,1881_ 838 20 

Rent and interest while unimproved_-__-_-- .--- 1,452 45 
Improved. 

Rent from 26th April, 1864, to 26th April, 1879_-----~ $1,605 90 
Inierest to 10th January, eae 130 00 
| Rent and interest while improved .-_.-----.---- 1,735 90 
Recapitulation. 

Rent. | Interest. 
While unimproved -_-. ...-_. $614 25 $838 20 
While improved-_-.-. ..... 1,605 90 130 00 
2,220 15 968 20. 
Total rent and interest... ....-..-----.________ $3,188 35 


E. SABOURIN, 


Master in Chancery. 
New Orleans. 


4° 


4° 
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132 Square No. 38. Lots Nos. 10 and 11. 


This report is made from 10th March, 1837, to 20th January, 
1857, 194% years, as unimproved property, and from 20th January, 
1857, to ist June, 1877, as improved property. Interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1837 for..-.---.------..---.---. $1,300 00 
70 per cent. of which would be..-----------------~--- 910 00 


Rent at the rate of 5 per cent. per year would be $45.50, 
and from 10th March, 1837, to 20th January, 1857, 


191% years, to date when property was improved ~ --~- 902 50 
Interest on yearly rents to 10th January, 1881 ---.---- 1,401 75 
Rent and interest while unimproved-_--_--~.----- 2,304 25 
Improved. 
Rent from 20th January, 1857, to 31st May, 1877 --_--- $2,482 67 
Interest to 10th January, 1881 ---.-------. .--------- 424 43 
Rent and interest while improved___----------- 2,907 10 
Recapitulation. 
Rent. Interest. 
While improved -_---_------ $2,482 -67 $424 43 
While unimproved -_-.----- 902 50 1,401 75 
d,000 I 1,826 18 
Total rent and interest -._. .--- i atelier $5,211 35 


EK. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 38. Bounded by St. Peter, Broad, Orleans, and Dorge- 
nols streets. 


Recapitulation. 
Nos. of Lots. | Rent. Interest. Total. 

2 ok See $3,953 10 $1,987 40 $5,940 50 
ee ee 4,200 00 2,992 00 7,192 00 
ei 2) er 8,399 00 4,427 50 12,826 50 
Se SS _ 2,788 00 3,036 00 5,824 00 
OF iii Valneahiceiinas = iuvaiciennien 2,220 15 968 20 3,188 35 
Be Be Santi nttecennenene d,080 17 1,826 18 5,211 35 
© SENTRA ies oe 24945 42 

i aisles ecg lal ghah ditik dgiicdnbsl 15,237 28 = 


TI stich scecn kite Seite tes tilbeeniing sommes eoemines sntinini erniaiannais 40,182 70 
: EK. SABOURIN, 
Master in Chancery. 
New Orleans. 


fe tanlenhetdemasdip depen? = mene 


rn 


134 cITy OF NEW ORLEANS VS. W. W. WHITNEY, ADM R, &C., AND 


133 Square No. 39. Lots Nos. 1 and 2. 


This report is made from 10th March, 1837, to 15th February, 
1878, 4014 years, with interest on yearly rents to 10th January, 
1881. 


Unimproved. § 
This property sold in 1837 for -------.---- ~--. ~---..- $1,200 00 : 
70 per cent. of which would be ----_.-.-------------- 840 00 L 


Rent at the rate of 5 per cent. per year would be $42.00, 

and from 10th March, 1837, to 15th February, 1878, 

iin cemanipih dan dw 40 che ddndin cide nw cu 1,719 50 
Interest, 5 per cent. on yearly rents to 10th January,1881_ 1,875 30 


mee CD SOONONE os Se i ie 3,094 80 
E. SABOURIN, | 
Master in Chancery. ; 
‘New Orleans. } 
Square No. 39. Lots 3 and 4. 


This report is made from 10th March, 1837, to 18th March, 1879, 


42 years, with interest on yearly rents to 10th January, 1881. Is 
Unimproved. r | 

This property sold in 1837 for ---..----.--.-_~ ------ $1,200 00 

70 per cent. of which would be... .--------~-..---_--_- 840 00 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 13th March, 1879, 42 


NE acai ius nice eae cee wna encn ssh ehie: bliin oeelinca alates’ << a Oe 
Interest, 5 per cent. on yearly rents to 10th January, Ps 
aN at te ses as cc lt nen: shdebanics ches Sivek nhac 1,879 50 
Tu OE MOON 6 ove Kin cease dmrcece 0,643 50 
EK. SABOURIN, 
Master in Chancery. 
New Orleans. : > oad 
Square No. 39. Lots Nos. 5 and 6. 
This report is made from 10th March, 1837, to 26th May, 1879, 
42,2, years, with interest on yearly rents to 10th January, 1881. ’ 
Unimproved. 
This property sold in 1837 for ---..--------- --.....- $1,200 00 


70 per cent. of which would be -----------------.--.. 840 00 


— 


W. W. WHITNEY, ADM’R, &C:, VS. CITY OF NEW ORLEANS, 135 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 18387, to 26th May, 1879, 42-2. 


WORDD: caictelinnicn cucahitin capeieed:beks: wane sane emi $1,771 00 

Interest, 5 per cent. on yearly rents to 10th January, | 
OE eininsak eileen ibid baled Wc blbe Wane wcdeineie: Shee -paepe $1,879 50 
Rent and interest---_-- es See 3,650 50 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


134 Square No. 39. Lots 7 & 8. 


This report is made from 10th March, 1837, to 13th March, 1879 
42 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 18387 for ---.------.-------- .-- $1,200 00 
70 per cent. of which would be-_-.--.---------------- 840 00 


Reni at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 18th March, 1879, 42 


SOIT iss shsaiictn nicanses niche tae sabi pineal ekiits hiceeeeenpaian ailiehiabiigah 1,764 00 

Interest, 5 per cent.on yearly rents to 10th January, 
PEE nicibn tues ices nae Caan ei aeiadaain 1,879 50 
Rent and iin snide eect aii 3,643 50 


E. SABOURIN, 
Master in Chancery. 


New Orleans. : 
Square No. 39. Lots Nos. 9 to 15. 


This report is made from 10th March, 1837, to 31st October, 1877, 
40,7, years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ----.----.----~-----.-- $4,200 00 
70 per cent. of which — be ---.-.------------------ _ 2,940 00 


ED 


Rent at the rate of 5 per cent. per year would be $147.00, 
and from 10th March, 1837, to 3lst October, 1877, 403 


NS oii nteiadh: contains diiatahided wainnn ie penta ee sick nmrgiens sito Seba 5,953 50 
Interest, 5 per cent. on yearly rents to 10th January, 

IE “sesececlasbisostha: “aetna nantes tae nate, liga: seieiaialacaiaiae 6,542 50 

ae i ac: cinch stl ahiimsaiigta ean 12,496 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


136 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Square No. 39. Bounded by St. Peter, White, Orleans, and Broad 


. streets. 
Recapitulation. 

Nos. of Lots. Rent. - Interest. Total. 
Oa aa ae $1,719 50 $1,875 30 $3,094 80 ‘ 
si tas Sani nestd asin 1,764 00 1,879 50 3,643 50 
ci tite ci linia pina anibin 1,771 00 1,879 50 3,650 50 
BE vats ie or acenilcasinicsbacieene tn 1,764 00 1,879 50 3,643 50 ni 
9,10,11,12,138,14 & 15 -~ 5,953 50 6,542 50 12,496 00 
SERIES REE ieeene etme neha oN 12,972 00 : 

a ia a tide Bae i adadcds ike 14,056 30 
ii a id celia? maiiial cal 27,028 30 
E. SABOURIN, 
Master in Chancery. | 
New Orleans. 4 
135 Square 40. Whole Square. | 


This report is made from 10th March, 1837, to 31st October, 1877, | | 
40,5 years, with interest on yearly rents to 10th January, 1881. | 


Unimproved. = 
This property sold in 1887 for -..--. .---...--------- $5,400 00 | 
70 per cent. of which would be__-.-----.--_.--__-__- 3,780 00 


—_—— 


Rent at the rate of 5 per cent. per year would be $189.00, 
and from 10th March, 1837, to 31st October, 1877, 40,4 


CE Sob cn thee dwes seeeemibninneasms “agree OO 
Interest, 5 per ‘cent. on yearly rents to 10th January, 
__ Se a aaa cutlets bai isc inat tai esis 8,410 50 4 
Rent and interest... --.. ---..-.. ....-...---.. 16,080 50 


EK. SABOURIN, 
Master in Chancery. 


New Orleans. 3 oe 


Square No. 43. Whole Square. Bounded by St. Peter, Lopez, Or- 
leans, & Salcedo streets. 


This report is made from 10th March, 1837, to 10th August, 1879, 
. with interest on yearly rents to January 10th, 1881. 


— 


Unimproved. 
This property sold in 1837 for ----..---.-____-_- Conte $4200 00 | 
70 per cent. of. which would be--.--~--- aint aheienaiion calaceniaian 2,940 00 { 


| 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 137 


Rent at the rate of 5 per cent. per year would be $147.00, 
and from 10th March, 1837, to 10th August, 1879, 42,5, 
SII sie esisndscuccesincd seabals Westie snse sat sheaeeapicoeh age edeiinaiimaaad $6,235 00 


Interest, 5 per cent.on yearly rentsto 10th January,1881_ 6,578 00 


GE GRE Wisi ce BSS er eceminen 12,813 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 44. Whole Square. Bounded by St. Peter, Rendon 
Orleans, and Lopez streets. 


This report is made from 10th March, 1837, to 10th June, 1848, 
11} years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for -.-.--.--.---------.-- $6,000 00 
_ 70 per cent. of which would be._----~ ---- ------------ 4,200 00 


Rent at the rate of 5 per cent. per year would be $210, 
and from 10th March, 1837, to 10th June, 1848, 11} 


NU sac <asincanintsn <inisihiy idelibdib daeie avai cea aicenaiilas anion bua 2,362 50 

Interest, 5 per cent. on yearly rents to 10th January, 
OEE Wttis tidied ek taeda seabed 3,916 50 
mente and interest <2... coon nce ccen nsdn 6,279 00 


EK. SABOURIN, | 
Master in Chancery. 


New Orleans. 


136 Square No. 45. Whole of Square. Hagan Avenue, St 
. Peters, Orleans, and Rendon Streets. 


This report is made from 10th March, 1837, to 10th June, 1848, 
11} years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for_..-......------------- $6,750 00 
70 per cent. of which would be ---.---~---.-.-.------ 4,301 25 


Rent at the rate of 5 per cent. per year would be $236.25, 
and from 10th March, 1837, to 10th June, 1848, 11} 


I aaa dec ist ‘ste ai seit wn sic haha "plein 2,657 75 
Interest, 5 per cent. on yearly rents to 10th January, 1881 4,725 00 
ME Oi FU sai sic ies scien ne visigsncics ties acc $6,959 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 
18—1293 


138 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &¢., AND 


3 Square No. 45. Wholeof Square. Hagan Avenue, Bayou St. John, 


Toulouse, and St. Peter Streets. 


This report is made from 10th March, 1837, to 10th June, 1848, 


11} years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for_._---.-------.----- ~-- $15,675 00 
70 per cent. of which would be -_---. ..---- ---------- 10,972 50 


Rent at the rate of 5 per cent. per year would be $548.60, 

and from 10th March, 1837, to 10th June, 1848, 11} 

I ii cious sacle: shingonsnesnephbisndidina uhaiage unin seid abides saaiiadlan: aeneteinenes 6,171 50 
Interest, 5 per cent. on yearly rents to 10th January, 1881 10,230 00 


Rents and interest _-__.-.-. ....---.--__...._. $16,401 50 


EK. SABOURIN, 
3 Master in Chancery. 
New Orleans. 


Square No. 48. Lot No. 1. 


This report is made from 10th March, 1837, to 10th June, 1879, 
42.5. years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ---.---------- -------- $500 00 
70 per cent. of which would be ----------------_----- 350 00 


Rent at the rate of 5 per cent. per year would be $17.50, - 
and from 10th March, 1837, to 10th June, 1879, 42} 
Se te cthetniimrnsctiek ineiiinctienipik deiinliioaini hahaa ew ineaen tnierainb eben mse 739 00 

Interest, 5 per cent. on yearly rents to 10th January, 1881 745 75 


Rent and interest...........-..--__-_-- ae Sa 1,484 75 
E. SABOURIN, 
Master in Chancery. 
New Orleans. : 
137 Square No. 48. Lots Nos. 2 and 3. 
This report is made from 10th March, 1837, to 3lst October, 1877, 
. 407% years, wita interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property sold in 1837 for ---.---. ---_----..-- - $1,000 00 
70 per cent. of which would be -------._--.-_....---. 700 00 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 139 


Rent at the rate of 5 per cent. per year would be $385.00, 
and from 10th March, 1837, to 3lst October, 1877, 40 

ar FI ie Shas iene ad lens SE ae aac $1,420 00 

Interest, 5 per cent. on yearly rents to 10th January, 1881 1,557 50 


atk ee TRIO. is asi on Sh Sole ccc teneanen 2,977 50 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 48. Lots Nos. 4, 5, and 6. 


This report is made from 10th March, 1837, to 1st June, 1879, 
42,2, years, with interest on yearly rents to 18th January, 1881. 


Unimproved. 
This property sold in 1837 for_.-------..---.1-------- $1,500 00 
70 per cent. of which would be ---------.-----.------ 1,050 00 


— - ee 


Rent at the rate of 5 per cent. per year would be $52.50, 
and from 10th March, 1837, to 1st June, 1879, 42, 
POI aia 3 5 sasaki dikes balla selina lao atcsntnlenie wiewiie $2,213 75 


Interest, 5 per cent.on yearly rents to10th January,1881_ 2,332 25 


Rent and interest-----.--..---- tli naligiaaibamkansad 4,546 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 48. Lot No. 7. 


This report is made from 10th March, 1837, to 10th March, 1879, 
42 years, with interest on yearly rents to 10th ‘January, 1881. 


Unimproved. 
This property sold in 1837 for .--.-..--------------- $475 00 
70 per cent. of which would be -----------.---------- 332 50 


Rent at the rate of 5 per cent. per year would be $16.60, 
and from 10th March, 1887, to 10th March, 1879, 42 


NOI saa ssi acai ahah niin Webbschcssap eal ak Secetal ieee Maeibal 697 20 
Interest, 5 per cent. on yearly rents to 10th January, 1881 - 716 00 
I Me TN iiss wicnttiisch skciinsseh csi airing ces 1,413 20 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


138 Square No. 48. Lots 8 to 26, inclusive. 


This report is made from 10th March, 1837, to 30th October, 1877, 
405% years, with interest on yearly rents to 10th January, 188]. 


EP AORPL GPRS A a 8 TU sR EAP TN REALE G IRL P ORD ATR ERD EI COL I Oh et ORE Re LL OO eT IES OGTR Pe ee 6 a ARON AERO: Fi RE AMER: ay 
_* ) as 7 , wae hay ee ’ : fees . aver hee. Tee ee os } . aries since 5 iy 


Hand et BE I By TERRE AI AIT ME NACI CIRCE TREC OP A BR PUNE Lg PTE . es ma 
i § 74 Sept ee Pe Ee) ¥ Roady dy : pikes haga igi ; se * 4 f 
- SS the Renna. ~ re tet tent arn me os . - 


140 city OF NEW ORLEANS YS. W. W. WHITNEY, ADM’R, &C., AND 


Unimproved.. 
This property sold in 1837 for ---~.----- ANE 2 eaaRP ey ara $9,025 00 
70 per cent. of which would be._---. -..-.----.------- 6,317 50 


Rent at the rate of 5 per cent. per year would be $315. 80, 
and from 10th March, 1837, to 3lst October, 1877, 


ih i a nscnclallgdeee srs ole sid sp eibrinanien cv eaiaienet 12,816 00 
Interest, 5 per cent. on yearly rents to 10th January, 
BE CAGE ie need ceimincesd Dian ceiwanneiwnies Cape WO 
Bent and: interest... ....... 1... +... -.-+--.s+< 26,878 00 
E. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 48. Bounded by Hagan avenue, Toulouse, Rendon, and 
St. Peter’s streets. 


Recapitulation. 
Nos. of Lots. Rents. Interest, Total. 

Diels tilain tne Ww aerinineoun .-- $739 00 $745 75 | $1,484.75 
NE didcictcniw en maaeies 1,420 00 1,557 50 2,977 50 
Sie O askin snncenns © BAIS 16 ‘2,332 25 4,546 00 
ead isa ha deterinhek bores imines 697 20 716 00 1,413 20 
BD Ee alitctitiinn weewae 12,816 00 14,062 00 26,878 00 
sci «init sctenrerinnh 17,885 95 
EE OnE. me 

IN siesta sn beh ce ates csi hites si: son cet: see alg lin padadcte ion 07,299 45 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 49. Lots 1, 2, & 3 and 6 to 26. 


This report is made from 10th March, 1837, to 1st May, 1879, 42 
years, with interest on yearly rents to 10th J anuary, 1881. 


Unimproved. 
This. property sold in 1837 for----..-----.--..-.---.. $10,800 00 
70 per cent. of which would be ---.---.-------..----. 7,560 00 


Rent at the rate of 5 per cent. per year would be $378.00, 

and from 10th March, 1837, to 1st May, 1879, 42 

I ikke dtib shaeh sacle whine dna winnie wine cis -- 14,876 00 
Interest, 5 per cent. on yearly rents to LOth January, 1881 16 915 50 


Rents and interest._....-.-.--...-.-..-....... 31,791 50 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 
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1389 Square No. 49. Lot No. 4. 


Jan’y, 1881. 
Unimproved. 


‘W. W. WHITNEY, ADM’R, &¢., VS. CITY OF NEW ORLEANS. 141 


ys Le ost ae ed 


This report is made from the 10th March, 1837, to the Ist January, 
1873, 35,8, years, as unimproved property, and from Ist Jan’y, 1878, 
to 1st June, 1879, 63% years, as improved property ; interest to 10th 


This property sold in 1837 for ..--....-.--- ---------- $475 00 
70 per cent. of which would be .----------------- ---- 332 50 
Rent at the rate of 5 per cent. per year would be $16.60, 
and from 10th March, 1837, to 1st Jan’y, 1873, 35,5; 
years, to date when property was improved--_--.--- 592 00 
Interest, 5 per cent. on yearly rents to 10th January, 
IE sisi leh secede ii woetdh ened snnven d wainskah Sani lai 722 00 
Rent and interest while unimproved ----~-. ~--- 1,314 00 
Improved. 
. Rent from 1st Jan’y, 1873, to lst June, 1879 --__------ $127 00 
Interest to 10th January, 1881 -----.------.--------- 10 00 
Rent and interest while improved .-.--------.-- 137 00 
Recapitulation. 
Rents. Interest. 
While unimproved ---------- $092 00. = $722 00 
While improved_-------.---- 127 00 10 00 
719 00 732 00 
1,451 00 


Hy, om SION rep tinciitgrit th... dew ttn a 


Mirren emer 
~~ 


Total rents and interest_......-----___ .--..-2 


. New Orleans. 


Square No. 49. Lot No. 5. 


EK. SABOURIN, 
Master in Chancery. 


This report is made from 10th March, 1837, to Ist June, 1879, 


42 years, with interest on yearly rents to 10th January, 1881. 


7 Unimproved. 
This property sold in 1837 for -----.----------.----- $475 00 
Y0 per cent. of which would be ....--.---- we aon -eown= 332 50 


RT name 


‘142 crry OF NEW ORLEANS VS W. W. WHITNEY, ADM’R, &C. AND. 


Rent at the rate of 5 per cent. per year would be $16.60, 
and from 10th March, 1837, to 1st June, 1879, 42 


ON icici acne henna meee reine mere abeias were « $697 20 

Interest, 5 per cent. on yearly rents to 10th January, 
I aii “se aaeanes sel alalbon some eee a ianebk melee wsesirennitis mca saree 716 00 
Rent and interest_.......---.----------.----- 1,413 20 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


140 Square No. 49. Bounded by Toulouse, nee, St. Peter, and 
Lopez streets. 


Recapitulation. | 
Nos. of Lots. Rent. Interest. . Total. 
1, 2, 3, and 6 to 26.__-.~- $14,786 00 $16,915 50 $31,791 50 
4 2S ESCA eM eee are 719 00 732 00 1,051 00 
EE REE REE a oe err Pte 697 20 . 716 00 1,413 20 
Rent ..-. ..-----.---- 16,292 29 
SEAR IT eaten or metrr Sete gm RACES Ce 18,363 50 
a 34,655 70 


E. SABOURIN, 
Master in Chancery. 


New Orleans. : 
Square No. 50. Whole Square. Bounded by Toulouse, Lopez, St. 
Peter, and Salcedo streets. 


This report is made from 10th March, 1837, to 81st October, 1877, 
404 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. . 
This property sold in 1837 for ---.-.-----.--.-.. ---. $9,0V0 00 
70 per cent. of which would be------.--------.------ 6,300 00 


Rent at the rate of 5 per cent. per year would be $315, 
and from 10th March, 1837, to 31st October, 1877, 403 


I iia dihililinhs arden Aap Nien amine deities ates OO 
Interest, 5 per cent. on yearly rents to 10th January, 

_SEERES Ta RARE Sa REST MS ERARREE SS a nee oe ce nee 14,017 50 

Rents and interest.-..--..----_. --_.-__._. _.. 26,775 00 


EK. SABOURIN, 


Master in Chancery. 


o* 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 143 


Square No. 51. Lots 1, 2, & 3. 


This report is made from 10th March, 1837, to 20th June, 1878, 
41} years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for _------.-- ssa sia $1,425 00 
70 per cent. of which would be -----.---------------- 997 50 


— 


Rent at the rate of 5 per cent. per year would be $49.80, 
and from 10th March, 1837, to 20th June, 1878, 40} 
OI scoincies arse sicainuiik sianiienaieeabeaiabeniallindia nail Sek: aclaieaaaei aie 2,054 25 


Interest, 5 per cent. on yearly rentsto 10th January,1881_ 2,225 00 


Wet el Mea iii oc iss inn ecstatic alenes 4,279 25 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 
141 Square No. 51. Lots 4 to 8 & 16 to 24. 


This report is made from 10th March, 1837, to 1st May, 1879, 42 
years, with interest on yearly rents to 10th January, 1881. 


_ _Unimproved. 
This property sold in 1837 for ------ ---...---------- 6,075 00 
70 per cent. of which would be.------------- sinaiinenitiadis 4,252 50 


Rent at the rate of 5 per cent. per year would be $212.60, 

and from the 10th March, 1837, to 1st May, 1879, 42 

I a nicinnn snc alee ehsaa egies eth aie ln Seaigpuchdtalenhalaanincaas 8,929 20 
Interest, 5 per cent. on yearly rents to 10th January,1881. 9,487 00 


Be i: SO ances si ens sisi ices 18,416 20 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 51. Lots 9 to 15. 


This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ------ chico anh einige $3,150 00 
70 per cent. of which would be-.~----.--- -- sive picaceaabuaibei 2,205 00 


De a oem: : savaneemiamennnn = 


144 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Rent at the rate of 5 per cent. per year would be $110, 
and from 10th March, 1887, to 30th April, 1877, 40 


i ee pikns aie wen welienn awe ee $4,400 00 
Interest, 5 per cent. on yearly rents to 10th January,1881- 4,895 00 
9,295 00 


mentand interest .......-. 6... .nocenicenn nn 
_E. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No.51. Bounded by Toulouse, Salcedo, St. Peter, and Gayoso 


streets. 
Recapitulation. 

Nos. of Lots. Rent. ; Interest. | Total. 
ST, cid cithiannin oeree $2,054 25 $2,225 00 $4,279 25 
4 to$ & 16 to BD chchiiasines 8,929 20 9,487 00 | 18,416 20 
NI iia ca asain oncecinico wens 4,400 00 4,895 00 . - 9,295 00 
nS ~------ 15,383 45 , 
a sais visthaerdh <ceeibeshsadogs beer 16,607 00 

i a lid cata ptiahl hns caienieeiice Susehsaosbe dastiaans oa | 31,990. 45 


E. SABOURIN, 
Master in Chancery. 
New Orleans. : 
142 Square No. 52. Lots 1 to 4. 


This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. , 
This property sold in 1837 for -..--------.----~----.-- 1,750 00 
70 per cent. of which would be.----.----..-------.-- 1,225 00 


Rent at the rate of 5 per cent. per year would be $61.25, 


and from 10th March, 1837, to 30th April, 1877, 40 
DE iiiiieinbm ces bien ote nines we me cmt mie werent 2,450 00 


Interest, 5 per cent. on yearly rents to 10th fanunry, 3001 - 2,670 00 


ik aed Sehepest... cs oe ree 5,120 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 52. Lots 5 to 8. 


This report is made from 10th March, 1837, to 31st October, 1877, 
404 years, with interest on yearly rents to 10th January, 1881. 


@ ®@¢ 
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Unimproved. 
This property sold in 1837 [for]--.----.-------------- $1,600 00 
70 per cent. of which would be-_-----------.-------- 1,120 00 


~_---———— 


Rent at the rate of 5 per cent. per year would be $56.00, 
and from 10th March, 1837, to 31st October, 1877, 404 
I Fish miinsve-cvdidihig disnes: pminuhare alah dation eiiaeacddiiane 2,268 00 


Interest,5 per cent. on yearly rents to 10th January, 1881_- 2,492 00 


Beate GR TT iia vic oo ket ncn os comm dnnen 4,760 00 


EK. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 52. Lots 9, 10, & 11. 


This report is made from 10th March, 1837, to 31st October, 1877, 
403 years, with interest on yearly rents to 10th January, 1881. 


Unim proved. 
This property sold in 1837 for----.----..----------- $1,200 00 
70 per cent. of which would be.---_-.----~---.------ 840 00 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 31st October, 1877, 404 
SOIT ois: cess Gace Miiasacnipnia tn esaiacaee weenie apatites eeiahaiel 1,701 00 


Interest,5 per cent. on yearly rents to 10th January,1881_ 1,869 00 


Rent and interest ._--.- ------ see ors liitcspiniaiacesaiail 3,070 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 
143 Square No. 52. Lot No. 12. 


This report is made from 10th March, 1837, to 30th December, 
1867, 304 years, as unimproved property, and from 30th December, 
1867, to 30 April, 1878, 103 years, as improved propenty: Interest 
to 10th Jan’ y, 1881. 


Unimproved. 
This property sold in 1837 for-_.--.-----------~----.. $400 00 
70 per cent. of which would be-_--..----- ---- ...------ 280 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 30th December, 1867, 


30% years, to date of im provements dileinianiniigiabecaiaiiaiininies 640 00 

Interest, 5 per cent.on yearly rents to 10th Jan’y, 1881_- 847 00 

Rent and interest while unimproved._-~ ------ 1,487 00 
19—1293 
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Improved. | 
Rent from 30th December, 1867, to 30th April, 1878..-. $582 50 
Interest to 10th January, 1881 ---. .----. ------ jiiiiaen 78 00 
Rent and interest while improved -------- | oe ees 660 50 
Recapitulation. : 
Rent. Interest. 
While unimproved .....---- $640 00 $847 00 
While improved ----.----- 582 50 8 00 
1,222 50 925 00 
Total rent and interest ----.----.---__. .---- $2,147 50 


E. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 52. Lots 13, 14, & 15. 


This report is made from 10th March, 1887, to 20th Jane, 1878, 41} 
years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for -.--...---.-.-----.--- $1,200 00 
70 per cent. of which would be---.---.-------_-.---- 840 00 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 20th June, 1878, 41} 


Ts Ss encima piania 1,732 50 
Interest,5 per cent.on yearly rents to 10th January,1881_ 1,869 00 


ne OE n,n nintinin eerie nts nadeeeameniees 3,601 50 


E. SABOURIN, 


Master in Chancery. 
New Orleans. 


144 Square No. 52. Lots 16, 17, and 18. 


This report is made from 10th March, 1837, to 23d January, 1879, 
414% years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
‘Fhis property sold in 1887 for..-.--. .-.....---.--._-- $1,275 00 
70 per cent. of which would be.--....---.--.._-_.-.—- 892 50 


Rent at the rate of 5 per cent. per year would be $44.60, 
and from 10th March, 1837, to 23d January, 1879, | 
a ii ic ieaiec-insmsaintens rasicins ecapeadrenipoes's usenet aha cwes 1,865 60 
Interest, 5 per cent. on yearly rents to. 10th January, 1881. 1,958 00 


Rent and interest ---..-....--..--..-.... -. 3,823 60 


EK. SABOURIN, 
Master in Chancery. 


New Orleans, 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 147 


Square No. 52. Lots. Nos. 19 & 20. 


This report is made from 10th March, 1837, to 26th April, 1879, 
42 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for -------..--.---------- $850 00 
70 per cent. of which would be --..------------------ 595 00 


Rent at the rate of 5 per cent. per year would be $29.75, 

and from 10th March, 1837, to 26th April, 1879, 42 

I csi ian a btn taser ahs wash snsiin cdi vais nena olaaidiias tania. 
Interest, 5 percent.on yearly rents to 10th January,1881_ 1,290 50 


Rents and interest _-.-.-----.---- ‘isciincisiehcaiaeaieiils 2,540 00 
| | E. SABOURIN, 
>| Master in Chancery. 
: | New Orleans. 


Square No. 52. Lots Nos. 21, 22, 23, & 24. 


This report is made from 10th March, 1837, to 31st October, 1877, 
403 years, with interest on yearly rents to 10th January, 1881.. 


oi Unimproved. 
‘. ; 

This property sold in 1837 for -.-------------. ------ $1,700 00 
: 70 per cent. of which would be -----. .--------------- 1,190 00 
F Rent at the rate of 5 per cent. per year would be $59.50, 
: and from 10th March, 1837, to 31st October, 1877, 404 
| SUI icin satiate: oles cake ernitind on Scola eccgeae ine 
' {nterest, 5 per cent. on yearly rents to 10th January,1881_ 2,625 50 
Rent and interest ---.------ schietasae on cunicaieis 5,035 25 
; E. SABOURIN, 
f Master in Chancery. 
' 


New Orleans. 


ELL aN A ERS IEE ERI a NE IP ARO De aR TR NTN Un oes soe 


Pama te Le wey “ate yo 
iepilbnaindige) etpalinesliveasesipdidadnicin-cabehataepieMahsanpatts dendaatgledinemtvatatitermanderiontionetrteedeene ae ae 
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145 Square No. 52. Bounded by Toulouse, Gayoso, St. Peter, 


and Dupree streets. 


Posenpodinpadnenbapundeinancatenipsatinnt adeayidinédiiebabertne bublirenanitetetkonmteadse cme ran ee _ . 
. 


—— - Se ne a ae OP x 
ident hialeadth cietlihetinetinthdetaaiadaimadined te thie atid ttician abide hone nda or 


Ass | ee enaee 
a . 


Recapitulation. 

Nos. of Lots. Rent. Interest. Total. 
ls lemme $2,450 00 $2,670 00 $5,120 00 
NE sci ili eaves tipsnden 2,268 00 2,492 00 4,760 00 
EEE aikeionew Kanesraie 1,701 00 1,869 00 3,070 00 
i iauialiie 1,222 50 925 00 2,147 50 
a ciaiinies Saisie ewan 1,782 50 1,869 00 3,601 50 
Oe BER ick tink Sickanie tent 1,865 60 1,958 00 3,823 60 
in dik cs asm ee 1,249 50 1,290 50 2,540 00 
PS, OO, BE scan suns 2,409 75 2,625 50 5,035 25 
I iii tein tn sik inc 14,898 85 
a asec sailed Goiesp abd ened seidnwens sie 15,699 00 

SEES SISESEES Se SES ete ee eR ee ee 30,597 85 

E. SABOURIN, 


) Master in Chancery. 
New Orleans. 


Square No. 58. Whole of Square. Bounded by Toulouse, Dupree, 
St. Peter, and White streets. 


This report is made from 10th March, 1837, to 10th June, 1848, 
11} years, with interest on yearly rents to 10th January, 1881. 


Unimproved. : 
This property sold in 1837 for-_--_.-..---.---.- elena $9,600 00 
70 per cent. of which would be---...---..----..----- 6,720 00 
Rent at the rate of 5 per cent. per year would be $336.00, 
and from 10th March, 1837, to 10th June, 1848, 11} 
NE cil Be ni kde Oeineiinn sane mete dil bs Ses hain 3,/80 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 6,266 00 
meee nen Sane on. Ss kk occ seen 10,046 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 
Square No. 54. Lots Nos. 1, 2, 4, 5, & 9. 


This report is made from 10th March, 1837, to 3lst May, 1877, 
40 years, with interest on yearly rents to 10th Ji anuary, 1881. 


Unimproved. 


This property sold in 1837 for.._-_.----_.___-- fs -- $2,125 00 
70 per cent. of which would be -_--_. -_...--.---. __- 


1,487 50 
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146 Rent at the rate of 5 per cent. per year would be 

$74.30, and from 10th March, 1837, to 31st May, 

1877, 40 WOES nk ncnk Sine damn emn nmin $2,972 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 3,293 00 


Rent and EEO eS AMO EC ET 6,265 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 54. Lot No. 3. 


This report is made from 10th March, 1837, to 30th April, 1877, 40 
years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for_.---------.---------.- $425 00 
70 per cent. of which would be ---_...-------------+--- 297 50 


Rent at the rate of 5 per cent. per year would be $14.80, ~ 
and from 10th March, 1837, to 30th April, 1877, 40 


IG vai inicnss inks ioegnit gone ae anno DAN bina adelante 592 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881- 623 00 
Reat and interest... ... 02. .c-- --6-—ce ncs.one 1,215 00 


EK. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 54. Lots 6, 7, & 8. 


This report is made from 10th March, 1837, to 16th August, 1878, 
41,4, years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for..---. ----..------------ $1,275 V0 
70 per cent. of which would be, .-.----.-------------- 892 50 


Rent at the rate of 5 per cent. per year would be $44.60, 
and from 10th March, 1837, to 16th August, 1878, 


a ciihcids tag ne aie mie seein caste slain ada 1,843 40 
Interest, 5 per cent. on yearly rents to10th January,1881_ 1,958 00 


iat Gite ah akties inca desi ihciaeheniaipbeaal 3,801 40 


EK. SABOURIN, 
Master in Chancery. 


Rent and interest 


New Orleans. 
Square No. 54. Lots Nos. 10 to 31. 
This report is made from 10th March, 1837, to 31st December, 


1877, 40, years, with interest on yearly rents to 10th January, 1881. 


2 onan Er ee . , ~ 
mo orn sonst lieth nenieain ninenagditaaubanasiiene-cutde-ecasicigues ones nastier rene ee 
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147 Unimproved. 
This property sold in 1837 for....-------.-.--.---.~-- $8,825 00 
70 per cent. of which would be-------- ------- cmmes main yh 4. OO 


Rent at the rate of 5 per cent. per year would be $308.80, 


and from 10th March, 1837, to 3lst December, 1877, 
NN iid ekintinin emer iain anes nee emewme 12,583 60 


Interest, 5 per cent. on yearly rents to 10th January, 1881_ 13,706 00 


Rent and interest.----- .----------------- ... 26,289 60 
E. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 54. Lot No. 32. 
This report is made from 10th March, 1837, to 16th August, 1878, 


- 4154 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for. -_- gi acanevalaiiin aiieianiain vedio $400 00 
70 per cent. of which would be.-----~--------------- ~ 280 00 


Rent at the rate of 5 per cent. per year would be $14.00 
per year, and from 10th March, 1837, to 16th August, 


Scientia iitinsia sics ninarsiar meinhabsies diane 578 00 
Interest,5 per cent.on yearly rents to 10th January, 1881- 626 00 


Rent and interest ...--- i cial siccig alta al 1,204 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 
Square No. 54. Lot No. 33. 


This report is made from 10th March, 1837, to 18th July, 1878, 
41,4, years, with interest on yearly rents to 10th January, 1881. 


| Unimproved. 
This property sold in 1837 for.......------..-------- $400 00 
70 per cent. of which would be ---_-..-.---.-----. ---- 280 00 


Rent at the rate of 5 per cent. per year would be $14.00, 
and from 10th March, 1837, to 18th July, 1878, 4154 


ON sis ABE STE he ee 578 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881-_ 626 00 
SEONG OG SRUNIUNE oon noe nec ee ce cece one _ 1,204 00 


EK. SABOURIN, 
Master in Chancery. 


New Orleans. 


oe om s ; 
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Square No. 54. Lot 34. 


This report is made from 10th March, 1837, to 16th August, 1878, 
41,4; years, with interest on yearly rents to 10th January, 1881. 


148 Unim proved. 
This property sold in 1837 for_.-..-..--..-.---..----- $400 00 
70 per cent. of which would be --__------------------ 280 00 


Rent at the rate of 5 per cent. per year would be $14.00, 
and from 10th March, 18387, to 16th August, 1878, 
cies seers entities eemnneesinianans scanned eames 578 00 
Interest, 5 per cent. on yearly rents to 10th Jan’y, 1881- 626 00 


Rent and interest---. .-.-..---..--.-...----.. 1,204 00 


EK. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 54. Lot No. 35. 


This report is made from 10th March, 1837, to 28th August, 1878, 
41,4, years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1887 for ---.-----.------------- $400 00 


70 per cent. of which would be---. je lliceAbieincares eis satin 280 00 


Rent at the rate of 5 per cent. per year would be $14.00, 
and from 10th March, 1837, to 28th August, 1878, 


ie I ib innseitn ead toes siemens Gitar nia niiin sie 578 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 626 00 
. Rent and interest ....---.~.------..----------- 1,204 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 54. Lot No. 36. 


This report is made from 10th March, 1837, to 4th January, 1878, 
405% years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property was sold in 1887 for -----------~---..-- $400 00 
70 per cent. of which would be---.-----.-----.------ 280 00 


Rent at the rate of 5 per cent. per year would be $14.00, 
and from 10th March, 1837, to 4th January, 1878, 40,3, 
a tes aed ween ni ek einen soeveind ieee ainda eet nie sient 570 50 


- Ee et PTET OR OD 
LEN, ORLA LYLE LE SI. Ts GE ETS TORS al 
a nae 


Interest, 5 per cent. on yearly rents to 10th January, 


____ BAIR EIS Sie ania aap ae pein Ennai tani aon Sees $626 00 


152 ciTy OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND ° 


Rent and interest.__- --- sich Uebel sta Sanint rir hain elaine 1,196 50 


E. SABOURIN, 
Master in Chancery. 


i 
New Orleans. 


Square No. 54. Lot No. 37. 


This report is made from 10th March, 1837, to 2d April, 1878, 41 
years, with interest on yearly rents to 10th January, 1881. 


149 Unimproved. 
This property sold in 1837 for ----------------.----- $400 00 
70 per cent. of which would be-_----~.--.--_-------- 280 00 


ae 


Rent at the rate of 5 per cent. per year would be $14.00, 
and from 10th March, 1837,to 2d April, 1878, 41 years_ 574 00 
Interest, 5 per cent. on yearly rents to10th Jamuary,1851-. 626-00 


Rent and interest._..---.-. --------...------. 1,200 00 


E. SABOURIN, 
' Master in Chancery. 


New Orleans. 


Square No.54. Bounded by Toulouse, White, St. Peter, and Broad 


streets. 
Recapitulation. 
Nos. of Lots. Rent. Interest. Total. 

Si ENE Wine head cee sce $2,972 00 $3,293 00 $6,265 00 
EOI pe ate See Rn Re ee 092 00 623 00 1,215 00 
of | See 1,958 00 0,901 40 
5 5 SRST SI cme Serer aan 12,583 60 13,706 00 26,289 60 
i a 578 00 626 00 1,204 00 
a a ia cli aiemiidin 078 00 626 00 1,204 00 
SEE ERC Besa eee 578 00 626 00 1,204 00 
___ TESA AEST OREEE Renita CEE 978 00 626 00 1,204 00 
IS ee RRS Ee a pe 570 50 626 00 1,196 50 
accel: ie ent sbsninssitias Sohoieaintos rm 574 00 626 00 1,200 00 
i i ca ec winisnes 21,447 50 7 
I sk sas sachs is entre sabi nese o yomcm omnes 23,336 00 

I i ia itniss sins naleicoechccntenn siianiss aise! igi 44,783 50 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 
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Square No. 55. Lots 1 to 10. 


This report is made from 10th March, 1837, to 31st October, 1877, 
403 years, wish interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1887 for---_-- ----- ---.-- .----- $5,500 00 
70 per cent. of which would be -- ..---- -------.------ es ante — 


Rent at the rate of 5 per cent. per year would be $192.50, 

and from 10th March, 1837, to 31st October, 1877, 403 

MII. cisco insisie: apabsibnacuh’ alain nesill cillasevadileies catieinwarasouinantidiatsclacatias 7,796 25 
Interest, 5 per cent. on yearly rents to 10th January,1881_ 8,544 00 


Rent and interest ...- ---- .. sivhsalinsp: thicilaidtiades uaieiiatm accra 16,340 25 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


150 Square No. 55. Lots 11 to 25. 


This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1887 for ---. ------------~.----- $7,125 00 
70 per cent. of which would be-_---.-----.---------- __ 4,987 50 


Rent at the rate of 5 per cent. per year would be $249.00, 
and from 10th March, 1837, to 30th April, 1877, 40 


SIN aicicesn: svat: <:ateneiinllbsaiiensanhectncesk deubairiace me: sien’ peditncainianiciii 9,960 00 
Interest,5 percent.on yearly rents to 10th January, 1881 11,080 00 
Bee NE SII. nc. oh be wren nnion 21,040 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 55. Lots Nos. 26 and 27. 


This property is reported on from 10th March, 1837, tu 31st Octo- 
ber, 1877, 404 years, with interest on yearly rents to 10th January, 
1881. 


Unimproved. 
This property sold in 1887 for _... -.---.---- -------- $909 00 
70 per cent. of which would be-----.---_---.-------- 630 00 


Rent at the rate of 5 per cent. per year would be $31.50, 
and from 10th March, 1837, to 3lst October, 1877, 40} ‘ 
SESE RR SF PR REM na Un DS ET ee Rel oe 1,275 7 
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Interest, 5 per cent. on yearly rents to 10th January, 1881 $1,379 50 


ee i aos niu iniinies mnenuiisiincnionneiebiadnte 2,655 25 
E. SABOURIN, 
Master in Chancery. 


New Orleans. 
Square No. 55. Lots No. 28 and 29. 


This report is made from 10th March, 1837, to Ist May, 1860, 23 
years, as unimproved property, and from Ist May, 1860, to 30th April, 
1879, 19 years, as improved property; interest to 10th Jan’y, 1881. 


Unimproved. 
This property sold in 1837 for-..-------------------- $900 00 
70 per cent. of which would be..-------..--- ---------.- 630 00 


Rent at the rate of 5 per cent. per year would be $51.50, 

and from 10th March, 1837, to lst May, 1860, 23 years, 

to date when property was improved ---- -----...---- 724 50 
Interest, 5 per cent. on yearly rents to 10th January,1881 1,066 50 


Rents and interest while unimproved --_-..-.----- 1,791 00 
151 Improved. 
Rent from 1st May, 1860, to 30th April, 1879 .--- -- --- $1,290 00 
Interest to 10th January, 1881...--.----_. ~~~. ------- 342 00 
Rents and interest while improved-_--.-...---. 1,632 00 
Recapitulation. 
Rent. Interest. 

While unimproved---_.._--- $724 50 $1,066 50 

While improved-_----_.-- 1,290 00 342 00 

2,014 50 1,408 50 
Total rents and interest......---.------.----- $3,423 00 


EK. SABOURIN, 
| Master in Chancery. 
New Orleans. 


Square No. 55. Lots 30 and 31. 


This report. is made from 10th March, 1837, to 3lst May, 1858, 
21 years, as unimproved property, and from 31st May, 1858, to 31st 
May, 1877, 19 years, as improved property; interest to 10th Janu- 
ary, 1881. 


Unimproved. 
This property sold in 1837 for-_-....--.--_---------. $900 00 
70 per cent. of which would be---_---..-_--.---_--.- 630 00 
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Rent at the rate of 5 per cent. per year would be $31.50, 

and from 10th March, 1837, to_ 31st May, 1858, 21 

years, to date of improvements_--_-~--_..- -.---..--- $661 50 
Interest, 5 per cent.on yearly rents to 10th January, 1881 999 56 


Rent and interest while unimproved .... .----- 1,661 00 
Improved. 
Rent from 31st May, 1858, to 3lst May, 1877 -_..-.---- $2,300 00 
Interest to 10th January, 1881 -__- -----------~------ 412 00 
Rent and interest while SEEN OS NERO 2,712 00 
Recapitulation. 

Rent. Interest. 

While unimproved -__.---_------ $661 50 $999 50 

- While improved ._-- ---. -------- 2,300 00 412 00 


2,961 50 1,411 50 
Total rents and interest .--------------.------ $4,373 00 


EK. SABOURIN, 
Master in Chancery. 


New Orleans. 


152 Square No. 55. Lot No. 32. 


This report is made from 10th March, 1837, to 20th July, 1851, 
14,4; years, as unimproved property, and from 30th April, 1851, to 
30th April, ’78, 2639; years, as improved property ; interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1837 for.-.------------2.---..- $450 00 
70 per cent. of which would be -----..----:-.------.-- 315 00 


Rent at the rate of 5 per cent. per year would be $15.75, 
and from.10th March, 1837, to 20th July, 1851, 14,4 


years, to date when property was improved ~-------- 225 75 

Interest, 5 per cent. on yearly rents to 10th January, 1881- 348 25 

Rent and interest while unimproved --.--.----- 574 00 
annie 

Rent from 30th April, 1851, to 30th April, 1878_.._ ._-- $1,312 00 


Interest to 10th January, 1881 ~.------_----. ---.---. 174 00 


Rent and interest while improved --.-..------- 1,486 00 


ceteemmeadaaneantecmemem ee En ean eentns n 


156 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Recapitulation. 
Rent. Interest. 
While unimproved ---- --~ ..- $225 75 $348 25 
While improved ---.-------. 1,312 00 174 00 
1,537 75 522 25 
Total rents and interest ....--.. ---------_---- $2,060 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 55. Lot No. 33. 


This report is made from 10th March, 1837, to Ist February, 1854, 
161% years, as unimproved property, and from 1st February, 1854, 
to 1st June, 1877, 23,4, years, as improved property ; interest to 10th 
Jan’y, 1881. 


Unimproved. 
This property sold in 1887 for -.---.------ ~----.---- $450 00 
70 per cent. of which would be ---- -------- ..-------- 315 00 


— —_ —--— 
—_—— 


Rent at the rate of 5 per cent. per year would be $15.75, 
and from 10th March, 1837, to 1st February, 1854, 


1614 vears, to date of improvement --~----.-------- 263 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881 .. 412 00 
Rent and interest while unimproved --.---- ---- 675 00 
153 Improved. 
Rent from Ist February, 1854, to 1st June, 1877____.__- $1,228 00 
Interest to 10th January, 1881 -._.-----.-__- -___.---- 214 00 
Rent and interest while improved____-- ..-. ---- 1,442 00 
Recapitulation. 
Rent. Interest. 

While unimproved ._-.~._.. $263 00 $412 00 

While improved--_- .__. ~~. 1,228 00 214 00 

149100 626 00 
Total rent and interest _..._.____ _--___ -_____ $2,117 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


eee 
72s 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 157 


Square No. 55. Lots 34, 35, 36, & 37. 


This report is made from 10th March, 1837, to 3ist October, 1877, 
404 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
ps This property sold in 1837 for -..--.---------------- $1,800 00 
70 per cent of which would be .----.-----.---.------ 1,260 00 


Rent at the rate of 5 per cent. per year would be $63.00, 
and from 10th March, 1837, to 31st October, 1877, 414 
III isis sia scseiiaseasaildictarileakis ition lieu acu iescaidansiiadias deadpan iaiaitl 2,500 00 


Interest, 5 per cent. on yearly rents to 10th January, 1881_ 2,803 00 


“4 II EE i ites aissins obese ees ena 0,303 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 55. Bounded by Toulouse, Broad, St. Peter, and Dorge- 
nois streets. 


Recapitulation. 
Nos. of Lots. Rent. Interest. Total. 
1to 10...-........ $7,796 25 $8,544 00 $16,340 25 
BE ND ins scenstiienss seni 9,960 00 - 11,080 00 21,040 00 
os isu ciieedonibio 1,275 75 1,379 50 2,655 25 
- 2 mM 1,408 50 3,423 00 
IE akiisnces rei eect 2,961 50 1,411 50 4,373 00 
‘ ESSE ER ac ea 1,537 75 522 25 2,060 00 
: ABR AS eee eae 1,491 00 626 00 2,117 00 
34, 35, 36, & 37___- 2.550 00 2,803 00 5,353 00 
: i 29,586 75 
I os id si hace: cchsiieiks Miia eeilenelinds shania 27,774 75 
TE ices wine sashes caine apaaveiddsaieibenadinaadacantabidkiadiccbibiieasainds 57,361 50 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 
154 Square No. 56. Lots 1, 2, and 6. 


This report is made from 10th March, 1837, to 5th August, 1854, 
17,4, years, as improved property, and from 5th August, 1854, 
to 3lst May, 1877, 2249 years, as improved property. Interest to 
10th January, 1881. 


158 cITy OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &¢., AND 


Unimproved. : 
This property sold in 1837 for....--.-.--..----------- $2,475 00 
70 per cent. of which would be------ ---------------- 1,732 50 


Rent at the rate of 5 per cent. per year would be $86.60, 
and from 10th March, 1837, to 5th August, 1854, 1734, aie 
~ 4,501 | 


years, to date when property was improved-_-_----- 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 2,360 00 


Rents and interest while unimproved ‘sishilaihiee Sininbi 3,861 00 
Improved. 
Rent from 31st March, 1854, to 3ist May, 1877, 28 Feb’y, ? 
OS |. y Ra nee ee $2,174 00 
Interest to 10th January, 1881 ..--_.---------------.- 380 00 
Rents and interest while impeoved ....... ....~. 2,554 00 - 
Recapitulation. | 
Rent. Interest. 
While unimproved ------ $1,501 00 $2,360 00 
While improved ---- ---- 2,174 00 380 00 
3,675 00 2,740 00 — 
Total rents and interest _-_..-_.--..---.-.---- 6,415 00 


E. SABOURIN, 
' Master in Chancery. 


New Orleans. 
Memorandum in margin. 


Lots 1 & 2 improved from 3lst May, 1854, ito 31st May, 1877. 
Do. 6 do. do. 28 Feb’y, 1865, to do. do. do. 


Square No. 56. Lots Nos. 3 and 4. 


This report is made from 10th March, 1837, to 30th April, 1867, 
30 years, as unimproved property, and from 30th April, 1867, to 30th 
April, 1878, 11 years, as improved property. Interest to LOth Janu- 
ary, 1881. ; 


155 ie Unimproved. 
This property sold in 1837 for....-.----.-_--...._-- $1,650 00 
70 per cent. of which would be_-__--__- on vane------ 1,155 00 
Rent at the rate of 5 per cent. per year would be $57.75, 
and from 10th March, ’37, to 30th April, 1867, 30 years, 
to date when improved -__...-...---.--__--_ 2 __-- 1,732 50 
Interest on yearly rents to 10th January, 1881 CS TE 2,259 50 
Rent and interest while unimproved ._....-__-_- 3,992 00 


WQS toe 


a 


W. W. WHITNEY, ADM’R, &¢., VS. CITY OF NEW ORLEANS. 159 


Improved. 
Rent from 30th April, 1867, to 80th April, 1878.__--- $1,312 00 
Interest to 10th January, 1881.--------_------------ 164 00 
Rent and interest while improved-_---------- 1,476 00 
Recapitulation. 
Rent. Interest. 
While unimproved ------ $1,732 50 $2,259 50 
While improved-_------.- 1,312 00 164 00 
3,044 50 2,423 50 


$5,468 00 
E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 56. Lot No. 5. 


This report is made from 10th March, 1837, to 21st March, 1859, 
22 years, as unimproved property, and from 30th April, 1862, to 
30th April, 1878, 19 years, as pe property. Interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1837 for-------.---------. .--- $825 00 
70 per cent. of which would be--..-------.----.--.-- 577 50 


Rent at the rate of 5 per cent. per year would be $28.85, 

and from 10th March, 1837, to 21st March, 1859, 22 

years, to date when property was improved_-_-_~---- 634 70 
Interest, 5 per cent. on yearly rents to 10th January, 1881- 962 00 


Rent and interest while unimproved -.--- ------ 1,596 70 
Improved. 
Rent from 30th April, 1862, to 30th April, 1878------ $1,060 00 
Interest to 10th January, 1881-. ------ --..- ---------- 141 30 
Rent and interest while improved --_-.. -------- 1,201 380 
156 Recapitulation. 
Rent. Interest. 
While unimproved..._----- $634 70 $962 00 
While improved -.-~--.---- 1,060 00 141 30 
1,694 70 1,103 30 
Total rent and interest ....-..- -.-.-.-_------ $2,798 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 
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160 cITyY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Square No. 56. Lots 7 and 8. 


This report is made from 10th March, 1837, to 4th May, 1879, 
42 years, with interest on yearly rents to. 10th January, 1881. 


Unimproved. | 
This property sold in 1837 for .---..---------------- $1,650 00 
7U per cent. of which would be ~-_~------------------ 1,155 00 


——————— 


t 
Rent at. the rate of 5 per cent. per year would be $57.75, 
and from 10th March, 1887, to 4th May, 1879, 42 


isis asaiipaiek ‘ipiinahils gi eerie. soieninnvdenbahiaidinieimnnibopdaani 2,425 50 
Interest, 5 per cent.on yearly rents to 10th January, 

EEE SRE EEO OR eee a AGS 2,582 00 

RN OO LT OE ET 5,007 50 


Kk. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 56. Lots Nos. 9 and 10. 


This report is made from 10th March, 1837, to 30th October, 1877, 
403 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1887 for__.--.--... -- a $1650 00 
70 per cent. of which would be -------_---_ sic: sebeat n 1,155 00 


Rent at the rate of 5 per cent. per year would be $57.75, 
and from 10th March, 1837, to 31st October, 1877, 403 


[ARERR CESSES CEE ELE CE ae Oe RODEN Se Te Ao Ee OCR Ea 2,338 80 

Interest, 5 per cent. on yearly rents to 10th January, 
NN isiclcsice iis Uiecdiiatbiisiseeabiddacrenaiiak'ceaueleiminbedananéiar ini oe Sok ence 2,492 20 
Rent and interest ......--...--...-...--------. 4,831 00 


E. SABOURIN, 
| Master in Chancery. 
New Orleans, 


Square No. 56. Lot No. 11. 


This report is made from 10th March, 1837, to 20th May, 1879, 
42 years, with interest on yearly rents to 10th January, 1881. 


157 Unimproved. 


This property sold in 1837 for -----------.-----.---- $825 00 
70 per cent. of which would be----------..-.---.~--. 577 50 


—_— 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 161 


Rent at the rate of 5 per cent. per year would be $28.85, 
and from 10th March, 1837, to 20th May, 1879, 42 


I ices 6 saosin sew en sleap a nee es ein mente pelbetbapinagata $1,212 00 

Interest, 5 per cent. on yearly rents to 10th January, 
BR a0 tis senen onnnn cbcenkeenn ae a al 1,291 00 
Rent and interest. ~~. ipa Noe stn et ob osanteieliaa aaa 2,503 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 56. Lot No. 12. 


This report is made from 10th March, 1837, to 9th June, 1858, 
21,3; years, as unimproved property, and from Ist June, 1863, to 
dist May, 1877, 19 years, as improved property. Interest to 10th 
Jan’y, 1881. 


Unimproved. 
This property sold in 1837 for-------.------.------.. $825 00 
70 per cent. of which would be------_----~------.--- 577 50 


Rent at the rate of 5 per cent. per year would be $28.85, 
and from 10th March, 1837, to 9th June, 1858, 21,3; 


years, to date when property was improved -_-_------ 613 00 
Interest, 5 per cent.on yearly rents to 10th January, 
ibe eis siden eae d selon ances’ seasabieaiiicanieincediia 936 70 
Rent and interest while unimproved ---------- 1,549 70 
Improved. 
Rent from Ist June, 1863, to 21st _ ET schists meade $594 00 
Interest to 10th January, Bs eicesibihleietcnsccieitiiiainl gicatiincee 103 30 
Rent and interest while improved ~----..----- 697 30 
Recapitulation. 
Rent. Interest. 
While unimproved ------.- $613 00 $594 00 
While eee anit inate . 936 70 103 30 
1,549 70 697 30 


Total rent and interest_-..---. -------.---.---- $2,247 00 
: EK. SABOURIN, 
Master in Chancery. 
New Orleans. 
Square No. 56. Lot No. 13. 


This report is made from 10th March, 1837, to 9th June, 1861, 

24,3, years, as unimproved property, and from 1st June, 1861, 

158 to 3ist May, 1877, 16 years, as improved property. Interest 
to 10th January, 1881. 
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162. cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Unimproved. 
This property sold in 18387 for -..---.--------------- $825 00 


70 per cent. of which would be---------------------- 577 50 


Rent at the rate of 5 per cent. per year would be $28.85, 
and from 10th March, 1837, to 1st June, 1861, to date 


when property [was] improved-_-------.---------- $613 00 
Interest on yearly rents to 10th January, 1881_.------ 936 70 
Rent and interest while unimproved ---- ------ 1,549 70 
Improved. | 
Rent from ist June, 1861, to 31st May, 1877 ~---...-- .- $707 70 
Interest to 10th January, 1881 -----------.---.--.--- 118 60. 
Rent and interest while Improved --_.-_--.--- 826 30 
Recapitulation. 
7 Rent. Interest. 
While unimproved ---- ---- $613 00 $936 70 
While improved .----. -~--- 707 70 . 118 60 
1,320 70 1,055 30 
Total rent and interest .--------------------- - $2,376 00 


KE. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No 56. Lot No. 14. 


This report is made from 10th March, 1837, to 30th April, 1870, 
od years, as unimproved property, and 30th April, 1870, to 30th 


April, 1878, 8 years, as improved property; interest to 10th Jan-. 
uary, 1881. 


Unimproved. : 
This property sold in 1837 for .---......-.---------. $825 00° 
70 per cent. of which would be--_--_-----_---.------ 577 50 : 


Rent at the rate of 5 per cent. per year would be $28.85, 
and from 10th March, 1837, to 30th April, 1870, 33 


years, to date of improvements_--~_-.-. --..--..--.- 947 00 
Interest on yearly rents to 10th January, 1881 ..-.---- 1,178 00 

- Rent and interest while unimproved ..-...--.. 2,125 00 
| Improved. : 
Rent from 30th April, 1870, to 30th April, 1878 ._.~-- $888 00. 
Interest to 10th January, 1881 ---_---.-_...------..-- 122 00 | 


Rent and interest while improved...--..--.---- 1,010 00 


i herent OIE wid 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 163 


159 Recapitulation. — 
Rent. Interest. 
While unimproved -.-.---. $947 00 $1,178 00 
While improved ..__-_---- a 888 00 122 00 
1,835 00 1,300 00 


$3,135 00 
E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 56. Lot No. 15. 


This report is made from 10th March, 1837, to 31st March, 1859, 
22 years, as unimproved property, and from 3lst March, 1859, to 
dist May, 1877, 18,4; years, as improved pruperty; interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1887 for -...-.---- ------------ 825 00 
70 per cent. of which would be-_------_-------+----- 577 50 
Rent at the rate of 5 per cent. per year would be $28,85, 
and from 10th March, 1837, to 3lst March, 1859, 22 
years, to date when property was improved -------- 634 70 
Interest on yearly rents to 10th January, 1881__-.--_.-- 988 60 
Rents and interest while unimproved -_-------- 1,623 30 
| Improved. 
Rent from 31st March, 1859, to 31st May, 1877 -.------ $2,152 40 
Interest to 10th January, 1881 ~---.-------- ---------- 384 20 
Rent and interest whiie improved -.-- .--.-..--- 2,536 60 
Recapitulation. 
Rent. Interest. 
While unimproved ----.---- $634 70 $988 60 
While improved -_.------- 2,152 40 384 20 
2,787 10 1,372 80 
Total rent and .interest --...----.------------ $4,159 90 
E. SABOURIN, 


Master in Chancery. 


New Orleans. 
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164 CITY OF NEW ORLEANS VS W. W. WHITNEY, ADM’R, &C. AND. 


160 Square No. 56. Bounded by Carondelet Walk, Broad, Tou- 
louse, and Dorgenois streets. 


Recapitulation. 

Nos. of Lots. Rent. Interest. Total. 
-oa6 ...... $3,675 00 $2,740 00 $6,415 00 
Ns india cceiitiaieh wieccasdonres 3,044 50 2,423 50 5,468 00 
ld tincinwibiiinibwiinw Lae 20 1,103 30 2,798 00 
PIE idles ieneine seen anibaien 2,425 50 2,582 00 5,007 50 
a Sisal siahincsirernemmin einen 2,338 8&0 2,492 20 4,831 00 
iia ie a ecnhane sinkeie 1,212 00 1,291 00 2,003 00 
Ni iin celine shel 1,549 70 697 30 2,247 00 
dlls ealeniacrivs 1,320 70 1,055 30 2,376 00 
asain acandies "seins ao. 5 --- 1,835 00 1,300 00 3,130 00 
__ AEE peer ae 2,787 10 1,372 80 4,159 90 
MOG cous se ec. oes ZL BSS OO 
CN i alii its semi aherecsuniieh aeroien nine 17,057 40 

iii ialciaed cis in aephilbedie ick: Aentiide ans srecinan minions 38,940 40 


E. SABOURIN, 


Master in Chancery. 


New Orleans. 


Square No. 57. Lots Nos. 1 & 2. 


This report is made from 10th March, 1837, to lst December, 1861, 
as unimproved property, and from the 1st December, 1861, to 31st 
May, 1877, as improved property; interest to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ---.-.---------------. $1,650 00 
70 per cent. of which would be---- .-s.-~------------ 1,155 00 


Rent at the rate of 5 per cent. per year would be $57.75, 

and from 10th March, 1837, to 1st December, 1861, 

237%; years, to date when property was improved ___- 1,328 25 
Interest,5 per cent. on yearly rents to 10th January,1881_ 1,945 25 


Rent and interest while unimproved -.-_------ 3,273 50 
Improved. 

Kent from 1st December, 1861, to 31st May, ES his eitines $3,138 00 

Interest to 10th January,  . 562 00 

Rent and interest while improved-___----.------ 3,700 00 
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W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 165 


Recamitulation. 
! Rent. Interest. 
While unimproved -_-- -_-- $1,328 25 $1,945 25 
While improved__---- ---- 3,138 00 562 00 
4,446 25 2,007 25 
Total rent and interest...--. ------------ .----. $6,973 50 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


161 Square No. 57. Lots 3 and 4. 


This report is made from 10th March, 1837, to 31st October, 1877, 
403 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for .-_..--.-.---.---- ._-- $1,650 00 
70 per cent. of which would be ------.--------..------ 1,155 00 


Rent at the rate of 5 per cent. per year would be $57.75, 
and from 10th March, 1887, to 31st October, 1877, 403 
SII cca escherichia aise sit lh ek cil Saat secitcetniaiariaani 2,338 80 


Interest, 5 per cent. on yearly rents to 10th January,1881_ 2,492 20 


Rent and interest ___-__-- sna gene sno ney Mealigians 4,831 00 


E. SABOURIN, 
Master in Chancery. ¢ 
New Orleans. 


Square No. 57. Lots Nos. 5, 6, 7, & 8. 


This report is made from 10th March, 1837, to 12th April, 1871, 
o4 years, as unimproved property, and from 14th April, 1871, to 14th 
April, 1879, 8 years, as improved property; interest to 10th Janu- 
ary, 1881. 


: Unimproved. 
This property sold in 1887 for .----.-....------.----- $3,300 00 
70 per cent. of which would be -----..--------------- 2,310 00 


Rent at the rate of 5 per cent. per year would be $115.50, 
and from 10th March, 1837, to 12th April, 1871, 34 


years, to date when property was improved --_. --. 3,927 00 
Interest, 5 per cent. on yearly rents to 10th January, 
RD seeseosithcthiaiex illite Saedicact atin lis innate senses nh wos eames 4,899 00 


ie ssnionsinen isn 8,826 00 
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166 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Improved. 
Rent from 14th April, 1871, to 14th April, 1879------- $251 76 
Interest to 10th January, 1881 -------.-------------- 22 54 
Rent and interest while improved -_--_.---- ---- 274 30 
Kecapitulation. 
Rent. Interest. 

While unimproved ---_----- $3,927 00 $4,899 00 

While improved -__-.------ 251 76 22 54 

4,178 76 4,921 54 
Total rent and interest ---. ---.---.------..-- 9,100 30 


KE. SABOURIN, 
Master in Chancery. 
New Orleans. | 


162 Square No. 57. Lots 9, 10, 11, 12, & 13. 


This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly ‘rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for...--.---.-------.-.--. $4,000 00 
70 per cent. for which would be--.- ~-..--- ---~- dhcelen minions 2,800 00 


Rent at the rate of 5 per cent. per year would be $140, 
sand from 10th March, 1837, to 30th April, 1877, 40 
ial in alah tin ign -desbeten tse ns sestiensaiven slain te tant 5,600 00 


Interest, 5 per cent. on yearly rents to10th January,1881_ 6,230 00 


Rent and interest__-- -- situa ihliabicienpduiai ay 11,880 00 


E. SABOURIN, — 
Master in Chancery. 
New Orleans. | 


Square No. 57. Lots Nos. 14 and 15. 


This report is made from 10th March, 1837, to 6th April, 1879, 42 
years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for _-_-..--..--_.....---. $1,600 00 
70 per cent. of which would be------_.-----.-__---_- 1,120 00 


————— oe 


Rent at the rate of 5 per cent. per year would be $56, 
and from 10th March, 1837, to 6th April, 1879, 42 
I ica tah che acai Sari ashen nen caer ee ees Hace wees 2,352 00 
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W. W. WHITNEY, ADM’R, &¢C., VS. CITY OF NEW ORLEANS. 167 


Interest, 5 per cent. on yearly rents to10th January,1881-. $2,506 00 


ment and iwiteresé 2.06 61k 203 cccceseedas 4,858 00 : 


EK. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 57. Bounded by Carondelet walk, Toulouse, White, 
and Broad streets. 


Recapitulation. 
Nos. of Lots. Rent. Interest. Total. 
BE Ticasedits wninteed o When tiscns inion $4,466 25 $2,507 25 $6,973 50 
A edie a dct abcde nce loa 2,338 80 2,492 20 4,831 00 
i Age eile sities nm ai misci 4,178 76 4,921 54 9,100 30 
‘9, 10, 11, 12, & 18.........- 5,600 00 6,230 00 11,8380 00 
BOD Biwi sesin cach ecco “Rae 2,506 00 4,858 00 
a ci 18,935 81 
I iinet secseniaitcecwitn sonnei vnansicenageeain 18,656 99 
MOT isd sink abiivihsbs sivas i insti: ein ile ase cine diac 37,092 80 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


163 Square No. 58. Whole square. Bounded by Carondelet 
walk, Dupre, Toulouse, and White streets. 


This report is made from 10th March, 1837, to 31st October, 1877, 
404 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for--...-----------_----- $9,900 00 
70 per cent. of which would be-..-----.----...------- _ 6,930 00 


Rent at the rate of 5 per cent. per year would be $346.50, 
and from 10th March, 1837, to 31st October, 1877, 403 | 
IT cists an sc snasink aie ts oleate tise tata hc scan naan: <r 
Interest,5 per cent. on yearly rents to 10th January, 1881_ 15,397 00 


Rent and interest .........----.__-- sich shane eaten 29,430 25 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 59. Whole of square. Bounded by Carondelet walk, 
Gayoso, Toulouse, and Dupree streets. 


This report is made from 10th March, 1837, to 31st October, 1877, 
403 years, with interest on yearly rents to 10th January, 1881. 


168 cITy OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Unimproved. 
This property sold in 1887 for-_..-.----------------- $10,350 00 
70 per cent. of which would be------.------- anal enbeliee 7.245 00 


Rent at the rate of 5 per cent. per year would be $362.25, 
from 10th March, 1837, to 31st October, 1877, 404 
ad ditto a Ae naan wae Oe 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 16,109 00 


Petes Guid TONNE ois. cn ee bid keen Meee 30,780 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 60. Lots 1 to 11, inclusively. 


This report is made from 10th March, 1837, to 31st October, 1877, 
403 years, with interest on yearly rents to 19th January, 1881. 


Unimproved. 
This property sold in 1837 for_---.....----.-..---------- $6,050 00 
70 per cent. of which would be.-..--.---------.---~--- 4,235 00 


Rent at the rate-of 5 percent. per year would be $211.75, 
and from 10th March, 1837, to 31st October, 1877, 403 


aii cidiaes intiinnaitdiniec shee simian sikieecbcieathgen isin iiiie 8,575 00 

Interest, 5 per cent. on yearly rents to 10th January 
I Gieehikct ne iseenn 0h acsteeh idk: th ns einai ip iene aa 9,345 00 
OU Me TINIE ns ois erin reece awen Bee 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 
164 Square No. 60. Lots 12, 13, 14, & 15. 


This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for.-..-._---.--.----.---- $2,200 00 
70 per cent. of which would be ---- .-.--.--..--------- 1,540 00 


Rent at the rate of 5 per cent. per year would be $77.00, 
and from 10th March, 1837, to 30th April, 1877, 40 


SI gin ct ciitelideceanld: Mista saw ied acp ad im coin eaten whan eomeninn 3,080 00 
Interest, 5 per cent. on yearly rents to 10th J anuary,1881_ 3,426 50 


ne tte SN iii i igi vices se actieetaneenainntons 6,506 50 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


‘oer2e = ®..4 2 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 169 


Square No. 60. Lots 16, 17, & 18. 


This report is made from 10th March, 1887, to 31st October, 1877, 
403 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for-_------- tii ania teehauinbtind $1,650 00 
70 per cent. of which would be-----.------------..-. 1,155 00 


Rent at the rate of 5 per cent. per year would be $57.75, 

and from 10th March, 1837, to 31st October, 1877, 

I FUR inn. sain ces nine ein iiieeies: ae 
Interest, 5 per cent. on yearly rents to 10th January,1881_ 2,536 00 


Bh UNE DUR ani ig sic ew icine asec aendeeen 4,874 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. | 


Square No. 60. Bounded by Carondelet walk. Salcedo, Toulouse, & 
Gayoso streets. 


Recapitulation. 
Nos. of Lots. Rent. Interest. Total. 

EEE ic scission: tla $8,575 00 $9,345 00 $17,920 00 
1G, Bey BA, Be Biivikcwinn cue 3,080 00 3,426 50 6,506 50 
16,17, & 18-_-_-- saiekaluikae . 2,338 00 2,036 00 4,874 00 
| A 7 
i 15,307 50 

Ua sca csi hicdataline digheg ai esi en anenagieneeaitonaaauaiiina 29,300 50 


EK. SABOURIN, 
Master in Chancery. 
New Orleans. 
165 Square No. 61. Lots 1 to 10, inclusive. 


This report is made from 10th March, 1837, to 3lst October, 1877, 
403 years, with interest on yearly rents to 10th January, 1881. 


3 Unimproved. 
This property sold in 1837 for --..-----------------. $5,000 00 
70 per cent. of which would be ---~------------------ 3,000 00 


Rent at the rate of 5 per cent. per year would be $175, 
and from 10th March, 1837, to 3lst October, 1877, 404 : 
cai cia om sd teadetis natn toaisoeoiaucndiince: sebsbabiiaddadlenbes -»:tiione 7,087 50 


Interest, 5 oD per cent. on yearly rents to 10th January, 1881_ 7,786 50 


Rent and interest _..........--..---- PON ne we 14,875 00 
: E. SABOURIN, 
New Orleans. Master in Chancery. 
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Square No. 61. Lots 11, 12, 18, 14, 15, 16, & 17. 


This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ----.--.----.---------- $3,500 00 
70 per cent. of which would be ---------------------- 2,450 00 


Rent at the rate of 5 per cent. per year would be $122.50, 
and from 10th March, 1887, to 30th April, 1877, 40 
is dentine i og a il cel gel aside bac ella 4,900 00 


Interest, 5 per cent. on yearly rents to10th January,1881- 5,429 00 


Rent and interest.-....-. -.-----------.------ 10,329 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 61. Bounded by Carondelet walk, Lopez, and Salcedo | 


streets. 
Recapitulation. 

Nos. of Lots. Rent. Interest. Total. 
SI sidicnl ok wcieidseg sc rnen ase $7,087 50 $7,787 50 $14,875 00 
I iene gsi 4,900 00 5,429 00 10,829 00 
NE a co mie'aie ia a ai ae 11,987 50 , 

BN iiss sae tari x hiiietesdinchileatesitin-soniines 13,216 50 


I ai dh cho tts ssl teal ‘en ek eotac de ease 
E. SABOURIN, 


Master in Chancery. 
New Orleans. 


166 Square No. 62. Lots 1 to 8 and 21 to 25. 


This report is made from 10th March, 1837, to 30th December, 
1877, 407°; years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ---_.-....----...-.--- $0,800 00 
70 per cent. of which would be..--..-.-_-. -..-..-_-- 4,095 00 


Rent at the rate of 5 per cent. per year would be $204.75, 
and from 10th March, 1837, to 30th December, 1877, 


iis cinithiss wicinel wiheem winik ae an eiaoe 8,546 00 
Interest, 5 per cent.on yearly rents to 10th January,1881. 9,078 00 


Rent and interest -..---...-....--...--_.-_.__ $17,424 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


- & won. 


W. W. WHITNEY, ADM'R, &C., VS. CITY OF NEW ORLEANS. 171 


Square No. 62. Lots 9 and 10. 


This report is made from 10th March, 1837, to 13th March, 1879, 
42 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for -----. a ethan bilo tiat bsiicaeeeie $900 CO 
70 per cent. of which would be--.--.-------------- pa 630 00 


Rent at the rate of 5 per cent. per year would be $31.50, 
and from 10th March, 1837, to 18th March, 1879, 42 


POE niin as enki ein teed ce dain Solace ie dniainaina adil 1,323 00 

Interest, 5 per cent. on yearly rents to 10th January, 
DE inet punk hwnd as iu ai enh halemvinel tae emia 1,387 00 
Total rent and interest... ..-_-- ae aR Sas 2,710 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 62. Lots 11 & 12 & 18 & 19. 


This report is made from 10th March, 1837, to 17th May, 1879, 42 
years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ..-------..--.-------- $1,800 00 
70 per cent. of which would be----.--.---~--- + eg taipineen 1,260 00 


Rent at the rate of 5 per cent. per vear would be $63.00, 
and from 10th March, 1837, to 17th May, 1879, 42 


ORD 5 jcc dcla sabcnamninnnninns a aiaiinies a wipes 2,646 00 

Interest, 5 per cent. on yearly rents to 10th January, 
SE satin eek piace Seaias dee oe diane shana ancin wag naan 2,774 00 
MN Wa TO a oi. ci ics ctsaties iecentssentasen ovens hse 5,420 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. | 
167 Square No. 62. Lots 138, 14, 15, & 20. 


This report is made from 10th March, 1887, to 31st October, 1877, 
403 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for..-...------ .---------- $1,800 00 
70 per cent. of which would be ---. .----------~------- 1,260 00 


Rent at the rate of 5 per cent. per year would be $63.00, 
and from 10th March, 1837, to 31st October, 1877, 
Be IN ian ediak seinen ateniiniomeman ine menial 2,501 50 


eee om et LTR LETT A ELLA AT 
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172 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Interest, 5 per cent. on yearly rents to 10th January, 
BN i siticaiiiciaedias iniedineanaetins esiniriniineiin abana 1p aimrarenaeas $2,803 50 
Sn SINE ain hi ein ec Canoe 5,355 00 


EK. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 62. Lot No. 16. 


This report is made from 10th March, 1837, to 30th April, 1878, 
41 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
-This property sold in 1837 for ------------------.--- $450 00 


70 per cent. of which would be------.--..----.------ 315 00 


Rent at the rate of 5 per cent. per year would be $15.75, 

and from 10th March, 1837, to 30th April, 1878, 41 

I iii 2h ota apich da anil eentul a crammeiicinan’ emcees. shrank satananbe ania 645 75 
Interest, 5 per cent. on yearly rents to 10th January, 

SEES ESUARGE LT TERRI Pa DeSean OM ES AD phos PETC 669 25 


TE OEE DRAGON oo cin icin cwine dctiniciel telaneion 1,315 00 
EK. SABOURIN, 


Master in Chancery. 
New Orleans. 


Square No. 62. Lot No. 17. 


This report is made from 10th March, 1837, to 17th June, 1878, 
41,5; years, with interest on vearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for ---.-- .--.--------~---- $450 00 
70 per cent. of which would be-_--._-.-------.-.---- 315 00 


Rent at the rate of & per cent. per year would be $15.75, 
and from 10th March, 1837, to 17th June, 1878, 41,3, 


ek tian ce ci usaicuighininiccccgeasucanboniaina main dao 649 75 
Interest, 5 per cent. on yearly rents to 10th January, 
BR iN ie asad chet isipensio ‘heise osc cincalia enibo tincwoohoea serena 669 25 


sean sale niles satin a aeiies babiisai hpi 1,319 00 


EK. SABOURIN, 
Master in Chancery. 


New Orleans. 


ola 1S ee a SPSS se os % 
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168 Square No. 62. Bounded by Carondelet walk, Rendon, Tou- 
louse, & Lopez streets. 


Recapitulation. 
Nos. of Lots. Rents. Interest. Total. 
1 to 8 & 21 to 25 ...----.... $8,346 00 $9,078 00 $17,424 00 
2 = Reman: Git Ropers 1,323 00 1,387 00 2,710 00 
11 &12 &€&18 &19___- .__--. 2,646 00 2,774 00 5,420 00 
13, 14, 15, & 20...__....... 255150 2,803 50 5,355 00 
TD ich icens ceighsieen tabi abies sniteinrsiliiin 645 75 669 25 1,315 00 
RIA: iene ete 649 75 669 25 ~—s«:1,319 00 
ar mE! 
EE icine ssiiiinen. diniiicin pieieieh sinvceeintaigels immed 17,381 00 
BE karen sia: Satis hack ik ti itis tata 33,043 00 


E. SABOURIN, 
Master in Chancery. 
New Orleans. 


Square No. 63. Whole of Square. Bounded by Carondelet walk, 
Hagan avenue, Toulouse, and Rendon streets. 


This report is made from 10th March, 1837, to 3lst December, 
1877, 40,4; years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for-..-..------- sioieshiaavidil $17,550 00 
70 per cent. of which would be-..._.--.----~-----------. 12,285 00 


Rent at the rate of 5 percent. per year would be $614.25, 
and from 10th March, 1837, to 3lst December, 1877, 


oe 


409; years---- - Sia ied: svelte sleep onebadeeaa testa aia 24,980 00 

Interest, 5 per cent. on yearly rents would be to 10th 
IG, SI ins esieitak tine eect iiiticiacaeiene doable: sa ansnmna iih 27,306 00 
Tiaek Ge TI iin his 5 oh hike a re Hie onion 52,286 00 


E. SABOURIN, 
Master in Chancery. 


New Orleans. 


Square No. 64. Whole of Square. Bounded by Hagan avenue, | 
Bayou St. John, and Toulouse street. 


This report is made from 10th March, 1837, to 10th October, 1878, 
413 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property sold in 1837 for......---------------- $4,500 00 
70 per cent. of which would be---. ~---.--- ---------. 3,150 00 


169 Rent at the rate of 5 per cent. per vear would be 
$157.50, and from 10th March, 1837, to 10th Oc- 

ORT, Sis, Re FOID nn os ek wn see sw =e 
Interest, 5 per cent. on yearly rents to 10th January, 1881 
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$6,536 25 
6,986 75 


EE EDEL LO LO EE 


13,523 00 


E. SABOURIN, 


New Orleans. 


Master in Chancery. 


Recapitulation. 
Numbers of Squares. Rent. Interest. Total. 

BBO Re eee $426 00 $445 00 $871 00 
ovis ae eae eNO 12,060 00 13,350 00 25,410 00 
a ccna 28,041 18 28,281 92 56,323 10 
SIRES Ree ere eee 49,129 838 21,7381 32 70,861 15 
a re ae 8,143 50 15,600 50 
atin wis ae FO 9,429 54 19,627 32 
ERASER eae 21,208 00 22,375 00 9,080 O00 
ies 23,088 17 23,389 63 46,477 80 
a 00,020 Ol 30,401 49 71,083 00 
SCR gece ran 43,206 81 30,191 O7 78,397 88 
i ads accu iliibon 03,084 50 40,278 85 93,363 35 
RE Set Feenameonen 30,548 15 33,193 50 63,741 65 
i 19,853 85 18,696 85 38,300 70 
=e 17,888 14 36,362 00 
EE ee 17,496 00 19,224 00 26,720 00 
RSE Ro 10,535 40 11,992 65 22,528 05 
Pert 26...-........ 1,350 00 2,240 00 3,090 00 
BI TREY cccccisthin Wanuisaeinise 1,520 00 1,690 00 3,210 00 
Es iekis ccween 3,066 00 5,081 00 8,947 00 
Amount forward. 386,368 04 348,879 46 735,247 50 
 iidicieea ia hsicaidia cmniciniecs 13,319.25 13,906 75 27,226 00 
_£ SERS eo 13,963 00 14,802 00 28,765 00 
Aids <ivimine wcicien.- eee, 10,382 00 20,157. 50 
ER ERY ae aoa pene 3,006 55 0,076 30 8,942 85 
| aa 24,749 45 20,476 10 45,225 55 
ee 34.890 15 31.753 75 66,643 90 
Oi ical eee da tothe 24,945 42 15,237 28 40,182 70 
SE RE ES 12,972 00 14,056 30 27,028 30 
__ ACESS SER ence e 7,670 OO 8,410 50 16,080 50 
ae Sale 6,235 00 6,578 00 12,813 00 
OE A ciinidapis nuh Waning 2,362 50 3,916 50 6,279 00 
I accra aa ssi addons tlic 2,657 75 4,301 25 6,959 00 
+ SRS AEs ne Orem 6,171 50 10,230 00 16,401 50 
I idk ais scan tesareiics psmindoes 17,885 95 19,413 50 37,299 45 
5 ics: b sisaiedaannicccinititonicts 16,292 20 18,363 50 34,655 70 
RES REE peer ee 12,757 50 14,017 50 26,775 00 
| SSC ee ae sic asain 15,383 45 16,607 00 91,990 4a 


: | Aitliad Baayen 


W. W. WHITNEY, ADM’R, &¢C., VS. CITY OF NEW ORLEANS. 175 


Recapitulation—Continued. 


Numbers of Squares. Rent. Interest. Total. 
TN stint alk --- $14,898 85 $15,699 00 $30,597 85 
170 S38 .......... <d/00 6,266 00 10,046 00. 
B48 Lncnkn ance Be OO 23,306 00 44,783 50 
ITD nscisinics saad ok tates tase 29,086 75 27,774 75 57,361 50 
OO ccacudnducme caus Bee ee 17,057 40 38,940 40 
Bro’t forward_--- 703,361 31 667,040 84 1,370,402 15 
ORE ae 18,656 99 37,592 80 
TE aieuit easton: schaaneinial 14,0383 25 15,397 00 29,430 25 
DR recone tice 14,671 00 16,109 00 30,780 00 
PIRES pea Mm ey eI 13,993 00 15,307 50 29,300 50 
OO sisas sad ecuenicess Genco mia 11,987 50 13,216 50 25,204 00 
OT scsisiin, anlteaiiasteaeciianiniabaialile 16,162 00 17,381 00 33,043 00 
OT saseesiiiecesseiibheei sili ana 24,980 00 27,306 Q0 52,286 00 
NT sainitnsas'ai:asehaiteaaiaaimiokinls 6,536 25 6,986 75 13,523 00 
SER Pn a 824,660 12 
IN i siceichccestiveicitnitdisninieh teed nciatiaelnt 797,401 58 
PO ks iiichnnnn sd ang Se SE” hiccups 1,622,061 70 
(S’2’d) E. SABOURIN, 


Master in Chancery. 
New Orleans. 


Objections of Complainant to Master’s Report. Filed with Report of Mas- 
ter, March 19th, 1883, before E. Sabourin, Master in Chancery. 


Complainant, Myra Clark Gaines, to the report of said master, 
hereby objects to the same in so far as it differs from the claim here- 
tofore filed on her behalf before the master on Nov’r, 1880, and 
especially in this that, independent of whether or not the several 
“judgments for fruits, revenues, and value for use rendered against 
the several defendants in suits Nos. 3663 & 6085, holding title under 
the City of New Orleans, as to each and every issue of law and 
fact adjudged therein, be held as res adjudicata, and as things finally | 
adjudged against this defendant, The City of New Orleans,” the said 
master holds that “5 per cent. nett & on 70 per cent. of the price 
brought by the ‘Blanc tract’ property at the auction sale of 10th 
March, 1837, as evidenced by the proces verbal of said sale on file in 
this cause, is a just and proper allowance to be made as to the esti- 
mate and measure of profits, rents, revenues, and value for use which 
should be allowed for the property unimproved,” and as said report 
designated. And wherefore, as heretofore claimed, complainant says 
that “in case the judgments so rendered in cases 3663 & 6085 
should not, as to the issues of law and fact adjudged therein, he held 
as res adjudicata against the said defendant, The City of New Orleans, 

then complainant claims that in place of 5 per cent. net on 
171 70 per cent., five per cent. net upon the full 100 per cent. of 
tle prices which said squares and lots were adjudicated at 


a 
a 


176 = crry oF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &¢., AND 


the sale of March 10th, 1837,should be allowed complainant.” And 
further, that the master erred in not allowing in favor of complain- 
ant against said defendant the costs incurred and recognized in the 
said judgments rendered against the several defendants in suits Nos. 
3663 and 6085, holding title under the City of New Orleans. 

And complainant respectfully prays that the master’s report be so 


amended. | 
‘WM. REED MILLS, 
A. GOLDTHWAITE, 
Sols. for Complainant. 


172 Exceptions of Defendant to Master’s Report. Filed April 19th, 
1883. 


In the Circuit Court of the United States for the Eastern District 
of Louisiana. In Equity. 


Myra CLARK GAINES 
| v8. No. 8825. 
THe City or NEw ORLEANS. 


Exceptions taken by The City of New Orleans, defendant, to the 
report of E. Sabourin, one of the masters of the United States 
circuit court for the eastern district of Louisiana, to whom the 
said cause stands referred by an interlocutory order made before 
any hearing of said cause, bearing date March 27th, 1880. 


Defendant herein, now [and] at ail times hereafter protesting and 
insisting that the said master was and is without any right or au- 
thority to act in any matter alleged to be referred herein, or to state, 
make, or declare any account or adjudge, find, or determine any 
matter or thing in this cause, there having been at the time of the 
said supposed reference herein, and at this time, no decree or de- 
termination in this cause by which it has been determined or ad- 
judged that the plaintiff herein has any supposed right by reason 
of having set forth or contained in her bill of complaint herein 
any account, judgment, or decree of any form or character against 
the said defendant ; or that she has set forth, disclosed, or established 
any right or demand against the said defendant, or any profits or 
mesne profits, or supposititious profits, where by the rules govern- 
‘Ing proceedings in equity she either has a right to demand an ac- 
count or to compel the said defendant in any manner to account to 
or with her about or concerning any matter or thing, the said cause 
being in all things undecided and undetermined, and without any 
final or interlocutory decree for any account or any matter of ac- 
count, and protesting that there is nothing in the rules of practice 
governing this court in equity wherein and whereby the order of 
proceedings of an equity cause can of right be reserved and a cause 
proceeded with, and in from the .rear and wrong end first, by its 
undersigned counsel, doth, reserving all its said rights in the prem- 
ises, object to the said proposed report, finding, and conclusions of 
the said master herein, as contained in the said report, as well as 
concerning the supposed findings of facts as to and concerning the 


* 
3 
5 
3 
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supposed findings of law, and object thereto, and ask the modifica- 
tion thereof for the following reasons, among others: 

First exception. That by the record in this cause the said master 
is without any rights, power, or authority to make or state any 
account or any conclusion, either of law or fact, in or. concerning 
this cause at its present stage, and ought not to be permitted or 
allowed to make or file any report of any kind or character in 
this case—either the report contained and set forth in the proposed 
draft or any report about any other concern, matter, or thing in this 
cause. 

Second exception. Forthatin and by the termsof the alleged 
173 _—s order set. out and recited in said draft of report of the alleged 
date of 27th March, 1880,if the said order had been made in 
the due and regular course of proceedings in a cause of equity, and 
had been embodied and contained in any final decree, or in any 
decree made or entered in the said cause at any time, when by and 
in due course of progress of a case the court had or possessed authority 
to make and enter such order herein, the said master is only charged 
with the duty of ascertaining the rents and profits actually ‘acquired 
or realized or which might by reasonable diligence have been ac- 
quired or realized by the actual occupants of the property. Let the 
said master in and by his said report hath not made or attempted 
to make, state, or arrive at, or fix or find any account or state the 
amount of rents and profits, actual or putative, of any actual occu- 
pant of the property described in the bill on any part thereof, but, 
ou the contrary, finds as a fact that the said defendant did not retain 
or hold possession of the said property or any part thereof from 
and after the 10th day of March, 1837, at which time in and by its 
said reports it appears that the said defendant, or the late First Mu- 
nicipality of the City of New Orleans, parted with all claim or pre- 
tence of actual possession, and never has been holding the said prop- 
erty in adverse possession against the said complainant at any period 
since the 10th day of March, 1837, to wit, the said property, and all 
of it, from and since the said tenth day of March, 1837, has been 
held in possession adverse tothe said defendant, yet the said master 
hath proceeded to claim and state an account against the said defend- 
ant of pretended and alleged putative or probable profits, com- 
mencing and dating the said account, not at any period when the 
said defendant or the said First Municipality held possession of 
the said property, but commencing at a date when the said First 
Municipality had forever parted with the possession thereof, and 
the same had in all respects gone into the possession of other par- 
ties, to wit, from the said tenth day of March, 1837, the said master 
well knowing and finding that during the entire period of the said 
pretended account, to wit, from the said tenth day of March, 1837, 
until the tenth day of January, 1881, the said defendant had not 
been and was not in possession of any of the said property, and that 
the said account is not and does not purport to be an account of the 
actual or putative rents and profits of actual occupants of the said 
property, but pretends and claims to charge the account agalnst 
avowed and admitted strangers to the said possession. 
23—1293 | 
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Third exception. For that under the terms of the said supposed 
order the master hath charge with any duty, he was charged with 
the duty of ascertaining and determining the occupant or vccupants 
of each of thesaid subdivisions of the said property from the tenth 
day of March, 1887, down to some indefinite, unascertained, and 
undecreed subsequent date, and if the order be construed to mean 
from the said last-mentioned date down to the date of the possession 
of the defendants named in the bill filed in the suit of Myra Clark 
Gaines vs. P. H. Monseaux ef als., No. 3663 of the docket of this 
court, and the defendant in the bill filed in the case of Myra Clark 

Gaines vs. P. F. Aguelly e¢ als., No. 6085 of the docket of this 
174 court, when, and in that case the said master has failed to 

ascertain, find, or report the name of a single possessor of 
any part or portion of the said property during the said last-men- 
tioned period, and has made and returned no report or conclusion 
about or concerning either the name or the profits or the rents which 
are received or ought to have been received by any of the occupants 
holding possession of the said property from the period when the 
First Municipality ceased to possess the same, in the tenth of March, 
1837, down to the period of the possession of the defendants in the 
said above-named suits. 

Fourth exception. For that the said master in dealing with this 
cause has charged himself, in the absence of any decree or direction 
in this cause or final hearing, to adjust, determine, and decide all 
issues and rights claimed by the complainant herein for an account 
against the said defendant about or concerning the said lands, hath 
not dealt with or reported upon or concerning the said several 
pleas of prescription contained and set forth in the answer of this 
cause or made or reported in the said alleged account in matter, 
fact, or thing wherein and whereby the just, true, and legal effect 
of the said several pleas of prescription upon the said account or 
demand for account or alleged and pretended claim of the said 
complainant cannot be determined or decreed by this honorable 
court when this cause shall in due course reach final hearing and 
decree. 

Fifth exception. For that the said master hath not adjudged, 
passed upon, or determined the question whether the complainant 
is not concluded about and concerning any and all demands set up 
and contained in her said bill of complaint herein, by reason of 
the matters adjudged in the final decree when the matters at 
issue or establisheable in the case of Myra Clark Gaines against 
the City of New Orleans, adjudged arid determined in this court 
in the former case of Myra Clark Gaines against the City of 
New Orleans, No. 2695 of the docket of this honorable court, as he 
should have done, if under and by virtue of any order in this 
cause the said master had become empowered to try and determine 
the issues and right of recovery of the complainant herein, and the 
question of stating and rendering account in this case, and hath 
not decided, determined, or reported that the said complainant 
herein is concluded and cut off as to any demand or demands set 
forth in the said bill of complaint herein, relating to or growing 
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out of the possession by the said defendant at any time of the prop- 
erty described-in the said bill of. complaint. 

Sixth exception. For that the said miaster, without disguise, 
claims and avers that in making and stating the said alleged account 
he has adopted and carried into the said account the conclusions of 
himself and others, as masters in chancery, arrived at by proceed- 
ings had in the said cause of Myra Clark Gaines against Aguelly 
et als., No. 6085 of the docket of this honorable court, and of Myra 
Clark Gaines against P. H. Monseaux et als., No. 3663 of the docket 
of this honorable court, in which cases the said defendant herein 

was nota party either complainant or defendant, in which said 
175 cause the said City of New Orleans, defendant herein, was 

never heard,and hath not reported or given the court in any 
manner to understand that the said defendant herein at all times 
before the said master protested against, objected, and excepted to 
auy resent to the said reports, or on any of them, to establish, or 
tending to establish, any matter, fact, or thing in, about, or concern- 
ing this cause, or any matter of reference therein. 

Seventh exception. Forthat the said master, in his said proposed 
report, doth set out and declare as follows, viz: The enquiry applies 
to the following squares, to wit, Nos. 3, 4, 5, 6, 7, 15, 16, 17, 18, 19, 
20, 21, 22, 23, 24, 25, four-fifths of 26, one-fifth of 27, one-half of 29, 
and squares 30, 31, 32, 35, 36, 37, 38, 39, 40, 48, 44, 45, 47, 48, 49, 50, 
51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, & 64. But as to lots 
from 1 to 4 and 12 to 15 of square 25, and the said portions of square- 
26 and 29, and as to the whole af squares 35, 44, 45, 47, & 53, the 
reference, as per claim of complainant, before the master is to be 
limited to the the time intervening between the said 10th day of 
March, 1837, and the sale made by the City of New Orleans to John 
McDonough, to wit, the 10th of June, 1848, pursuant to an agree- 
ment made by complainant with the city of Baltimore on 19th March, 
1878, by an act before James Fahey, notary public of this city. All 
of the aforesaid squares, except the portions of squares numbered 26 
and 29, were sold by the city at the date above mentioned. At dif- 
ferent tiries since 1837 some of these lots and squares were improved 
by dwelling-houses, stables, Howers and vegetable gardens, nurseries, 
enclosures for pasturage of cattle, plantations of fruit trees, &c., whilst 
others remained totally vacant and unimproved. The master, there- 
fore, must consider the question of rents, revenues, and value for use 
submitted to him for investigation from a two-fold standpoint. First, 
as to what revenues or profits were actually derived, if any, from the 
property so improved and put to use; and, second, as to what reve- 


_ nue or profit or value for use might have been derived or realized, 


if any, from such unimproved and vacant squares or lots by the oc- 
cupants or possessor had due diligence and reasonable care been used 
by them for the production of the same. In the matter of improved 
property the master has already had under consideration, by refer- 
ence to him in suit No. 3663, of this honorable court, Myra C. Gaines 
vs. P. H. Monseaux et als., and in suit No. 6085, Myra C. Gaines vs. 
P. F. Agnelly et als., all except five of the following-named cases in 
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ported on, to wit: 

In square No. 5: 4 lots (Nos. 11 to 14), J. G. Pelhoper, from April 
30, 1858, to April 30th, 1878, $2,452; 1 lot, No. 15, N. Rillieux, from 
Jan’y, 1863, to June Ist, 1877, $903.00; remainder of square being 
unimproved. 

In square No. 6: 3 lots (Nos. 1, 2, and 26), F. Randen, from Dec’r 
13th, 1861, to 22d December, 1866, $1,086.00, and same lots, Pierre 
Bordes, from Dec’r 31st, 1866, to May 31st, 1877, $2,460: 5 lots (Nos. 
2, 3, 14, 15, 16), Caroline Alorne, from Jan’y 6th, 1853, to Jan’y 6th, 
1879, $3,813.00; 10 lots (Nos. from 4 to 13), Mrs. S. Delord, from 

June 30th, 1848, to May 3lst, 1877, $18,785; 1 lot (No. 17), 
176 = Mrs. J. Lidde, from May 31st, 1855, to May 31st, 1877, $3,166 ; 

2 lots (Nos. 18 & 19), Pierre Mainvielle, from June Ist, 1857, 
to June Ist, 1877, $4,860; 5 lots (Nos. 20 to 24), B. Morere, from 
July Ist, 1860, to May 1, 1879, $5,317; 4 lots (Nos. 27 to 30), Jean 
Bazac, from May 31st, 1866, to June Ist, 1877, $1,525.00, the whole 
square. 
ie square No. 15: 1 lot (No. 21), Jean Lavie, from Oct. 4th, 1866, 
to April 4th, 1879, $526.00; 2 lots (Nos. 8 and 9), P. Lamartere, from 
June 29th, 1863, to April 29th, 1879, $1,848.00; remainder of square 
being unimproved. 

In square No. 17: 4 lots (Nos. 6 to 9), Widow J. R. Jacquot, from 
April 30th, 1859, to April 30th, 1878, $2,105; remainder of square 
being unimproved. 

In square No. 18: 5 lots (Nos. 30 to 34), F. Foy, from March 3d, 1859, 
to March 3d, 1879, $1,544; 1 lot (No. 18), Mrs. J. Ravanet, from 
August 29th, 1863, to May 29th, 1879, $1,833.00 ; remainder of square 
being unimproved. 

In square No. 19: 4 lots. (Nos. 3 to 6), J. B. Marmonget, from May 
Ist, 1851, to April 20th, 1879, $6,753.00 ; 6 lots (Nos. 13, 14, 15, 39, 
40, 41), A. Lanusse, from April 28th, 1849, to April 28th, 1879, 
$0,982 ; 2 lots (No. 19, 20), J. Bermound, from July 30, 1860, to July 
30, 1879, $2,644 ; remainder of square unimproved. 

In square No. 20: 11 lots (Nos. 1 to 11), A. Carriere, from July 
3d, 1875, to April 3, 1879, $5,438 ; 1 lot (No. 18), Heirs O. Dougherty, 
from Oct. 30th, 1850, to May 31st, 1877, $4,652 ; 1 lot (No. 19), Mrs. 
J. Ledac, from Sept’b’r 30th, 1860, to May 30, 1877, $3,060; 4 lots 
(Nos. 20 to 23), B. Morere, from July Ist, 1860, to May Ist, 1879, 
$4,186; 2 lots (Nos. 24, 25), Nancy Villars, from June 15th, 1848, to 
June 15th, 1877, $4,565 ; 1 lot (No. 30), A. Dejan, from May 4th, 1867, 
to May 4th, 1879, $1,440; 1 lot (No. 34), Mrs. M. McLaughlin, from 
Nov. 14th, 186-, to Ap’] 14, 1879, $1,599; 1 lot (No. 35), Widow W. 
Moran, from January 3d, 1850, to January 3d, 1879, $4,152; 2 lots 
(Nos. 38, 39), M. Meilleur, from Aug. 28th, 1857, to May 31st, 1877, 
$1,599; remainder of square being unimproved. 

In square No. 21: 4 lots, Nos. 1, 2, 3, and 23, H. Larguie, from 
Feb’y 1st, 1877, to Nov’b’r Ist, 1877, $128; 5 lots (Nos. 6 to 10), J. 
V. Gourdain, from March 31st, 1871, to May 31st, 1877, $387; re- 
mainder of square being unimproved. 

In square No. 22: 1 lot (No. 1), Louis Jessam, from Ap’! 30th, 


which actual rents, revenues, and value for use were found and re- | 
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1866, to April 30th, 1878, $436; 3 lots, Nos. 24, 25, & 26, J. Bermu- 
dez, from Oct. Ist, 1850, to June Ist, 1877, $3,373; remainder of 
square being unimproved. 

In square No. 23: Whole square, J. Fuentes, from April 14th, 
1867, to Ap’l 14th, 1879, $5,513.00. 

In square No. 31: 4 lots (Nos. 5, 6, 7, & 20), M. E. Pecora, from 
May 28th, 1866, to April 28th, 1879, $1,552; remainder being un- 
improved. 

In square No. 36: 1 lot (No. 1), A. St. Amant, from Sept’b’r 12th, 
1854, to July 12th, 1879, $2,523; 2 lots (Nos. 2, 29), J. Dunoud, from 
April 23d, 1861, to April 23d, 1879, $1,679; 2 lots, Nos. 3 & 28, 
Widow P. Cappom, April 30th, 1856, to April 30th, 1878, $1,334 ; 

2 lots (Nos. 4 & 29), John Nunan, from Nov’b’r 2d, 1865, to 
177 May 2d, 1879, $1,208; 14 lots (Nos. 9 to 22), D. B. Macarty, 

from June Ist, 1855, to June Ist, 1877, $4,619; 1 lot (No. 31), 
Ellen Phillips, from April 12th, 1864, to April 12th, 1879, $1,006.00 ; 
remainder of square being unimproved. 

In square No. 37: 1 lot (No. 6), Peter Muller, from May 17th, 
1864, to May 17th, 1879, $2,430; 1 lot (No. 7), Jos. Despeaux, from 
June Ist, 1860, to June Ist, 1877, $2,303; 2 lots (Nos. 17, 18), Louis 
Aron, from June 10th, 1859, to Oct. 4th, 1869, $5,173; and same 
lots, F. Ney, from Oct. 4th, 1869, to- July 4th, 1879, $3,708; 1 lot 
(No. 25), George Lahr, from May 20th, 1866, to May 20th, 1877, 
$1,224; remainder of square being unimproved. 

in square No. 38: 2 lots (Nos. 1 and 2), James Beers, from April 
20th, 1866, to April 20th, 1879, $2,610; 3 lots (Nos. 3, 4, 5), A. Car- 
lon, from Feb’y 14th, 1868, to Feb’y 14th, 1879, $2,090; 4 lots (Nos. 
6, 7,14, 15), A. Dejan, from May 28th, 1866, to Dec’b’r 3rd, 1877, 
$5,760; 1 lot (No. 9), Mrs. J. Bowpart, from April 24th, 1866, to 
April 24th, 1879, $1,605; 2 lots (Nos. 10 & 11), D. Aeschuer, from 
Jan’y 31st, 1869, to May 31st, 1877, $2,482; remnainder of square 
being unimproved. 

In square No. 49: 1 lot, No. 4, J. P. Siffrent, from Jan’y 1st, 1873, 
to June Ist, 1879, $127.00; remainder of square being unimproved. 

In square No. 52: 1 lot (No. 12), Widow Jacques Muller, from 
30th Dec’r, 1867, to 30th April, 1879, $582; remainder of square 
being unimproved. 

In squre No. 55: 2 lots (Nos. 28 & 29), Widow B. Durocher, from 
May Ist, 1860, to April 30th, 1879, $1,290.00; 2 lots (Nos. 30 & 31), 
D. B. Macarty, from May 31st, 1858, to May 3lst, 1877, $2,300 ; 1 
lot (No. 32), James Dangel, from April 30th, 1851, to April 30th, - 
1878, $1,312; 1 lot (No. 33), R. Rousselot, from Feb’v Ist, 1854, to 
June Ist, 1877, $1,228.00; remainder of square being unimproved. 

In square No. 56: 3 lots(Nos. 1, 2, & 6), Jean Despeau, lots 1 and 
2, from May 81st, 1854, to May 31st, 1877, $2,174; 2 lots (Nos. 3 & 
4), Jos. Dangel, from April 30, 1867, to April 30, 1878, $1,312; 1 lot 
(No. 5), Mrs. J. A. Bleschsehmidt, from April 30, 1863, to April 30, 
1878, $1,060; 1 lot (No. 12), Jos. Abadie, from June 1, 18638, to May 
31, 1877, $594; 1 lot (No. 13), Martin Graff, from June Ist, 1861, to 
May 81st, 1877, $707; 1 lot (No. 14), J. Labratle, from April 30th, 
1870, to April 30th, 1878, $888; 1 lot (No. 15), E. Varcelle, from 
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March 31st, 1859, to May 31st, 1877, $2,152; remainder of square 
being unimproved. | 

In square No. 57: 2 lots (Nos. 1 & 2}, George Bischoff, from Dec’b’r 
Ist, 1861, to May 31st, 1877, $3,188.00; 4 lots (Nos. 5 to 8), W. Zim- 
merman, from April 14th, 1871, to April 14th, 1879, $251.00; re- 
mainder of square being unimproved. 

In all of the above-mentioned cases of improved property in said 
tract of land, the same evidence upon which the original reports 
were based, and the reports theinselves, together with the judgments 
of this honorable court confirming the same, have been offered by 
complainant before the master, and [no] evidence of any kind, ex- 

cept that originally before the master, was introduced by the 
178 defendant in this cause to vary or change the findings of the 

masters in any of said cases. The several findings of the 
masters having been once before approved by the court as just and 
correct after opposition and argument, the master undersigned, upon 
a full reconsideration of all of said cases, can see nothing to alier his 
judgment as then formed and reported, nor any change to be made 
in the five reports not prepared by him. He, therefore, reports that 
all the evidence on said matters of improved property adduced by 
both parties in this cause being considered, the amounts reported by 
him and by J. W. Gurley, Jr., master, as hereabove set forth, for the 
time or times expressed in each of the several stated cases as due for 
rents, revenues, and value for use, are the amounts which he now 
finds and declares to be the actual and proven rents, revenues, and 
value for use for the said parcels or lots of ground during the time 
of the possession of the said several named parties, said time begin- 
bing from the respective dates of the first improvements of each 
occupant and continuing to the respective dates of the cessation of 
occupancy by all and each of said possessors, it being here remarked 
by the master and assumed by him in the absence of any direct 
proof regarding the matter, that the date of possession by complain- 
ant was the date of each of the aforesaid several reports. Interest 
has in this report been calculated from the dates of each of said re- 
ports to the 10th January, 1881, for uniformity, and as a matter of 
course will run on the sums found as being the revenue or value 
derived from the improved property, at the legal rate of this State, 
five per cent. per annum, from the 10th Jan’y, 1881. As all the 
evidence in said mentioned original reports, with the judgments 
confirming the latter, are anew brought before this master, and as 
he has heretofore given in full and explicitly his reasons for each 
of his several findings in each of the aforementioned cases of im- 
proved property is said “ Blanc tract,” not only in the several in- 
dividual reports made in said cases, but also in three general re- 
ports made by him on the 19th November, 1877, 8th May and 15th 
June, 1878, respectfully showing the general principle of law and 
equity by which he was governed therein, the master in this case 
believes it proper to make all and each of said separate reports made 
heretofore by him in each of said specified individual cases, as well 
as his three said general_reports, a part of this present report, for refer- 
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and value for use represents the net amounts found after deduction 
of all expenses and charges, interest at the rate of five per cent. per 
year having been allowed in each case, upon the cost or value of im- 
provements, and in every instance, when proven, all the State, city, 
drainage, or other taxes, with five per cent. interest per year thereon 
from the dates of payment being deducted from the gross revenue 
or value for use. Whereas the said master, assuming that he has 
or had any right to consider or report about any matter or thing 
in the case, should have reported that there was no evidence before 
him, considered by him, or taken in the case by which he should 
in any manner determine whether any profits, rents, or revenues 

had accrued to any person from the occupancy of the said 
179 lots and squares at any time, and that as to the pretended 

reports and proceedings of this master in chancery in the 
causes of Mrs. Myra Clark Gaines vs. P. H. Monseaux e¢ als. and 
Mrs. Gaines vs. Aguelly e¢ als., referred to in the said draft and in 
the bill of complaint and answer herein, the defendant was a 
stranger and no party, and in no manner concluded and bound 
thereby, and that this defendant in this cause was at all times 
before the said master insisting and objecting that all of the said 
reports and proceedings in the said other causes were not compe- 
tent proof of any matter, thing, right, or pretended right to be 
ascertained or litigated in this case, and that the said master was 
without right to man the said alleged reports and return them in 
this cause or any part of the proceedings and findings herein; that 
it was proved by the record in the said causes of Monseaux ef als. 
and Aguelly e¢ als.,as well as by the deposition of J. Q. A. Fellowes, 
at that time the solicitor for the complainant herein, that the said 
complainant, through her said solicitor, before a hearing in the said 
causes, dismissed her bill in both of the said causes against all 
proprietors or persons claiming or holding property in squares Nos. 
25, 26, 27, 29, 30, 31, and that square No. 30 is not and never was 
within the limits of that portion of the Blanc tract claimed to have 
been at any time the property of Daniel Clark; that all of the lots 
and blocks alleged to have been sold to McDonough by the City of 
New Orleans in 1848, to wit, lots from one to four and twelve to 
fifteen in square No. 25, as well as squares Nos. 26, 29, 35, 44, 45, 
47, and 53, the complainant was in all things concluded and es- 
topped from any and all claims and demands for the said property 
or any matter of rents and revenues relating thereto in and by the 
decree in the former case of Myra Clark Gaines & the City of New 
Orleans set forth in the bill and answer; that he ought to have 
reported that the five several reports of the master in chancery, and 
all the matters therein contained and set forth were in no manner 
competent evidence of or concerning any matter or thing in this 
case, and not lawfully to be referred to or consulted for any date 
relating either to date of possession, period of possession, or amounts 
of profits or supposed rents and revenues accruing to the pos- 
sessors thereof for any purpose, or determining any matter or thing 
or charge or claim of complainant against the said defendant herein ; 
that as to square No. 15 and the lots therein enumerated in his said 
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report, there was no competent or legal evidence before the said 
master establishing either the date or duration of any possession 
thereof or the quan-ity of lots, or the portion of the said square, 


improved or unimproved; that the same is true as to the squares — 


Nos. 17, 18, 19, 5, 6, 20, 21, 22, 23, 31, 36, 37, 38, 49, 52, 55,57; that 
the said master ought to report that none of the pretended evi- 
dence upon which the said pretended reports were based, on the 
the reports themselves, were offered befure the said master, or 
evidence of any matter or thing relating to the said property or 
any portion thereof, and he ought not to have stated and reported 

that the defendants in this case offered no evidence impeach- 
180 ing or tending to impeach any such possession or value, 

when in fact and in truth the defendants did produce 
witnesses and the depositions of Alex’r Dimitry, Felix Labotut, 
Charles Gayarre, Charles Raymond, Isidore Labatut, Jean C. La- 
villebeurre, O. De Xamas, Mich. J. Hoey, Placide J. Spear, Archi- 
bald Mitchell, J. Davidson Hill, W. H. Wilder, Wm. H. Bell, Albert 
G. Blanchard, J. O. Winter, and John L. Lewis, whose testimony, 
uncontradicted, made and established the fact and conclusion to be 
the reverse of the alleged finding of the said master herein, and that 
it was not true that the said master either was called upon or had 


-the right to consider or reconsider herein any of the alleged or pre- 


tended findings or conclusions, either of himself or of J. Ward Gur- 
ley, Jr., in any cause or causes other than this cause, and that there 
was no proof of any competent or legal character whatever offered 
or produced to the said master in this case, from which he could 
ascertain or determine that any of the said property was improved, 
as he has in his said draft reported, to the extent that he has re- 
ported, or that the rents, and revenues, and profits accruing to any 
possessor from the said property were and are the amounts by him 
in his said draft reported ; and he should have reported that the de- 
fendant herein was in no manner chargeable with any amount or 
amounts found or determined against the defendants in either the 
said suit against Monseaux et als. or Aguelly et als., in the absence 
of any subrogation, right, or title in the said complainant in and to 
the said amounts by her acquired in due and legal form, and that 
had the said subrogation been found the master should have reported 
that the same was not chargeable, and could under no circumstances 
be made matters of account herein, for if the said complainant had 
any remedy at all by reason of the said subrogation against the said 
defendant, the same was not in equity, but in law. 

Eighth exception. That instead of reporting as set forth in the 
said draft of report, the said master should’ have reported that he 
was competent to have made no report herein; that in so far as the 
alleged unimproved vacant property set forth in said report was 
concerned, that it was established in undoubted proof, uncontra- 
dicted ; that as to all of the said alleged unimproved property there 
was no evidence whatever presented or submitted to the master 
shewing that the said defendant had or has been in possession of 
the said property or any portion thereof, or possessed any control 
over the said property since the 10th day of March, 1837, nor was 
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there any proof, or attempted proof, as to who really did possess and 
hold the said property, either improved or unimproved, in adverse 
possession to the said complainant herein during the interval of 
time when the City of New Orleans ceased to hold adverse posses- 
sion, to wit, the tenth day of March, 1837, down to the pretended 
dates when the defendants in the said causes of Monseaux et als. 
and Aguelly et als., reported to have been'in adverse possession 
thereof, nor any evidence tending to show any rents, revenues, or 
profits accruing to any person possessing or claiming to possess the 
said property during the last-mentioned period, and that the said 
master was absolutely without a word or line to prove by any depo- 
sition or document showing or tending to show that any 
181 revenues were or could have been derived from the said prop- 
erty during the said period, and that all the conclusions in 
respect thereof must, from the nature of things, made before the 
said master, be purely conjectural and not supported by proof. 
Ninth exception. That the said master ought to have reported 
that the uncontradicted evidence and depositions of the witnesses, 
whose names are hereinbefore given, had, and produced, and depo- 
sitions given to the said master that the prices at which the said 
First Municipality sold the lots, blocks, and property in the said 
Blanc tract in 1837, were the prices obtained ata moment of feverish 
speculation in real estate, and just prior to the financial crash of 
1837, and that it was established and proved by the said depositions 
to have been from four to five times in excess of any cash value of 
said property in the hands of any person; that at the time that the 
said First Municipality held possession of the said property, and for 
twenty years thereafter, the said property was a cypress swamp, un- 
traversed by roadways, filled with alligator holes, inhabited by alli- 
gators, and entirely uninhabitable in its then condition by man or 
beast; that it could not at that time have been tbe source of any 
revenue or profit to any holder, and that there was not before him 
any evidence, deposition, or document tending to show that any 
rents, profits, & revenues were or could have been derived from any 
of the said property, stated in the said report to have so continued 
unim proved. | 
Tenth exception. That under the novel system of inverted trial or 
proceedings in this cause, if the said master was in any manner 
competent to make or report about or concerning any matter or thing 
in this case, the said report should have related toand been respon- 
sive to the issues in this case or yet undetermind, and that in the 
answer herein it is asserted and denied, and the issue tendered to the 
said complainant that the alleged and pretended findings, decrees, 
or pretended decrees in the said causes of Gaines vs. Aguelly et als. 
and Gaines vs. Monseaux ef als. were toa great extent null and void; 
that the said bill was long before any final decree therein dismissed 
by the complainant as to blocks Nos. 25, 26, 27, 29, 30, 31; that the 
pretended writs of subpcena in the said — had been and were, in 
many instances, served upon parties and persons who never had or 
pretended to have adverse possession of any of said property ; that 
u large number of the a:!eged defendants in the case had departed 
24—1293 : 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 185 


J , : { Fas Che ee 
ai om we dass Kd Be “ + = ir 
pi yn sis ep > Mc Cabs ©, Rr Ore oes ba 
Poa enenenee AS  CN A Re eae ot etree ne 


‘ 
Pier] 2 « 
LOA NS AO RF ABE IES OO 


OW Anger SR TNR PET LORY ow Pee 
Vk whe Re Des Sth gh P 


a lame OL 
Piet EOL AE ABS EOC LEI a LORIE LES AEE AE ARI he ~ 
cs me Be Sat yt Sta ne - i oo 


186 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &¢., AND 


this life long prior to the date of the institution of the said suits; 
that many of the pretended decrees in the said cause alleged to have 
been rendered upon pro confesso for want of appearance or answer 
were in cases where no subpcena in chancery had ever been served 
upon everybody, and where there was and had been no defendant 
brought into court, and the said defendant herein, having established 
the same before the said master as well as by the production of the 
record in the said causes as by the deposition of J. Q. A. Fellows, 
the solicitor of the said complainant in the said causes, and having 
proved and established by the.other witnesses the death of a large 
number of the defendants named in the said bill, long prior to the 
institution of the said suit or alleged final decrees, the said 
masters, in honesty, or attempting in any view of this cause 
to charge the defendant herein with the full amount of the 
said pretended and voided judgements, should have reported to the 
court his conclusions therein, and should have reported what pre- 


182 


' tended degrees and judgements were entirely void, and the amount 


of the said decrees, or by what proof, evidence, or depositions he 
impeached the said witnesses produced by the said defendant, or the 
record in the said causes, which he hath not done. 

Eleventh exception. That the said masters hath by no known rule 
of law, system of practice, or order of proceedings known, honored, 
or respected in any courts administering equity, and right to man 
this said alleged report, and said five several reports in other causes 
alleged to have been at some prior time made by him, or any reports 
made, as it is alleged, by J. Wood Gurley, Jr., in any cause, with his 
said report in this cause, and if attempted so to do should have at- 
tached and returned herewith true and correct copies of the said 
reports, in order that they may be a part of the record herein. 

Twelfth exception. That there is nothing in the evidence, pro- 
ceedings, or proofs received or considered by the said master, wherein 
and whereby he can or could establish conscientious reports, or make 
or find any basis or ground of any account, of any kind whatsoever, 
against the said defendant; that seventy per cent. of the gross total 
sum of the adjudications of the said property at public sale by the 
First Municipality on the tenth of March, 1837, was the then value 
of the property ; that the said assumption is an arbitrary, unlawful, 
and unwarranted conclusion, resting upon fancy, and unsupported 
by a single fact proven, or of which there is any evidence tending to 
prove or establish the same in this record. 

Thirteenth exception. That the said master, in reporting as a con- 
clusion of fact, that the unknown possessor of the said unimproved 
property, possessing the same between the 10th of March, 1837, and 
the alleged possession claimed to be established by the said alleged 
proceedings in the case of Monseaux é¢ als. and Aguelly e¢ als., could 
or should have earned and received any revenues, income, and 
profits from the such possession amounting to five per cent. upon 
seventy per cent. of the amount of adjudications of 1837, has utterly 

disregarded the unimpeached testimony of all of the witnesses ex- 
amined before him, and his findings without regard to proof isa 
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matter of fiction and fancy, and said finding is unjust in all respects 
and contrary to the fact and truth. 

Fourteenth exception. That the master has reported or claim- to 
report that as to four-fifths of the square No. twenty-six and one-fifth 
of square No. 27, the same hath remained in the possession of the 
City of New Orleans since the year 1837, and has made or pretended 
to make and state an account of the rents, profits, and revenues which 
have or should have been realized or accrued to the said Avegno pos- 
sessor thereof. Whereas the said master should have reported that 
there was and is and has been before him no evidence establishing, 

or tending to establish, such conclusions, and that the same is 
183 = conjectural,and heshould have reported in the event evidence 

tending toestablish his conclusions had been furnished or given 
to him, the said master, that the complainant herein had, and could 
have, no claim, demand, or right to either recover the said fractional 
squares, or any part thereof, or any demand for revenues, rents, or 
profits, for the reason that if any such demand existed at any time, 
it existed at the time of the decree rendered and made final in the 
former cases of Myra Clark Gaines against the City of New Orleans, 
and was concluded and determined and cut off, if it ever existed, by 
the decree in the said cause, and should have further found and re- 
ported that, as to each of the said fractional squares, the said com- 
plainant, prior to 1872, and before final decree was had either in the 
cause of Monseaux et als. or the cause of Agnelly et als., withdrew and 
voluntarily dismissed her said bill as to the said fractional squares, 
and both of them. That, instead of reporting that the said defendant 
is indebted to the said complainant herein in the sum of one million 
six hundred and twenty-two thousand and sixty-one & 74% dollars 
($1,622,061.70), the said master, if reporting at all, should have re- 
ported that the said defendant has not been in possession or held 
any portion of the said property described or the said bill of com- 
plainant herein at and during any of the period of time covered by 
the said report, but that if adverse possession thereof had been held 
by any person or persons the same has been held by parties beyond 
the control and direction of the said City of New Orleans, and for 
whose acts the said defendant can in no manner be held to respond 
in any money decree in this case, and should have reported that 
there was no matter or thing of mesne profits, rents, or revenues 
about or concerning which an account herein could or ought to be 
stated. — 

Fifteenth exception. That the said report as to all conclusions of 
fact and all conclusions of law is erroneous, unlawful, uncertain, ille- 
gal, defective, and bal, and that the said master should have con- 
sidered, dealt with, and acted upon the objections heretofore made 
to the draft of report prepared by him and filed herein in March 
17th, 1883, before the said report returned, considering the same | 
should have withheld,and declined to have reported the matters set 
forth and contained in his said report made and filed herein. Where- 
fore the said defendant, the City of New Orleans, excepts to the said - 
master’- report, and at all times insists that the same is illegal, void, 
and of no effect, and that the same should be stricken from the files 


188 cITY OF NEW ORLEANS VS W. W. WHITNEY, ADM’R, &C. AND. 


eemrennanenntassc ee neaemenraan 


ao ve eageee TE en EE — 
oo ames. ate Ae ances nS . 
——— oo, . ee oa) ‘ PO aE) gre GENIE ANS A, gigas SAS mera te : my get “ St Si Ty as 
oY DA te OPAL OED OR LLL LLEGIE ARE REL LL OMIT t <) 
- aye a —— a re a, ~ 


: es es 

PEAY: REMAP LS TN SLABS DED ABIL TIE LARS A LTINY ET, wet in ‘ -- ~-—— 

8 RN AAA EL ALM PS EE ONE STL ROE PNT LE - on - Se enaaVenmaptasauannipeeenat 
a — cemieimeiseeestceeceismaaiinaaneiaaieinigaicnieiaay - ananauniel a 


B26 Gg RRL Ni Se OEE IGE RE SIE SE. 
RRA RS MORO OR OTE 


oe 
Bel AOS ANE OM 


in this cause as illegal, premature, ill considered, and in all things 
illegal, and as to all of said matters humbly appeals therefrom to the 


judgment of this honorable court. 
(S-gned) J. R. BECKWITH, 
: Sol. for Def’t. 


184 Opinion. Filed May 3d, 1883. 
Circuit Court of the United States, Eastern District of Louisiana. 


Myra CLARK GAINES vs. THe City oF NEw ORLEANS. 
Epwarp C. Biriines, Judge: 


This cause is before me on a submission for a final decree upon 
bill, answer, replication, exhibits, and depositions, and upon excep- 
tions to the report of the master. 

There can be no doubt but that this cause is one over which a 
court of equity must take jurisdiction. 

It is an incident, and in its nature a supplemental proceeding to a 
litigation as to the heirship and title of the complainant to certain 
real property, which has been conducted in this court between the 

parties hereto for upwards of forty years, and always upon the 
185 equity side of the court. It is a suit for a discovery as to the 

means which have been employed by the defendant through- 
out this long period to prevent and hinder the complainant from 
recovering possession of this real property. See Comyn’s Digest, 
chancery (3 B., 1), where it is laid down that a bill for discovery lies 
even when the action to be supported sounds in tort. 

It is a suit for an accounting as to the rents and profits of this 
real property for the period of forty-five years, which must be taken 
according to the laws of Louisiana, and in which, therefore, the de- 
fendant must be charged with the rents and profits which have 
been or oughi to have been annually received and credited with 
the yearly expenditures for reclamation, improvements, and taxes, 
and that, too, with reference to hundreds of lots of ground. It is 
an account the correct statement of which by the master occupies 
300 pages, and upon which the record shows he has been occupied 
almost three years. It is, therefore,an account of a most compli- 
cated and ramified character, which could not be dealt with upon a 
trial at law at nisi prius. . 

The fact that the Constitution of the United States guarantees to 
all suitors in common-law cases where more than $20 is involved a 
trial by jury should insure precision on the part of courts in dis- 
criminating as to the proper character of causes, but cannot change 
the answer to the question as to whether a cause is of equitable 


_ cognizance. That must depend upon whether it be such a cause 


as the English court of chancery would have taken cognizance of at 
the time of the adoption of the Constitution of the United States. 
The case of Root vs. Railroad Company, 105 U.S. R., 189, relied 
on by defendant, by no means excludes this case from the equity 
courts. On the contrary, while it holds that where there is no ele- 
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ment of trust and where there are no other special circumstances 
which would authorize jurisdiction in equity, an action for an ac- 
count is an action at law. It adds the express reservation, p. 216, 
that “an equity may arise out of and where in the nature of the 
account itself if it render a remedy in a legal tribunal difficult, in- 
adequate, and incomplete.” 

In Hipp vs. Babin, 19 How., 271, there is the same exception 
made. That wasa suit for a naked accounting as to rents and 
profits. There were no equity features. The court, in declining 
jurisdiction, p. 279, says: “ To authorize Jurisdiction it must appear 
that the courts of law could not give a plain, adequate, and com- 
plete remedy,” and that that case did not show that justice could be 
administered with less expense and vexation in a court of equity 
than in a court otf law. 

In Ex parte Box, 2 Vesey; Sr., 388, Lord Hardwicke said: “ In an 
action at law an account is to be taken by auditors. Indeed, where 
the auditors have taken the account, and on charging and discharg- 
ing the items, issues may be joined, and so many Issues then may 
be tried; actions at law, therefore, for accounts, are so few because 
so long time is required. 

In O’Connor vs. Spaight, 1 Schoales & Lefroy, p. 309, Lord Redes- 

dale said (this was an action for an account by a landlord 
186 against a tenant for rent): “The ground on which I think 

this is a proper case for equity is that the account has become 
so complicated that a court of law would be incompetent to ex- 
amine it upon a trial at nis2 prius with all necessary accuracy. This 
isa principle on which courts of equity constantly act by taking 
cognizance of matters which, though cognizable by courts of law, 
are yet so involved with a complex account that it cannot properly 
be taken at law.” 

In Corporation of Carlisle vs. Wilson, 13 Vesey, Jr., p. 278, the 
Lord Chancellor (Erskine) says: “ The principles upon which courts 
of equity originally entertained suits for an account when a party 


-had a legal title, is that, though he might support a suit at law, a 


court of law either cannot give a remedy, or cannot give so complete 
a remedy as a court of equity.” 

In Weymouth vs. Rozier, 1 Vesey, Jr., p. 424, Mr. Justice Butler, 
sitting for the Chancellor (Lord Thurlow), says: “ We have the 
authority of Lord Hardwicke, that if a case was doubtful or the 
remedy at law difficult, he would not pronounce against the equity 
jurisdiction. The same principle has been laid down by Lord 
Bathhurst.” 

In Fowle vs. Lawrenson, 5 Peters, 495, the Supreme Court says: 
“Tn all cases in which an action of account would be the proper 
remedy at law, the jurisdiction of a court of equity is undoubted. 
In,transactions not of the peculiar character of those in this case, 
great complexity ought to exist to give jurisdiction.” 

In Barber vs. Barber, 21 Howard, 591, the court says: “It is not 
enough that a court of law also has jurisdiction ; the remedy at law 
must be as practicable and efficacious to the ends of justice, and its 
prompt administration to exclude.” 
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In Mitchell vs. Greab Works Manufacturing Company, 2 Story, 
653, Justice Story, overruling a demurrer to a bill for an account, 
says: ‘Considering the complications and changes of interest, the 
claims cannot be adequately examined except in a court of equity.” 

In Nelson vs. Harris, 1 Yerger’s R., 372, the court say-: “It is con- 
tended by the defendants that as the plaintiff’s title is a pure legal 
title, he has a remedy at law for the mesne profits. and that if his 
bill had been demurred to, it would have been dismissed. This 
position is wholly gratuitous, unsupported, either upon principle or 
authority. It has been overlooked by thei that the courts of equity 
have concurrent jurisdiction with courts of law in cases of account.” 
See also Judge Whyte’s review of the English cases at p. 378. 

“So there shall be an account in equity for mesne profits.” Co- 
myn’s Digest, Chancery (2 A. J.). “ But not till possession has been 
recovered, as trespass will not lie at law, for them, till then.” Co- 
mvyn’s Digest, Chancery (2 A., 2). | | 

“ Equity will decree an account of rents and profits whenever the 
account is intricate and complicated, and, therefore, not easily ad- 
justed at law. And this holds not only where the matters grow out 
of a privity of contract, as between landlord and tenant, but in 
many cases of adverse and conflicting claims.” Holcomb’s Equity, 
p. 80. 

See also 1 Maddock, Chancery, 868 ; Cooper’s Equity Plead- 

187 = ing, 184; Ludlow vs. Simond, 2 Gaines’ Cases, 40, per Thomp- 

son, judge; Knott vs. Tower, 8 Ala., 743; and Printup vs. 
Mitchell, 17 Ga., 586. 

From an early date equity decreed an account of mesne profits 
when there were particular circumstances which involves an equity. 
By the Lord Keeperin Filley vs. Bridges, Pre. Ch., 252. This ex- 
ception includes all cases which involve an equity which cannot be 
made available at law. Foublauque’s Equity, vol. 1, marginal 
paging 14 and 15 and note, 4th Am.ed., by Laussat. If the re- 
covery of the demand had been unconscientiously obstructed, that of 
itself constituted an equity. Curtis vs. Curtis, 2 Brown’s Cha. R., 
633, per Sir Lloyd Kenyon, afterwards chief justice, and Lord Ken- 
yon. 

The gravamen of the bill of complaint is that the defendant by 
her direct efforts, persisted in male fide, has kept the complainant out 
of possession for forty-seven years, and until any remedy, by an ac- 
count at law, is practically impossible. This allegation alone, 
according to the principle laid down in Pultney vs. Warren, 6 Vesey, 
73, would give jurisdiction. : 

But there is another distinct ground of equity jurisdiction here. 
The complainant has recovered judgment against several hundred 
actual tenants for rents and profits for varying portions of this long 
period. These tenants are insolvent. The defendant in this action 
is the warrantor of all those tenants, and whatever they owe the 
complainant the defendant owes to them. The defendant is not 
only a warrantor, but she is a warrantor who has enriched herself 
by purchasing in bad faith the complainant’s property and selling 
it at a profit of $500,000. This sum she has retained, and has had 
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the use of since the year 1837. The complainant has no remedy at 
law upon this warranty, from-want of privity. Equity, therefore, 
gives her a right of action. This case is, in principle, the case of 
Riddle vs. Maudeville, 5 Cranch, 322, where “an indorser of a prom- 
issory note, who had been adjudged to have no remedy at law 
against a remote indorser, was held to be entitled to maintain a suit 
in equity against him, on the ground that the defendant, as the 
original indorser of the note, was ultimately responsible for it, and 
that equity would decree the payment to be made immediately by 
the person ultimately responsible to the person actually entitled 
to receive the money.” Page 329. 

It is but another application of the principle laid down by Mr. 
Story in his Equity Jurisprudence, section 687, that where an owner 
and lessor would have no action at law against an under tenant 
upon his covenant for rent, still, if the original tenant was insolvent, 
equity would give the owner a direct action against the under ten- 
ant. The reason assigned by Mr. Story is that the under tenant 
should not be permitted to enjoy the profits of possession without 
accounting to the original lessor, because, if the original lessee had 
paid, he would have had a remedy over against the under tenant. 

It is but another application of the well-settled principle recog- 
nized in the familiar case put by-Chief Justice Marshall, abidem, 5 
Cranch, p. 330, of a right of action by a creditor of an estate against 
the legatees of his debtor. “ If,” says Chief Justice Marshall, “ doubts 

of his right to sue in chancery could be entertained while the 
188 executor was solvent, none can exist after he has become 

insolvent. Yetthe creditor -would have no legal claim on the 
legatees, and could maintain no action at law against them. The 
right of the executor, however, nay in a court of equity be asserted 
by the creditor, and, as the :egatees would be ultimately responsible 
for his debt, equity will make them immediately responsible. 

The principle here to be invoked, and which is controlling, is that 
equity will not allow a party ultimately liable for his own ad- 
vantage to keep the owner out of possession and an intermediate 
and insolvent party in possession, who is, in turn, responsible to the 
lawful owner, and thereby to enrich himself out of the property of 
that owner thus possessed, and escape liability to him for want of a 
mode of action. 

This principle is laid down in broader terms by Lord Justice 
Turner in the case of the Emperor of Austria vs. Day and Kossuth, 
& Degez, F. and J. (64 English Chancery) thus: The highest author- 
ity upon the jurisdiction of this court, in enumerating the cases to 
which the jurisdiction of this court extends, mentions cases of this 
class where the principles of Jaw by which the ordinary courts are 
guided, give no right, but, upon principles of universal justice, the 
judicial power is necessary, and the positive law is silent.” _ 

The conclusion, therefore, is unavoidable that this suit is properly 
brought as a suit in equity: | 

1. Because as a bill for discovery of the participation of the de- 
fendant in, and her advantage from, the provoking and maintaining 
of litigation which, commenced in bad faith, has, upon various pre- 
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texts, been made to keep the complainant out of the enjoyment of a 
large inheritance for forty-seven years ; and, 

2. Because, whether the bill of complaint be viewed as an acci- 
dent to a litigation which bas lasted, in a court of equity, for half a 
century, calling for an account for rents and profits for that whole 
period, as to a vast number of separate lots, and calling for a dis- 
tinct end detailed statement of account for each lot, under a system 
of law by which, on the one hand, the annual profits or value for 
use, and, on the other hand, the yearly disbursements for ameliora- 
tions. and taxes, must be ascertained and stated, and where it is 
made to appear that this exhaustive complexity is altogether due to 
the hindratices which have been interposed by the defendant; or 
whether the bill of complaint be viewed as leveled at a defendant 
who, under an obligation to indemify a possessor in case of evic- 
tion, and for the purpose of retaining an enormous price unjustly 
obtained, and avoiding a liability for fruits which must be rendered 
to the real owner upon her recovery of possession, has, directly as 
well as through that possessor, by all manner of legal artifices, in bad 
faith, kept that owner out of possession of her own, that pos- 
sessor having no means wherewith to respond to the owner when 
evicted and adjudged to deliver up the property, with its fruits. 
Whether the bill of complaint is viewed with reference to either of 

the distinct grounds which it presents for equitable jurisdic- 

189 __ tion, a fortiori, if it be viewed with reference to all it states 

_ [it is] a case over which a court of equity has undoubted 
cognizance. 

As to the cause upon the bill, amended bill, answer, pleas, and 
proofs: 

The averments of the bill which it is necessary to consider are as 
follows: That the complainant was the legitimate daughter of 
Daniel Clark, and by his last will and testament (will of 1813) be- 
came his universal legatee and inherited the property known as the 
“Blane tract,” which is set out in the bill by metes and bounds; 
that in the year 1834 the First Municipality, a corporation whose 
property and liabilities were, by the amended charters, transmitted 
to the present City of New Orleans, fraudulently obtained possession, 
under a pretended title, of the said “ Blanc tract,” and in the year 
1837 divided it into squares and lots, and for a price exceeding 
$400,000 conveyed it to a multiplicity of grantees, who, by mesne 
conveyances, granted in parcels and subdivisions said tract to ten- 
ants who, as well as the original and intermediate grantees, took 
in bad faith. The bill further avers an eviction and recovery by 
the complainant against these tenants for the entire tract for the 
fruits for portions of the time of des-eizin, their insolvency ; that the 
defendant is a warrantor of all said tenants, wos notified, and, in 
fact, made the defences in the suits terminating in the judgments 
for eviction and for fruits; that a separate suit for a portion of this 
tract was commenced and maintained against the defendant, in 
which all of the facts aud propositions of law relating to complain- 
ant’s title and the liability and wrongdoing of the defendant were 
judicially determined ; that, in spite of the requests of the tenants 
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to surrender to the complainant, the defendant compelled them, by 
threats, toallow her to continue the defenses; that, as a final resort, 
when the rights of the complainant had been, after thirty-five years 
of litigation, fully established by the probate of the spoliated will of 
Daniel Clark, by the supreme court of the State, and by the com- 
plete establishment of the rights of the complainant to this property 
as against the defendant, by degrees between these parties, by the 
Supreme Court of the United States, the defendant, in the year 1867, 
caused a suit to be instituted for the pretended purpose of revoking 
the probate of the will of Daniel Clark, and thereby delayed and 
hindered the complainant’s recovery for a further period of ten 
years; that all this delay and hindrance has been caused by the de- 
fendant alone for the purpose of enriching herself by thereby saving 
herself from her ultimate liability upon her warranty for the return 
of the price, and for fruits and revenues; and upon these aver- 
ments the complainant demands judgment against the defendant 
for the rents which were received, and which ought to have been 
received, and which the complainant would have received but for 
the alleged long-continued and enormous wrong of the defendant. 

The defenses contained in the answer of the defendant are in sub- 
stance a denial of the bill, as well as— 

1. Plea of prescription of one, two, and three years. 

2. Good faith of the defendant. : 
190 3. Reduction of amount alleged by the bill to have been 
received for the property at public auction. 

4, Collusion in the case of Gaines vs. Hennen. 

5. Denial of insolvency of tenants. 

6. Plea that the Judgment of the case of Gaines vs. The City of 
New Orleans is such an adjudication as precludes complainant from 
bringing this suit; and 

7. Irregular and fraudulent character of some of the judgments 
in the Agnelly and Monsseaux, 7. ¢., the possessory, suits. 

I will consider these defenses seriatim : 

1. Prescription. 

This is asuit which, according to all authorities, both under the 
common law and the law of Louisiana, could not have been brought 
until the complainant had recovered possession. Gaines vs. City of 
New Orleans, 15 Wall., 635. Her judgments in the Agnelly and ° 
Monsseaux cases, wherein she recovered judgment for possession and 
for partial fruits, were rendered May 7, 1877, and therefore did not 
become final until May 3, 1879. 

This present suit was filed August 7, 1879. All ground even for 
discussion as to prescription is wanting. 

2. Good faith of the defendant. 

This issue has been absolutely and finally settled adversely to the 
City of New Orleans in Gaines vs. The City of New Orleans. 6 
Wallace and 15 Wallace. 

3. As to the amount received of price received from the sale of 
the Blanc tract at the public auction in 18937. 

The — of the master and the adjudication shows the aggregate 
amount derived from this sale to have been $482,525, besides 
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$86,405, the amount of price of adjudieation of certain lots for which 
no evidence of deeds of sale appears. (Master’s Report, p. 24.) 3 

4. As to any alleged collusion between the parties in the case of 
Gaines vs. Hennen, there is not a scintilla of evidence in the record 
in support of this averment, and it becomes of little moment ex- 
cept as bearing upon the question of good faith of the defendant. 
This has, as has been observed before, been settled, and is no longer 
an open question. 

5. The maiter of the insolvency of the tenants appears by the tes- 
timony of Florville Foy and Jules Vienne. 

6. Plea that the judgment in the case of Gaines vs. The City of 
New Orleans is such aggadjudication as precludes the complainant 
from bringing this suit. The suit here referred to is known in this 
record as suit No. 2695. It was an ejectment suit, conducted on the 
equity side of this court as a suit in part for discovery. It was filed 
originally with reference to the whole Blanctract. ‘The defendant’s’ 
answer contained a disclaimer as to any title or possession of the 
tract, except that square upon which was situated the draining ma-* 
chine and some other small pieces. Theanswer disclosed the names‘ 
of the occupants who were alleged to be in possession of the rest of the « 
tract. Upon the coming in of defendant’s disclaimer the complain- - 

ant took no further proceedings as to the portion of the tract , 
191 covered by it, and the cause proceeded and the judgment was 
with reference to the portion as to which possession was not 
disclaimed. ‘There was no judgment upon the disclaimer. In fact, 
no issue was joined upon it. The judgment has precisely the same 


& 


scope and effect as if the bill, as originally filed, had sought a dis- | 


covery and recovery of property and fruits as to the square occupied 
by the drainage machine alone, and the other squares not included 
in the disclaimer. 

Indeed, after the disclaimer, it became necessary that the posses- 
sory actions against the occupants should be commenced and termi- 
nated before this present action would lie. 

An exception was made, after the cause had come back from the 
Supreme Court, and was before the court upon the master’s report, 
which presented the question whether the complainant could treat 
the city as a trustee for the price received by her for the Blane tract. 

The question was solved by the court declaring that in an eject- 
ment bill against a party holding by an adverse title there could be 
no trust raised up as to the price received in vase of sale of a por- 
tion—. e., that the whole aim of the bill was inconsistent with the 
claim thus urged by the exception. This ruling and decree can by 
no construction be made to be adverse to, or even relate to, the | 
claim presented here. This claim is not only not inconsistent with 
the ejectment suit, but follows, and could only follow as a conse- 
quence from that suit and the recovery in the possessury suits. 

The revenues upon which the master has reported are those de- 
rived or derivable from lands not included in the suit No. 2695, 
after the disclaimer, and not embraced in the judgment. 

7. That some of the judgments against the tenants (in the Ag- 
nelly and Monsseaux suits) were irregular and fraudulent. 
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The evidence which seems to be relied upon is that in some of 
the instances in which judgments pro confesso were entered the sub- 
poenas are not in the records. 

This by no means overcomes the prima facie case made by the 
judgment itself, as it cannot be presumed the court would have ren- 
dered it without proof of trespass. 

I do not find that the special defences are in any respect sus- 
tained. 

The exceptions to the report of the master are for the most part 
treated and disposed of in the subsequent portions of the opinion. 

As to those not there discussed which have been filed by the de- 
fendant: 

1. As to the order of reference: I take it .it is not to be disputed 
that the court may order a reference of any part of an equity cause 
whenever in its opinion the ends of justice require it and the matter 
referred can be considered by the master consistently with the rules 
of pleading and evidenee. This order was made by the court in 
anticipation of the long time necessary to take and state this intri- 
cate and prolonged account, and with the purpose of putting into 

force the condition and stipulation upon which the judgment 
192 against the defendant, taken pro confesso, had been vacated, 

viz: To speed a cause which sought to enforce a right to an 
inheritance, the contest as to which had been prolonged far beyond 
two average human lives,and with respect to which the controlling 
principles had been settled never to be shaken. The thing as to 
which the account was directed to-be taken was specifically defined, 
and the rules upon which it was to be taken were clearly set out in 
the order of reference. 

The only question worthy of any consideration with reference to 
such an order would be whether it was made at a point in the liti- 
gation when a reference of the matter committed to the master. 
could be had without prejudice to the rights of the litigants. 

The demurrer to the whole bill had keen overruled after a very 
full argument and the court had announced its opinion to the effect 
that that portion of the bill, and that alone, was good, by which the 
complainant sought to recover from the defendant the rents which 


- she might and would have derived from that part of the Blane 


tract from which she had been kept out of possession by the de- 
vices of the defendant, through her warrantees, who occupied. 
Leave accordingly was given to the defendant to still demur to the 
rest of the bill, and a reference was directed to ascertain the rents 
and profits which the complainant would have derived had she been 
allowed to remain in undisturbed possession. See decree March 27, 
1880. — 

This inquiry was just as capable of being conducted at that point 
in the progress of the cause as after a decree upon the evidence. 
The complainant, in acting upon the order, incurred the risk of the 
costs of the reference in case she should obtain no decree upon the 
evidence when the cause should have been finally submitted. The 
defendant was in no respect prejudiced, and was deprived of noth- 
ing but the opportunity for causing still further delay. 
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2. As to the exception that the master has not reported upon cer- 
tain questions. Nothing was referred to him except to take and 
state the account of rents and profits as to the tract of land known 
as the Blanc tract, both those realized and those which might have 
been acquired with ordinary good management. 

3. As to the exception that in some respects the master hes not 
correctly located the tract. The court finds that the location adopted 
by the master is confirmed by the contemporaneous maps offered as 
exhibits in this cause. 

4. As to the exception that the master has carried on the charges 
for rent after the judgments of eviction. 

This exception is founded on a misapprehension. The master’s 
report shows that he charges the defendant with rents only up to 
the date of eviction, under the Agnelly and Monsseaux judgments, 
although he has properly continued the allowance of interest upon 
the rent dues or amounts of rent till judgment. 


The other exceptions to the master’s report on the part of defendant 


have been considered in the opinion,and are overruled. As to the 
exception to the master’s report on the part of the complainant, it is 


allowed to the extent and for the reasons set forth in the opin- ~ 


193 ion. The additional exception as to the property conveyed 

to McDonough, and by him bequeathed to the city of Balti- 
more, is also founded on a misapprehension. The account is 
brought down only to 1848, the date of the conveyance from the 
defendant to McDonough. 

The question remains whether the complainant has substantiated 
her bill, and by the proofs made such a case as to entitle her to a 
recovery. The complainant’s title—that is, her capacity to take her 
heirship ; her legitimacy ; the will and her right to inherit under it; 
the entry into possession of this Blanc tract by the defendant; that 
the defendant in bad faith took her title and sold the property and 
received the price, and in al] her relations to said property is to be 
deemed a person dealing in bad faith; that complainant bas not 
renounced her title, and the legal identity of the First Municipality 
and the City of New Orleans, the defendant—all these facts and 
issues have been settled beyond question by the Supreme Court of 
the United States by a solemn judgment between these parties. See 
record in suit Myra Clark Gaines vs. City of New Orleans, No. 2695, 
and the case as reported, 6 Wallace, 716, and 15 Wall., 624. 

Under the civil law and the textual provisions of our Code, the 
seller in good faith, in case of eviction, is bbund— 

1. For a restitution of the price. 

2. For a restitution of all fruits and revenues which the vendee 
is obliged to restore to the owner. 

3. For costs; and | 

4. For all damages which the vendor has suffered, besides besides 
the price paid. Civil Code, Arts. 2506, 2507, 2510; Morris vs. Abat, 
9 L., 352, and Downs vs. Scott, 8 Ann., 278. 

The possessor in bad faith is bound to surrender the thing imme- 
diately ; and the seller and warrantor, who took and conveyed in 
bad faith, is bound forthwith to restore the price to his vendee, and 
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to acquit—i. e., discharge—for him his liability to the owner with- 
out suit or condemnation. 

He is in law a usurper, and liable for bis successors. Pothier 
Contracts of Sale, No. 127. 

The complainant’s title being incontrovertibly established as well 
as the mala fides of the defendant, the simple inquiry is in what 
manner and to what extent did the defendant delay or hinder resti- 
tution, for any delay, much more any hindrance, was a fault. 

The testimony shows that in 1836 this complainant first com- 
menced her judicial demands against the First Municipality, in 
whose place the defendant stands, for this property; that six times 
she has been compelled to go before the Supreme Court of the United - 
States, upon an appeal or writ of error, in the prosecution of her 
efforts to obtain restitution, mediately or immediately, from the de- 
fendant; that prior to the year 1855 that tribunal could give no re- 
lief, though intimating that they were impressed with the equity of 
her cause, because she claimed property situated in the State of 
Louisiana under a will not probated in that State, and from a testa- 
tor whose will was deelared by the probate courts of that State to 

| be a different instrument, and one which excluded the com- 
194 ~—plainant; that thereupon, in 1855, complainant succeeded in 

obtaining the recognition of the genuine last will and testa- 
ment of her father from the proper tribunal of this State, and in 
1860 her right to inherit and recover under that will was authori- 
tatively admitted and decreed by the Supreme Court of the United 
States, in the case of Gaines vs. Hennen, 24 How., 615; that in that 
case not only was every point established which was material or 
requisite to entitle the complainant to vindicate her title to this entire 
tract of land and to recover against this defendant, but the court 
emphasized its decision by the expression of the hope that opposition 
to rights so clear and even then so unduly resisted would there- 
after cease; that this defendant, nevertheless, continued her opposi- 
tion by a defense to the suit of the complainant against the defendant, 
in which cause, in 1866, the propositions of law and the conclusions 
as ‘to the facts upon which the case of Hennen had been decided, 
were reiterated by the United States Supreme Court with this severe 


- rebuke to the defendant: “ It was supposed, after the decision in 


Gaines vs. Hennen, that the litigation which had been conducted in 
one form or another for over thirty years by the complainant to 
vindicate her rights in the estate of her father was ended ; but this 
reasonable expectation has not been realized, for other causes in- 
volving the same issues and pleadings and upon the same evidence 
are now pending before this Court.” See Gaines vs. City of New 
Orleans, 16 Wall., 716. That the defendant, in the year 1867, joined 
in the institution and prosecution of a suit, known as the Fuentes 
suit, in which it was attempted to revoke the decree by which the 
will of 1813, upon which the complainant’s rights rested, had been 
probated ; that upon the suggestion by the defendant of the pendency 
of this Fuentes suit the circuit court of the United States for this 
district ordered a stay of proceedings in the causes known as the 
“ Agnelly and Monsseaux cases,” which had been brought in that 


198 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


court by the complainant against several hundred of actual tenanjs 
of this Blane tract, who were intermediate warrantees of the defend- 
ant, to recover possession and fruits; that these possessory suits were 
thus made to pause till the final decree in the Fuentes case, where- 
by, in May, 1877, the prayer to revoke the probate of the will of 
1813 was rejected; that the Fuentes suit, of itself, hindered tlre 
complainant in obtaining restitution eight or ten years ; that shortly 
after the decision of the Supreme Court of the United States in 
Gaines vs. The City of New Orleans, numerous parties, tenants upon 
this Blanc tract, under titles emanating from the defendant, united 
in a petition addressed to her, in substance, asking that the defend- 
-ant should acquiesce in the demand of the complainant as the 
rightful owner, make restitution, and end a useless and already 
decided contest; but that the defendant refused to comply with this 
petition, and, through her counsel and attorney, entered upon and 
virtually conducted the defense against the demand of the complain- 
ant for possession and fur the fruits of this tract, pending in the 
Agnelly and Monsseaux cases; that complainant, in May, 1877, re- 
covered judgments for possession and for partial rents, for portions 
of the time of her dispossession, which judgments, there being no 
appeal, became final in 1879; that the insolvency of the ten- 
195 = antsin the Agnelly and Monsseaux case- is established, and 
that the former holders of titles derived from the defendant, 
former occupiers of this tract, are either insolvent or dead, without 
: representation, or cannot be found; that in August, 1879, this suit 
| was commenced ; that the answer of the defendant herein, among 
at other defenses, denies all title on the part of the complainant to the 
HT] Blanc tract; denies that the will of Daniel Clark, of 1813, is valid 
or operative, and the capacity of the complainant to take under it, 
and her heirship; avers the complete good faith of the defendant ; 
in short, with a temerity amounting to hardihood, presents and urges, 
as if new and undecided, all the issues which had been for so manv 
years controverted between the complainant and defendant, and 
which were decided adversely to the defendant by the Supreme Court 
of the United States in 1860, emphatically reaffirmed adversely to 
the defendant in her own case in 1867, and decided and practically 
enforced against the numerous defendants by final judgments in 
the Agnelly and Monsseaux cases, who were all warrantees of the 
defendant, who had notice and defended, which, by operation of law, 
rendered these last decrees also judgments against the defendant 
herself. 

This recital, which is but a summarization of the proceedings and 
adjudications disclosed by the records in the various causes which 
constitute the litigation between these parties—this unabating and 
defiant resistance to rights decreed from the beginning to have been 
known, and thus solemnly and frequently declared—abundantly 
establishes that from the year 1837 to the year 1879 the defendant, 
with her large resources and power, by unconscionable proceedings, 
has kept the complainant from the possession of this property, 
with no conceivable object, save the exhaustion of complainant 
and the consequent retention, as against the the defendant’s ven- 
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dees, of the $500,000 which the defendant had, in the year 1837, 
received for this property, and the.evasion of her just liability for 
fruits. 

That this is a fault of an aggravated character the perpetration of, 
which has been persisted in beyond all precedent cannot be doubted. 
Civil Code, Art. 2315 and 2324; Irish vs. Wright, 8 Rob., 428, 432 ; 
Smith vs. Berwick, 12 Rob., 20, 25. 

That this wrong has been committed under the guise of judicial 
proceedings cannot exempt from liability. He who, with a motive 
to deprive another of that which he knows is justly that other’s, em- 
ploys the process and machinery of the courts, is under obligation 
to satisfy all damages which that other thereby suffers. The dam- 
ages springing from the legitimate exercise of legal rights, even 
when there is an absence of malice, and there is good faith, must at 
least consist in placing the injured party in the situation in which 
he would have been if the disturbance had not taken place. Gray 
vs. Lowe, 11 Ann., 392 and 393; Sellick vs. Kelly, 11 Rob., 150; 
Horn vs. Bayode, 11 Rob., 263, 264; Morse vs. Wittenberg, 13 Ann., 22. 

The case of Dyke vs. Walker, 5 Ann., 519, illustrates the extent to 
which damages are allowed for injury effected by litigation, for there 
plaintiffs were allowed compensation for being compelled to go to 

protest, and for loss of credit. When a party makes use of 
196 judicial procedure in bad faith he is subjected to a peculiar 
and severer rule in the assessment of damages. 

The liability of a corporation, municipal or other, for the wrongful 
and injurious acts of its officers and agents, when acting within the 
scope of their authority, or when the corporation has ratified their 
acts, is, under the law of Louisiana, settled. 

McGray vs. City of Lafayette, 6 Rob., 668; same case, 4 Ann., 440; 
Rakesse vs. Navigation Co., 5 L., 463, 464; Wilde vs. City of New 
Orleans, 12 Ann., 15, and Gaines vs. City of New Orleans, 6 Wall, 
716. 

Nor does it diminish the liability of the. defendant that she has 
in some instances conducted and urged these defenses in the capacity 
of warrantor. ‘The warrantor is, by the settled jurisprudence of 
this State, the real defendant. Millaudon vs. MeDonogh, 18 La., 


_ 108, and cases there cited. The defendant had the right, which the 


evidence shows she exercised with a guilty knowledge, to assume 
the conduct of the Fuentes case and the defence of the Agnelly and 
Monsseaux cases, as well as, with the same knowledge, to procrasti- 
nate the accession of the complainant to her estate by the defense 
of causes where she was the sole party defendant; but by so doing 
she incurred the liability which rests upon all parties who employ 
legal process and effect legal hindrance in bad faith, and against 
what are ultimately declared to be rights of others, and to their 
damage. She must make full reparation. 

The case of Chirac vs. Reinicker, 11 Wheaton, 279, is in point, and 
illustrates the ground of the defendant’s liability. In that case, in 
an ejectment suit, there had been a recovery of possession against a 
tenant, and a party, other than the defendant in the reported case, 
had, with the consent of the plaintiff, been admitted to defend as 


a 
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landlord. The court held that, notwithstanding this, if the defend- 
ant had derived profit, and had aided in resisting the title of the 
plaintiff, and his recovery of possession, by employing counsel and 
defending the suit, be also was liable for mesne profits. 

“ An actual occupation of the premises by the defendants during 
the period for which damages are claimed is unnecessary. It is suf- 
ficient if he was interested in and derived profits from the premises 
during that period.” Adams on Ejectment, marginal paging, 388. 

The question as to the amount of damages is twofold, resulting 
from the double character in which the defendant is liable. 

If we view the complainant as simply substituted in equity to thé 
rights which the vendees, warrantees, would have had, the amount 
to be recovered would be determined by what had been recovered 
in the Agnelly and Monsseaux cases. 

The evidence shows the defendant was called in warranty in some 
of those cases, and was notified in all; that she took upon herself 
the defense, and, through ber attorney, conducted it. The judgment 
is binding upon the warrantor if he has been called in warranty or 
he is apprised of suit having been brought. Civil Code, Arts. 2517, 
, 2518, 2519 ; Code of Practice, Arts. 388, 714. The cases of Vienne, 
vs. Harris, 14 An., 382, and Late vs. Armorer, 14 Ann., 826, establish® 

that judgment against the vendee is prima facie sufficient to° 
197 authorize judgment against vendor and warrantor, and that. 
| when the latter has had notice, though he did not appear, 


neater, 
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the judgment is conclusiveagainst him. See also Johnson vs. Wild, 
8 Ann., 129, and Williams vs. Le Blane, 14 Ann., 757. ‘ 

The records in the Agnelly and Monsseaux cases were not only 

| - properly introduced as evidence in this case, even without the veri- 

| fication afresh by the witnesses of their testimony, which was also , 
| | | had, but the defendant, having had notice and having appeared, is 

| concluded by the judgments therein rendered, both as to the evic- | 
| tion and as to the fruits. 
| As to the rule to be followed in ascertaining the rents and profits, 
the court, in the order of reference, directed the master to take ac- 
count not only of the rents, revenues, and value for use actually 
received, but also of those which the evidence showed would have 
been received with ordinary good. management. In the Agnelly 
and Monsseaux causes, in response to a request of the masters for 
Instructions upon this point, the court ruled as follows: 

“The defendants, therefore, must, in accordance with the very 
textual provisions of the law, restore all products of the property 
which they have possessed. They are also liable for the products 
which they ought to have realized with ordinary good management. 
The possessor in bad faith is not held tothe highest possible degree 
of skill and care, but he must have administered as a prudent master 
of a family. Winter vs. Zacharie, 6 Robinson, 467. This was a 
cause In which the defendant had wrongfully possessed a plantation, 
and he was adjudged not only liable for the fruits which he received, 
but those which he could have received with ordinary husbandry ; 
and the doctrine is laid down in express terms that the possessor in 
bad faith must not only restore the fruits received, but also those 
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fruits which with ordinary good management he ought to have re- 
ceived. That case was determined, in the first instance, after a 
thorough argument, and an elaborate opinion was written. Upon 
a rehearing the court reiterated their views, and it is the settled law 
of Louisiana down to the present time. 

“This question has been raised in the reports of both matters, 
whether the principles already enunciated apply to all lands, im- 
proved and unimproved. They apply to all lands, unimproved as 
well as improved. The complainant is not entitled to a recovery 
for the revenues which might, by the remotest possibility, have been 
received by the possessor. On the other hand, she is entitled to all 
income, revenues, profits, and. value for use or occupation which the 
evidence establishes she, as owner, would have received or derived, 
whether the possessor has realized them or not, and whether the 
failure on his part to realize them resulted. from his not managing 
the estate with ordinary prudence, or from the estate remaining 
unproductive by reason of the title thereto being in dispute on ac- 


count of a claim of title on the part of the possessor, now adjudged 


to have been unfounded.” 

“This is the doctrine distinctly laid down by Mr. Justice Bradley 
in Gaines vs. Lizardi and Gaines vs. New Orleans, 1 Woods R., p. 
105. This isthesettled rule of the civil law. The Partidas, Moreau 
& Carlton’s edition, vol. 2, p. 1109, title 14, law 4: ‘ If the possessor 

held in bad faith and was evicted he would have been obliged 
198 _todeliver up the estate, together with all the fruits he had 

gathered from it, those which he had consumed, and even 
the rents and fruits which he might have gathered from the estate 
had he cultivated it, inasmuch as he had no right to possess it and 
has acted in bad faith.’ ” 

Precisely this principle was laid down by the circuit court of the 
United States for the district of Arkansas in Beebe vs. Russell, 19 
How., 285, which was an action for fraudulently withholding real 
estate and for rents and profits. According to the statement of the 
Supreme Court, in their opinion, wherein they assign their reasons 
for dismissing the appeal as premature, the ‘circuit court ordered 
“that the master take an account of rents and profits received or 


‘which could and ought to have been received.” 


See this principle expounded in Duranton, vol. 16, p. 307, No. 
288 ; Demolombe, vol. 9, p. 96, aud McEldey’s Compendium, No. 
154. Says Papinian, L. 62, sec. 1, 6 ff. de rez vindi: “ Generally, 
when the amount of fruits is being inquired into, we must not 
consider whether or not the possessor in bad faith has reaped fruits, 
but whether the complainant (owner) might have reaped fruits if 
he had been allowed to remain in possession. And this decision is 
also approved by Julian.” (Generaliter autem, quam de fractibus 
ceshmaudis queeritur, constat adverti debere, non aumale fidei pos- 
sessor fruitus sit, sed au petitor frui potuerit, si ei possidere licuisset- 
quan sententian Juliaun quoque probat.) See also same author, L. 
64, ff. de rei vind. ; : 

And Paulus, L. 33, eodem titulo, says: ‘ Not only the fruits that 
have been gathered, but also those that might have been gathered, 

26—1293 | : 
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must be accounted for.” (Fructus non modo percepti, sed et qui 
percepi honeste potuerunt, cestimaudi sunt.) 

1 Du Caurroy, pp. 285, 289, 298, Instit. de Justinien (Ed. 1826), 
says, at p. 298: “ That the possessor in bad faith must account for 
all the fruits received, and even for the fruits which, though not 
received by him, could have been obtained by the owner.” (Papin, 
fr. 62, sec. 1; Paul., fr. 33, eod. v., sec. de Off. Ind.; 1 Moreau de 
Montalin, p. 596 (Ed. 1824), and Analyse des Paudretes de Pothier. 

The common law, us stated in Bracton’s “ Laws and Customs of 
England,” gives the same rule: “The jurors will diligently inquire 
what profits the disseizor had received in fruits, rents, and other 
commodities. They were also to estimate the advantages the dis. 
seizee might have derived from the estate if he had not been dis- 
seized.” Stearns on Real Actions, 393. t 

The amounts already in judgments would establish the limit of. 
recovery if there was nothing but the naked liability flowing flowings 
from the law of warranty. But there is here another ground of, 
liability on the part of the defendant which is to be considered in 
connection with, but which exists independent of, the warranty. » 
The warranty gave the defendant her moneyed interest in de-, 
feating and delaying the complainant in the enforcement of * 
her rights. But it is the unjust hindrance which was the cause 
and is the measure of the damage. For it cannot be that a wrong- . 
doer can so fraiae the execution of his wrong as to limit his lia- 

bility short of complete indemnity. The evidence shows that 
199 for forty-seven years the City of of New Orleans has in bad 

faith kept the complainant out of the possession of her prop- 
erty ; that she has done this by using her vast resourses and even $ 
her power of annually taxing complainant’s property for keeping in 
prosecution a gigantic system of litigation, having for its object to 
prevent the complainant from possessing and enjoying property 
which the defendant knew, and had been judicially decreed to have 
known, belonged to complainant. 

It is not now as warrantor that we are considering the defendant’s 
conduct, but as a person who, from motives springing from her own 
advantage, has caused to the complainant pecuniary loss, and that, 
too, when aware of her own wrong-doing. From this fact a liability 
springs up which is not necessarily satisfied by the redress given 
indirectly through the machinery of warranty; 7.¢.,the complainant « 
may recover from the defendant all the loss which she suffered for 
the entire period during which she has been kept out of possession 
by the defendant. ‘ 

Of all the writers on the subject of the obligation to redress wrongs 
and injuries, none are more discriminating, or consider the matter 
in broader relations, than Puffendorf in his Law of Nations. He 
states, book III, chapter 1, section 3, the division of damage by the 
civilians into damnum emergens (loss which one suffers by diminish- 
ing his present goods) and lucrum cessaus (damage which one receives 
by loss of gain which he might have made). 

“All hurt, spoil, or diminution of whatever is actually our own, 
and all interception of what we ought to receive,” the same writer 
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says, “entitles us to reparation.” Ai section 4 he enumerates those 
who are responsible for a wrong as comprising those who give any 
real assistance in the act of damage, or who, by any antecedent 
motion or default, caused it to be undertaken or who came in for 
any part of the advantage. To thodse, he says, must be added all 
who hinder the duty of restitution. He cites the case of Probus, a 
prefect, who, under the Emperor Valentinian, did uothing but pro- 
tect his clients in unlawful action, and he was held to be responsible 
therefor; ‘for here,” says the author, “ protection of a great patron 
interposing hindered them from making good the damage they had 
been guilty of.” 

At the common law, at a time when its maxims were but an utter- 
ance of the civil law in another tongue, the disseisor was liable for 
the possession of its grantees and feoffees, and until the statutes of 
Gloucester and Marlridge he alone was liable, and after those statutes 
the tenants were liable to the extent of the insolvency of the disseisor. 
In construing the statute it was held that the damages should still 
be recovered against the disseisor, if he was able to satisfy them. See 
a summary of the law on this point derived from Bracton in Pro- 
fessor Stearns’ Treatise on Real Actions, pp. 389 and 390. See Po- 
thier, Contract of Sale, Cushing’s translation, No. 127. 

Now, in this case the evidence establishes that the tenants have 
been kept from making restitution, and the complainant from re- 
ceiving it solely by the defendant, and it is a case where every day 
of hindrance added fresh loss to complainant. 

It must be that a defendant, clothed with such semi-sov- 

200 ~—s ereign powers, alike for repairing or committing injury, must 

render to this complainant, who, after forty-seven years of re- 

sistance, calls it into a court of equity, and shows that it is the author 

of this deliberately unjust and long-continued dispossession, a com- 
pensation equal to her established pecuniary loss. 

In the light of these twofold labilities of the defendant, I will 
consider the master’s report as to the revenues which were and could 
have been derived. 

His report enables the court to come to a conclusion on the sub- 
ject from two distinct processes sustained by two distinct sources of 
testimony. | 

As to the improved property, from an examination of sixty-four 
different squares and lots, upon the testimony derived largely from 
the tenants themselves, he shows, after allowing for all expenditures 
for ameliorations and taxes and interest upon the same, a net income 
averaging thirteen per cent. upon seventy per cent. of the price of 
adjudication at the public auction at which the defendant sold the 
same in 1837. This, of course, would be a net annual income of 
over nine per cent. upon the entire price. 

As to the unimproved property, he findsas a fact that it was capa- 
ble of yielding a revenue, from that which so many lots upon the 
same tract did yield, and states it as at least five per cent. upon 
seventy per cent. of the adjudicated price at said public sale. 

The evidence fully establishes a further fact that the sole reason 
which prevented the improvement of the unimproved lots was a 
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fear on the part of pretended owners and of the public that the title 
of the complainant was well founded. ; 

Now, if the improved yielded an annual income of upwards of 
nine per cent. net, taking the value as the full price of adjudicatioh, 
and the unimproved would have been improved but for.the doupt 
which the defendant’s wrong inspired as to the title, it follows that 
five per cent. net, at the very lowest, would have been reailzed, not 
upon seventy per cent., but upon one hundred per cent., of the price 
of public adjudication. . 

The second source of evidence upon this point is the sale upon 
ground rents of property within the city limits and its suburbs. In 
forty-nine instances of ground rent reserved by the city and forty- 
six other cases of ground rent reserved by Daniel Clark, in most 
cases for the period of twenty-nine years, some of which still con- 
tinue, the yearly rent was six per cent. upon the fixed value. The 
rate at which these ground rents were eontemporaneously estab- 
lished and continued, by which the income was fixed for long 
periods, furnishes a sound, independent standard, and corroborates 
the inference drawn from the sixty-four cases, into which inquiry 
was made by the master, that the fructua! values was considerably 
above five per cent. upon the ascertained value of the land. ' 

The case shows a great fact which fortifies the conciusion drawn 
from these facts found by the master. | 

What the value of this Blanc tract should be held to be when 
it is regarded as a capital from which an income is to be 
held to have been derivable is additionally and independently, 

established by the auction sale of 1837. The adjudication 
201 and other evidence show that at the public sale at which 

the defendant sold these lots there were upwards of sixty pur- 
chasers who had the money to pay the adjudicated price. The city 
had laid out the Blane tract with adjoining property into squares’ 
and lots, and sixty different persons estimated the value of and pur- 
chased the same at auction. 

The concurrence of so many minds as to the valne of these lots, 
thus expressed and recorded, furnishes a criterion as to its product- 
ive value, founded upon so many practical judgments that a court, 
after a lapse of forty-six years, should not lightly disregard it; cer- 
tainly not upon the evidence in the record, for the case shows that 
the complainant commenced her assertion to title to this property 
by suit against the First Municipality in 1836,and from most of the 
witnesses, even from those who were defendants themselves, come 
such statements as to authorize the inference that the value fixed 
by the public sale of 1837 was prevented from continuing to be the 
productive value by the doubts which the defendant’s unjust pre- 
tensions threw upon the title. From this fact alone, then, it might 
safely be considered as established, and the defendant is estopped 
from denying, that the use of each lot or parcel of this land was 
yearly worth five per cent. upon this auction price. 

The rate of six per cent. was virtually allowed for the use of such 
property by the supreme court cf this State in the year 1843. See 
Erwin vs. Green, 7 Robinson, 175. Vacant lots to the value of sev- 
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eral hundred thousand dollars had been sold subject to a mortgage 
which the vendor agreed to remove. Notes forthe price were given, 
dated at the time of sale, which was contemporaneous with the 
period of the public sale here, bearing six per cent. interest, which 
were deposited to be delivered when the mortgage should be can- 
celed. The mortgage was not caneelled till 1848. 

The question was, Whether the vendor should recover six per 
cent. interest for the time previous to the cancellation of the mort- 
gage? The court answer “ Yes,” for two reasons, one of which 
was that the purchaser could have had possession, and that by 
the Civil Code of Louisiana he must pay interest if the property 
did, in the eye of the law, yield a revenue. The case showed that 
it was vacant city lots, from which the court inferred it was suscep- 
tible of yielding a revenue; “ for,” says the court, “ they could have 


- been rented.” 


The court ought not to overlook a principle always recognized 
by the civil authorities, and which is laid down in Pontchartain 
Railroad Company vs. Carrollton Railroad, 11 Ann., 258 and 259, 
that even if the evidence as to the value of the rents had been much 
less satisfactory than it is, and if an accurate estimate of loss had 
not been attainable upon such clear and full proofs as are here 
afforded, the defendant, having invaded the rights of complainant, 
and failing itself to furnish more satisfactory proof, would have had 
to be content with the conclusions to which the court would have 
been able to arrive from the evidence which had been produced. 
See also McGrey vs. City of Lafayette, supra, where there court in the 
assessment of compensation lay great weight upon vexatious and in- 

cidental wrongs whicl: have been established. 
202 In short, the burden which bad faith places on the defend- 

ant, according to the civil law and the jurisprudence of 
Louisiana, while it should lead to the assessment of no damages or 
compensation beyond those actually suffered, requires the court to 
adopt conclusions fully warranted by evidence, though through 
the fault of the defendant it must be derived from facts outside 
of the receipt of actual rents; for since the law requires the court, 
in such a ease, to go further and decide from evidence extrinsic to 
actual receipts, it must be admitted that a safe guide may be ob- 
tained, and in this case has been furnished, from the rents and profits 
for the very period in question, shown to have been actually de- 
rived from so many other lots adjacent, similarly situated and no 
better capacitated, from numerous ground rents and from the opin- 
ions of such a multitude of purchasers. 

This is a peculiar case. It calls a defendant to a reckaning for 
fifty years of flagrant and already adjudged wrong. The complain- 
ant has already recovered possession. The restitution to which the 
complainant was and is entitled is founded upon decrees between 
the parties, which establishes it conclusively. The hindrance on 
the part of the defendant and the amount of compensation due are 
fully proven. The bad faith of the defendant has been previously 
determined, and is a thing adjudged. The court must not be de- 
terred by the magnitude of the amount involved from the applica- 
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tion of settled principles of law, and the deduction of conclusions 
which follow from established facts. The conclusion which must 
be deduced, after giving all the evidence in this cause its full weight, 
is that the productive value of the Blane tract was, in the year 
1837, fixed at the public sale, and has not been maintained, but has 
receded, and has been kept from advancing only by the insecurity 
as to the title created by the pretensions of the defendant, asserted 
in bad faith at the outset and continuously, and persisted in years 
and years after they had been rejected, and even rebuked, by the 
highest tribunal under our Government; and that the actual yearly 
value which could and would have been derived frem the lots con- 
stituting the same by the complainant, had she been allowed to 
occupy them without unjust molestation from the defendant, is es- 
tablished to have been at least five per cent. upon the price which 
they brought when sold by the defendant at public auction in 1837. 

The master’s account is stated in the precise manner determined 
to be correct in the case of Gaines vs. The City of New Orleans, 15 
Wallace, 634; 7. e, he has stated the account with reference to each 
lot separately, and has ascertained the rent or income which should 
have been derived each year, and has computed interest at five 
per cent. upon the same down to Januory 10, 1881, which point of 
time he selected for convenience. ‘The master’s account shows that 
the total amount of judgments rendered against the warrantees of 
the defendant in the Agnelly and Monsseaux suits is $576,707.72. 
This amount, though less than the evidence shows is requisite 
to indemify the complainant, cannot be disturbed. It is, to the, 
extent of the periods covered thereby, binding alike upon the com-, 
plainant and the defendant. 
records of the causes introduced in evidence shows that when 
the complainant recovered the land she recovered rents for 
only a portion of the period of her dispossession, often a smaller one, 
as the tenants had been in occupation only varying fractions of time 
since 1837. 
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A study of his report and the’ 


The proof shows that the earlier intermediate grantees © 


who occupied it are either insolvent, dead without representatives, or, _ 


after search, cannot be found. The balance of the amount, viz., 
$1,045,363.78, which is the aggregate of the rents and profits which 
would, with ordinary good management, have been received from 
the unimproved lots, 7. e., for those periods not covered by the pos- 
sessory judgments, is derived from a detailed statement of the rents 
from each lot, the yearly rental being five per cent. upon seventy 
per cent. of the price of adjudication in 1837. This rate, according 
to the conclusion of the court, as stated above, is. short of what the 
evidence shows is the true measure of the rent by thirty per cent., 
i. €., that the yearly rent, as established by the evidence, is five per 
cent. upon one hundred per cent. of the full price of adjudication 
and sale. The correction required is made by adding thirty per 
cent. of this sum where, as has has been said, the computation has 
been made upon a basis of seventy per cent. The amount to be re- 
covered, therefore, would be as follows: 
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For improved and unimproved land already in judg- 
NN iecitik Sersteentarcen iia attic igen ok cnediier Whoa uk-<annialialin $576,707 92 


For balance of rents, unimproved land -_---. ------- 1,348,959 91 
$1,925,667 83 


For which last amount, and the costs which have been taxed in 
the Agnelly and Monsseaux suits, with interest upon that portion 
which arizes from the yearly sums for rent from January 10, 1881, 
the complainant must have a decree. 


Decree. Entered and Filed May oth, 1883. 


This cause having been submitted on the bill of complaint, the 
amended bill, the answers, replications, exhibits, and depositions, 
and the court having duly considered the same; and the report of 
the master having been submitted upon exceptions thereto by the 
complainant and the defendant, and the court having duly consid- 
ered the same: 

For the reasons assigned in the written opinion heretofore filed in 
this cause the court declares, adjudges, and decrees that the defences 
set up by the defendant are not sustained, and that the complainant 
has established the cause set forth in ber bill of complaint against 
the defendant, and is entitled to a decree; and— 

Itis ordered, adjudged, and decreed that the exceptions to the said 
report filed by the defendant herein be, and the same are hereby, 
disallowed and overruled ; that the exceptions filed by the complain- 
ant herein be allowed so far as relates to the amount in said report 
stated as due the complainant, except the amount represented by 
the Agnelly and Monsseaux judgments hereinafter described, and that 

the complainant, Myra Clark. Gaines, do have and recover 
204 judgment against the defendant, The City of New Orleans, 

in the sum of one million nine hundred and twenty-five 
thousand six hundred and siz hundred and sixty-seven & 83, dollars 
($1,925,667.83), with interest at and after the rate of five (5) per 
centum per annum upon the sum of nine hundred and fifty thou- 
sand one hundred and ten dollars ($950,110.00) from the 10th 
day of January, 1881, until paid, and in the further sum of thirty- 
four thousand dollars ($34,000.00), the amount of costs hereto- 
fore taxed against the several defendants in suit of Myra C. Gaines 
vs. P. H. Monsseaux et als., numbered 3663, and Myra C. Gaines vs. 
P. F. Agnelly et als., numbered 6085, upon the docket of this court, 
the names of said defendants being set forth in Schedules or Ex- 
hibits C!” and “ C?, ” annexed to the complainant’s bill of complaint 
in this cause, with interest at the rate of five (5) per centum per annum 
till paid, from January 10th, A. D. 1881, with costs of this suit; and 
that said Myra Clark Gaines have execution against the said defend- 
ant, The City of New Orleans, for said sums of money, with interest 
as aforesaid and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Dated May 5th, 1888. 


206 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


tion of settled principles of law, and the deduction of conclusions 
which follow from established facts. The conclusion which must 
be deduced, after giving all the evidence in this cause its full weight, 
is that the productive value of the Blanc tract was, in the year 
1837, fixed at the public sale, and has not been maintained, but has 
receded, and has been kept from advancing only by the insecurity 
as to the title created by the pretensions of the defendant, asserted 
in bad faith at the outset and continuously, and persisted in years 
and years after they had been rejected, and even rebuked, by the 
highest tribunal under our Government; and that the actual yearly 
value which could and would have been derived frem the lots con- 
stituting the same by the complainant, had she been allowed to 
occupy them without unjust molestation from the defendant, 1s es- 
tablished to have been at least five per cent. upon the price which 
they brought when sold by the defendant at public auction in 1837. 
The master’s account is stated in the precise manner determined 

to be correct in the case of Gaines vs. The City of New Orleans, 15 
Wallace, 634; 7. e, he has stated the account with reference to each 
lot separately, and has ascertained the rent or income which should 
have been derived each year, aud has computed interest at five 
per cent. upon the same down to Januory 10, 1881, which point of 
time he selected for convenience. The master’s account shows that 
the total amount of judgments rendered against the warrantees of 
the defendant in the Agnelly and Monsseaux suits is $576,707.72. 
This amount, though less than the evidence shows is requisite 
to indemify the complainant, cannot be disturbed. It is, to the 
extent of the periods covered thereby, binding alike upon the com- 
plainant and the defendant. A study of his report and the 

203 __—irecords of the causes introduced in evidence shows that when 
the complainant recovered the land she recovered rents for 

only a portion of the period of her dispossession, often a smaller one, 
as the tenants had been in occupation only varying fractions of time 
since 1837. The proof shows that the earlier intermediate grantees 
who occupied it are either insolvent, dead without representatives, or, 
after search, cannot be found. The balance of the amount, viz., 
$1,045,363.75, which is the aggregate of the rents and profits which 
would, with ordinary good management, have been received from 
the unimproved lots, 7. e., for those periods not covered by the pos- 
sessory Judgments, is derived from a detailed statement of the rents 
from each lot, the yearly rental being five per cent. upon seventy 
per cent. of the price of adjudication in 1837. This rate, according 
to the conclusion of the court, as stated above, is short of what the 
evidence shows is the true measure of the rent by thirty per cent., 
i. é., that the yearly rent, as established by the evidence, is five per 
cent. upon one hundred per cent. of the full price of adjudication 
and sale. The correction required is made by adding thirty per 
cent. of this sum where, as has has been said, the computation has 
been made upon a basis of seventy per cent. The amount to be re- 
covered, therefore, would be as follows: 
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For improved and unimproved land already in judg- 
a nighbuimad anal $576,707 92 


For balance of rents, unimprov ed land papery oomenee 1,348,959 91 
$1,925,667 83 


For which last amount, and the costs which have been taxed in 
the Agnelly and Monsseaux suits, with interest upon that portion 
which arizes from the yearly sums for rent from January 10, 1881, 
\4 the complainant must have a decree. 
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Decree. Entered and Filed May 5th, 1888. 


This cause having been submitted on the bill of complaint, the 
amended bill, the answers, replications, exhibits, and depositions, 
and the court having duly considered the same; and the report of 
the master having been submitted upon exceptions thereto by the 
complainant and the defendant, and the court having duly consid- 

| ered the same: 

» For the reasons assigned in the written opinion heretofore filed in 
this cause the court declares, adjudges, and decrees that the defences 
set up by the defendant are not sustained, and that the complainant 
has established the cause set forth in her bill of complaint against 
the defendant, and is entitled to a decree; and— 

It is ordered, adjudged, and decreed that the exceptions to the said 
report filed by the defendant herein be, and the same are hereby, 
disallowed and overruled ; that the exceptions filed by the complain- 
ant herein be allowed so far as relates to the amount in said report 
stated us due the complainant, except the amount represented by 
the Agnelly and Monsseaux judgments hereinafter described, and that 

the complainant, Myra Clark Gaines, do have and recover 

204 judgment against the defendant, The City of New Orleans, 
in the sum of one million nine hundred and twenty-five 
thousand six hundred and siz hundred and sixty-seven & ;%,%; dollars 
($1,925,667.83), with interest at and after the rate of five (5) per 
centum per annum upon the sum of nine hundred and fifty thou- 
sand one hundred and ten dollars ($950,110.00) from the 10th 
day of January, 1881], until paid, and in the further sum of thirty- 
four thousand dollars ($34,000.00), the amount of costs hereto- 
fore taxed against the several defendants in suit of Myra C. Gaines 
vs. P. H. Monsseaux et als., numbered 3663, and Myra C. Gaines vs. 
P. F. Agnelly et als., numbered 6085, upon ‘the docket of this court, 
the names of said defendants being set forth in Schedules or Ex- 
hibits“ C!” and “ C’, ” annexed to the complainant’s bill of complaint 
in this cause, with interest at the rate of five (5) per centum per annum 
. till paid, from January 10th, A. D. 1881, with costs of this suit; and 
) that said Myra Clark Gaines have execution against the said defend- 
ant, The City of New Orleans, for said sums of money, with interest 


as aforesaid and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


_ Dated May 5dth, 1883. 
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Motion for an Appeal. 


Extract from the Minutes, May 15th, 1883. 


On motion of Chas. F. Buck, city attorney, and J. R. Beckwith, 
Esq., of counsel, and on suggesting to the court that The City of New 
Orleans, defendant herein, is aggrieved by the various orders, judg- 
ments, and decrees herein rendered, and especially by the final de- 
cree rendered and signed on the 5th day of May, 1883, and on sug- 3 
gesting that she is informed and believes that there is error to her 1 
prejudice in said orders and decrees, and especially in said final de- 
cree of May 5th, 1883, and she is desirous of prosecuting therefrom 
an appeal to the hon. the Supreme Court of the United States: 

It is ordered that an appeal, returnable to the Supreme Court of 
the United States, at Washington, at the opening of its next term, 
to wit, the second (2d) Monday of October, 1883, be allowed herein 
: from said orders, judgments, and decrees, and especially from said 
final judgment and decree rendered and signed on the 5th of May, 
j 1883, condemning the City of New Orleans to pay to said Myra Cl. | 
Gaines the sum of one million nine hundred and twenty-five thousand ot 
six hundred and sixty-seven ;5,3; dollars ($1,925,667.83) and interest | 
from certain dates, on appellant’s giving bonds for costs in the sum of 
three thousand dollars ($3,000.00), said appeal to operate a super- ° 
sedeas on appellant’s giving bond within the legal delays, conditioned 
as the law — the rules of the court direct, with good and sufficient . 
security in the further sum of ($2,500,000.00) two millions five hun- 
dred thousand dollars. 

And it is further ordered that Myra Clarke Gaines, plaintiff in this 
cause, be cited as appellee to appear and answer this appeal. 
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UNITED STATES OF AMERICA: 


Know all men by these presents that we, The City of New Or- 
Jeans, through W. J. Behan, mayor, as principal, and W. J. Behan | 
and E. Booth, individually, as sureties in the amount of three thou- | 
sand dollars in solido each, are held and firmly bound, jointly and : 
severally, unto Mrs. Myra C. Gaines in the sum of three thousand | 
dollars, lawful money of the United States of America, to be paid to I 
the said Myra C. Gaines, her heirs, executors, administrators, and 
assigns; for which payment, well and truly to be made, we bind 
ourselves and each of us, by himself and each of our heirs, executors, 
and adininistrators, firmly by these presents. v 
Sealed with our seals and dated the twelfth day of June, in the 
year of our Lord eighteen hundred and eighty-three. 
206 Whereas the City of New Orleans having heretofore, to wit 
on the 15th day of May, 1883, taken an appeal to the Supreme 
Court of the United States from and to reverse the decree rendered 
on the 5th day of May, 1883, by the circuit court for the fifth circuit, — 
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holding sessions in and for the eastern district of Louisiana, in the 
suit of Myra C. Gaines vs. The City of New Orleans, No. 8825 of the 
docket thereof: 

Now, the condition of the above obligation is that if the above- 
bounden City of New Orleans shall. prosecute her said appeal to 
effect and shall answer all damages and costs if she shall fail to 
make good her plea, then this obligation shall be void; otherwise 
to remain in full force and virtue. 


(Signed) W. J. BEHAN, Mayor. neg, 
(Signed) W. J. BEHAN. SEAL. 
(Signed) EDW. BOOTH. [ SEAL. | 


Signed, sealed, and delivered in the presence of— 


Endorsed: Sureties on within bond examined in open court, ac- 
cepted by complainant’s counsel, and bond approved June 12, 1883. 
(Signed) Edward C. Billings, judge. 


207 Motion and Order to Enter Mandate and Suggestion. Entered 
and Filed May 27, 1889. 


Circuit Court of the United States, Eastern District of Louisiana. 


-Myra CLARK GAINES 
vs. No. 8825. 


THe City oF NEw ORLEANS. 


And now comes the City of New Orleans, by J. R. Beckwith, special 
counsel, and prays the court that the mandate of the Supreme Court 
in this cause, now in the possession of the clerk, be filed in this cause 
and spread upon the minutes of the court in this cause, and also 
now suggests to this court that since the appeal in this cause Myra 
Clark Gaines, the complainant, has departed this life, and that pend- 
ing said appeal James Y. Christmas and Hattie L. Whitney, as ad- 
ministrator and administratrix of the estate of said deceased, were 
made parties to said appeal in the Supreme Court, and that since that 
time James Y. Christmas has departed this life, and that the suit 
has abated in that respect and particular, and that the City of New 
Orleans is informed and advised that certain of the alleged heirs of 
the said Myra Clark Gaines have become majors since the said appeal, 
and that it is necessary that this action be revived and proper par- 
ties made before any further proceedings can be had in this cause. 

(Signed) J. R. BECKWITH, 
_ Special Counsel, City of N. O. 
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208 Mandate. Entered and Filed May 27, 1889. 


UNITED STATES OF AMERICA, 88: 


The President of the United States of America to the hon: 
[szaL.]  orable the judges of the circuit court of the United States 
for the eastern district of Louisiana, Greeting : 


Whereas lately, in the circuit court of the United States for the 
eastern district of Louisiana, before you or some of you, in a cause 
between Myra Clark Gaines, complainant, and The City of New Or- 
leans, defendant, No. 8825, wherein the decree of the said circuit 
court, entered in said cause on the Sth day of May, A. D. 1888, is in 
the following words, viz: 

“This cause having been submitted on the bill of complaint, the 
amended bill, the answers, replications, exhibits, and depositions, 
and the court having duly considered the same, and the report of 
the master having been submitted upon exceptions thereto by the 

‘complainant and the defendant, and the court having duly consid- 
ered the same— 

For the reasons assigned in the written opinion heretofore filed in 
this cause the court declares, adjudges, and decrees that the defences 
set up by the defendant are not sustained, and that the complainant 
has established the cause set forth in her bill of complaint against 

the defendant and is entitled toa decree; and it is ordered, ad- 


-209 judged, and decreed that the exceptions to: the said report 


filed by the defendant herein be, and the same are hereby, 
disallowed and overruled ; that the exceptions filed by the complain- 
ant herein be allowed so far as relates to the amount in said report 
stated as due the complainant, except the amount represented by 
the Agnelly and Monsseaux judgments hereinafter described, and 
that the complainant, Myra Clark Gaines, do have and recover 
judgment against the defendant, The City of New Orleans, in the 
sum of one million nine hundred and twenty-five thousand six hun- 
dred and siz hundred and sixty-seven & ,83, dollars ($1,925,667.83), 
with interest at and after the rate of five (5) per centum per annum 
upon the sum of nine hundred and fifty thousand-one hundred and 
ten dollars ($950,110.00) from the 10th day of January, 1881, until 
aid, and in the further sum of thirty-four thousand dollars 
($34,000.00), the amount of costs heretofore taxed against the several 
defendants in suit of Myra C. Gaines vs. P. H. Monsseaux e¢ als., 
numbered 3663, and Myra C. Gaines vs. P. F. Agnelly et als., numn- 
bered 6085, upon the docket of this court, tle names of said defendants 
being set forth in Schedules or Exhibits “C1” and “C2,” annexed to 
the complainant’s bill of complaint in this cause, with interest, at the 
rate of five (5) per centum per annum till paid, from January 10th, 
A. D. 1881, with costs of this suit, and that said Myra Clark Gaines 
have execution against the said defendant, The City of New Orleans, 
for said sums of money, with interest as aforesaid and costs,” as by 
the inspection of the transcript of the record of the said circuit 
court, which was brought inte the Supreme Court of the United 
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States by virtue of an appeal, agreeably to the act of Congress 

210 in such case made and provided, fully and at large appears. 

And whereas, at the October term, A. D. 1886, of said Su- 

preme Court, the death of Myra Clark Gaines, the appeilee in this 

cause, having been suggested and an order of publication. granted 

and issued, it was, at the October term, A. D. 1887, of said Supreme 

Court, ordered that James Y. Christmas and Hattie L. Whitney, ad- 

ministrator and administratrix of the said Myra Clark Gaines, be 
made the parties appellees in this cause ; 

And whereas, in the present term of October, in the year of our 
Lord one thousand eight hundred and eighty-eight, the said cause 
came on to be heard before the said Supreme Court on the said 
transcript of record and was argued by counsel : 

On consideration whereof it is now here ordered, adjudged, and 
decreed by this court that the decree of the said circuit court in this 
cause be, and the same is hereby, reversed with costs, and that the 
said defendant, The City of New Orleans, recover against the said 
James Y. Christmas and Hattie L. Whitney, administrator and ad- 
ministratrix of Myra Clark Gaines, deceased, fourteen thousand six 
hundred and eighty-one dollars and twenty-six cents for its costs 
herein expended, and have execution therefor. 

And it is further ordered that this cause be, and the same is 
hereby, remanded to the said circuit court, with directions to enter 
a decree in conformity with the opinion of this court. 


May 13, 1889. 


You, therefore, are hereby commanded that such execution and 
further proceedings be had in said cause, in conformity with 
211 the opinion and decree of this court, as according to right 
and justice and the laws of the United States ought to be had, 
the said appeal notwithstanding. — .- 
Witness the Honorable Melville W. Fuller, Chief Justice of said 
Supreme Court, the twenty-second day of May, in the year of our 
Lord one thousand eight hundred and eighty-nine. 


Costs of defendant: 


SE Sicindnn Gunek baie $5,281 15 
Printing record .-.--- 9,380 11 
Attorney ----..--.-- 20 00 
$14,681 26 

(Signed) JAMES H. McKENNEY, 


Clerk of the Supreme Court of the United States. 


Bill of Revivor. Filed May 29, 1889. 


Myra CLARK GAINES 
vs. No. 8825. 
City oF NEw ORLEANS. 


Mrs. Hattie L. Whitney, natural tutrix of her minor children, 
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William W. Whitney, Myra Gaines Whitney, and Zulime Whitney, 

and of Rhoda B. Christmas, William Whitney Christmas, who are 
of full age, and of Lawson L. Davis, dative tutor of the minor 

212 James Miller Christmas, bring this their bill of revivor 
against the city of New Orleans. 

And thereupon your orators and oratrixes complain and say that 
Myra Clark Gaines, who exhibited her original bill in this court on 
7th of August, 1879, against The City of New Orleans as defendant 
in this cause, died in January, 1885, intestate, pending the appeal in 
this cause, and her succession was made a party to the cause in the 
Supreme Court of the United States by its representatives, your ora- 
trix, Hattie L. Whitney, as natural tutrix of her minor children, 
William W. Whitney, Myra Gaines Whitney,and Zulime Whitney, 
and by James Y. Christmas, as father and natural tutor of his three 
minor children, William W. Christmas, Rhoda B. Christmas, and 
James M. Christmas, the said minors being the only heirs-at-law of 
Myra Clark Gaines, deceased—the said James Y. Christmas having 
been appointed natural tutor of his said minor children, as afore- 


said, by the civil district court of the parish of Orleans, State of 


Louisiana, on the 17th day of February, 1885, and having duly 
qualified as such; that afterwards the said James Y. Christmas, 
father and natural tutor as aforesaid, departed this life, and two of 
his said children, your orator, William W. Christmas, and Rhoda B. 
Christmas, have become of age, and your orator, Lawson L. Davis, 
on the 26th day of January, 1889, was appointed dative tutor of the 
minor James M. Cliristmas by the civil district court of the parish 
of Orleans, State of Louisiana, and duly qualified as such. 

That your oratrix, Hattie L. Whitney, was appointed natural 

tutrix of her said minor children by the civil district court of 
213 __—ithe parish of Orleans, State of Louisiana, on the 9th day of 

March, 1885, and duly qualified as such; that the deceased, 
Myra Clark Gaines, had two children, a son and a4 daughter. The 
son, William W. Whitney, intermarried with your oratrix, Hattie L. 
Whitney, and the fruit of that marriage was her three minor chil- 
dren aforesaid. The daughter, Rhoda Whitney, married James Y. 
Christmas, and the fruit of that marriage was your orator, William 
W. Christmas, your oratrix, Rhoda B. Christmas, and the said minor, 
James M. Christmas. 

And the said son and daughter of the deceased, Myra Clark Gaines, 
having departed this life before their mother, their children afore- 
said, on the death of their grandmother, Myra Clark Gaines, in 
1885, became and are her sole heirs-at-law. 

Wherefore your orators and oratrixes pray that this suit and the 
proceedings therein be revived, and that your orators and oratrixes 
be allowed to prosecute the same and have a decree entered in this 
cause pursuant to the mandate of the Supreme Court of the United 
States now on file, or that the defendant may show cause to thecon- 
trary. | 

May it please your honors to grant a writ of subpcena to revive, to 
be directed to the defendant, the said City of New Orleans, com- 
manding it, on a certain day to be therein limited, personally to ap- 
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pear before this court and then and there show cause, if any it can, why 
this suit and the proceedings therein should not be revived against 
it, and further to stand to and abide such order and decree in the 
premises as to this hon. court shall seem meet and just; and your 
orators and oratrixes will ever pray, &e. 
(Signed) THOS. J. SEMMES, 
ALFRED GOLDTHWAITE, 
Sol’rs for Plaintiffs. 


214 Order. 


Let the within bill of revivor be filed. 


(Signed) EDWARD C. BILLINGS, Judge. 
New Orleans, May 29, 1889. | 


Decree of Reference to A. G. Brice, Master. Entered and Filed June 
20, 1889. 


United States Circuit Court, Eastern District of Louisiana. 


Myra CLARK GAINES 
vs. No. 8825. 
City oF NEw ORLEANS. 


The mandate of the Supreme Court of the United States and a 
duly certified copy of the opinion of said court herein having been 
filed and the court having considered the same, in obedience to the . 
said mandate and in accordance with the said opinion referred to in 
said mandate, and to the end that there may be such proceedings 
had and ultimately such a decree entered herein as is in said opin- 
ion declared to be proper, it is ordered, adjudged, and decreed that 

the decree herein rendered be vacated, with the costs against 
215 the complainant for the amounts which are enumerated in the 

said mandate; and, to the end that it may appear that the 
sums recovered against the several defendants in the Agnelly and 
Monsseaux cases have not been reduced or compromised for less 
amounts than the face of the judgments against them, and that the 
sum of $576,707.92 may in the final decree herein be allowed to the 
complainant, with interest thereon at the rate of five per cent. per 
annum from the Ist day of January, A. D. 1881, subject to the quali- 
fication thatif the defendant can show that any of said judgments in 
the Agnelly and Monsseaux cases have been compromised and set- 
tled for for any less sums than the face thereof, with intcrest, the 
defendant may have the benefit of a corresponding reduction in the 
sald final decree— | 

It is ordered that it be referred to A. G. Brice, Esq., one of the 
standing masters of this court, as examiner and master, upon due 
notice tothe parties, to take the testimony and report as to whether 
the defendant is entitled to any—and, if so, how much—reduction 
in the said decree of $576,707.92, with interest, as above recited, by 
reason of any compromises and settlements of the judgments for rents 
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in the said Agnelly and Monsseaux cases made and entered into by 


- the complainant and any of said defendants in said judgments for 


any less sums than the face thereof, with interest. 
It is further ordered that three months be allowed for the parties 
to take the testimony upon the said issue before the master. 


May 31, 1889. 
(Signed) EDWARD C. BILLINGS, Judge. 


216 It is added as a part of the foregoing order that the same 
shall go into effect upon the appointment of an administrator 

of the estate of Mrs. Myra Clark Gaines or upon this suit, as to the 

party whose death has been suggested of record, being revived. 


May 31, 1889. | 
(Signed) EDWARD C. BILLINGS, Jndge. 


Answer to Bill of Revivor. Filed June 26, 1889. 


Circuit Court of the United States for the Eastern District of 
Louisiana. 


Myra CLARK GAINES 
VS. No, 8825. 
City oF New ORLEANS. 


The answer of The City of New Orleans, defendant, to the bill of re- 
vivor of Mrs. Hattie L. Whitney, tutrix of William F. Whitney ; 
Mary Gaines Whitney, Zulime Whitney, and of Rhoda B. Christ- 
mas, William Whitney Christmas, and of Lawson L. Davis, dative 
tutor of James Miller Christmas, in form as exhibited by them 
against the said defendant, The City of New Orleans, through 
their solicitors. 


217 And now comes The City of New Orleans, defendant, and, 

now and at all times hereafter saving and reserving unto 
itself all benefit and advantage of exception that can or may be had 
or taken to the many errors and uncertainties and other imperfec- 
tions in said bill of revivor contained, for answer thereunto or to so 
much thereof as this defendant is advised is material or necessary 
for it to make answer unto, saith— 

That it is true that Myra Clark Gaines during her lifetime did 
exhibit her bill of complaint in this court against the said defend- 
ant in this cause, and that after final decree of this court and pend- 
ing appeal therefrom by this defendant to the Supreme Court of the 
United States and some time in the year 1885, as defendant be- 
lieves, departed this life; but that this defendant is advised and 
informed only by the said bill of complaint and revivor herein that 
the said parties named in said bill of revivor are the legal heirs and 
representatives of the said Myra Ciark Gaines, or that the said par- 
ties named as complainants in said bill of revivor are the sole heirs 
and representatives of the said Mvra Clark Gaines; and therefore 
denies that said persons named in said bill of revivor are the heirs- 
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at-law of the said Myra Clark Gaines, or that they are the sole and 
only heirs-at-law of the said Myra Clark Gaines, and demands and 
insists upon strict, particular, and certain proof in that respect. 

And, further answering, the said- defendant saith that it has no 
knowledge, save and except by said bill of revivor, that said Myra 
Clark Gaines died intestate, and, on the contrary thereof, is advised 

and informed that she did in fact make a last will and testa- 
218 ment instituting one Maria P. Evans and Juliette Perkins, 

both residents of the City of New Orleans, as heirs of her said 
estate ; that both of said ]ast-named persons are residents of the City 
of New Orleans and within the jurisdiction of this court, and that 
one or both of them has in some form notified the City of New Or- 
leans of interest in the succession of said Myra Clark Gaines as 
legatee or legatees and allege that they have lawful interest therein, 
and therefore said defendant suggests that the said Maria P. Evans 
and the said Juliette Perkins are necessary parties to this action if 
the same be revived in order that all matters herein may be finally 
adjusted ; that each of said last-named persons should be made par- 
ties hereto in order that the further action of the court in this cause 
may be final and definite, and suggests that unless the said last- 
named persons be so made parties to this action the cause will be 
defective for want of proper parties. 

That said defendant is advised and believes that it is true that the 
said James Y. Christmas, named in said bill of revivor, also departed 
this life some time during the pendency of said appeal herein in the 
Supreme Court of the United States, as averred in said bill of revivor, 
but avers that he never was during his lifetime an heir-at-law of 
the said Myra Clark Gaines, and individually at all times was with- 
out interest or right as heir-at-law in the estate or succession of 
the said Myra Clark Gaines. : 

That said defendant is not informed or advised, save and except 
by said bill of revivor, that the said William W. Christmas, Rhoda 
B. Christmas, and James M. Christmas are heirs-at-law of the said 

Myra Clark Gaines, or that they or all of them except James 
219 M. Christmas are of full age and majors, and therefore de- 

nies the said allegations and demands strict proof in respect 
thereof and in relation thereto and concerning the age of each and 
all of them and their kindred or relation in blood or descent with 
the said Myra Clark Gaines. — 

And, further answering, the said defendant saith that it is not in- 
formed, save and except by said bill of revivor, that said alleged 
children, William M. Whitney, Mary Gaines Whitney, and Zulime 
Whitney, named in said bill of revivor, are lawful heirs of the said 
Myra Clark Gaines, and therefore in all respects denies the said alle- 
gation and demands strict, exact, aud complete proof in that respect 
and particular. 

And, further answering, the said defendant saith that it denies that 
the said Hattie L. Whitney, named in said bill of revivor as tutrix 
of said last above named alleged minors, is or ever was made and. 
constituted in any lawful manner the natural tutrix of said alleged 
Whitney minors by any lawful action of any court in the State of 
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Louisiana having jurisdiction over matters relating to minors or 
power to act in the premises; that said defendant is informed and 
believes that said Hattie L. Whitney, in said bill of revivor averred 
to be the natural tutrix of the said alleged Whitney minors, and 
said alleged minors never at any time were citizens or residents of 
the State of Louisiana or the parish of Orleans, in said State, but, on 
the contrary thereof, before the death of said Myra Clark Gaines and 
at all times since her death were and have been residents of the 
District of Columbia, although at times claiming to be citi- 
220 zens of the State of Massachusetts; that at the time of her 
alleged application to the civil district court for the parish of 
Orleans, in the State of Louisiana, for appointment or recognition 
by the court as the natural tutrix of the said alleged Whitney 
minors she caused that court to be imposed upon and deceived in 
respect to the residence of both herself and. said alleged minors, rep- 
resenting to the court that she and the said alleged minors were 
residents of the State of Louisiana and domiciled within the juris- 
diction of the civil district court, which was and is contrary to the 
fact and truth in that respect, the said civil district court for the 
parish of Orleans at the time of her application having no jurisdic- 
tion over said alleged minors or over said property as aforesaid in 
the way and by means of the appointment of a natural tutrix of and 
for said alleged minors; that the said Hattie L. Whitney never has 
been heir-at-law of the estate or succession of the said Myra Clark 
Gaines and never had any usufructuary right or community interest 
therein and no right to administer the same, and that said alleged 
appointment as natural tutrix of said alleged minors, as defendant 
is informed and believes, was obtained by wrong, misrepresentation, 
and imposition upon the court, and never gave or ought to have 
given the said Hattie L. Whitney any right to administer the estate 
or succession of the said Myra Clark Gaines, deceased ; that shortly 
after the pretended appointment of the said Hattie L. Whitney as 
tutrix as aforesaid, made upon the pretense that she, as well as said 
alleged minors, were residents of the State of Louisiana and within 
the jurisdiction of said civil district court for the parish of Orleans, 
and when pretending to.act under said appointment and to 
221 administer the succession of the said Myra Clark Gaines, 
jointly with one James Y. Christmas, who had in like manner 
imposed upon the courts of the State of Louisiana with the like false 
represent: tion of residence both as to himself and the said alleged 
Christmas minors, both the said Hattie L. Whitney and the said 
James Y. Christmas appeared in this honorable court, instituted a 
suit against the City of New Orleans, wherein they alleged the said 
Christmas to be a resident of the State of North Carolina and the 
said Hattie L. Whitney a resident of the State of Massachusetts, as 
will fully and at large appear by an attested copy of said petition 
in said suit, hereunto annexed and made a part hereof as “ Ex- 
hibit A.” 
Further answering, the said defendant saith that if it is true that 
the said fraudulent acts of the said Christmas and the said Hattie 
L. Whitney ever had in law the effect, at any time, to give to them 
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the administration of the affairs or succession of the said Myra Clark 
Gaines as such alleged tutor and tutrix, the said representation was 
joint and not several, and that any and all such pretended repre- 
sentation or right to administer fell-and ceased to have any effect 
upon the death of the said James Y. Christmas, and that from the 
date of the death of said James Y. Christmas there has_ been insti- 
tuted no mortuary proceedings in the said succession of Myra Clark 
Gaines, or there has been appointed no administrator or adminis- 
tratrix thereof by any probate court of the State of Louisiana having 
jurisdiction in probate matters or in the affairs of the succession of 
the said Myra Clark Gaines. : 
And, further answering, the said defendant saith that it is 
222 informed and believes that there are very large debts due by 
the succession of the said Myra Clark Gaines, and that this 
defendant is a judgment creditor with claims against said succession 
for a large sum in money, and thatit is uncertain whether said suc- 
cession is solvent; that under and by virtue of the laws of the State 
of Louisiana an heir or legatee does vot become vested with title or 
inheritance by the death of the person whose succession might fall 
to them, either as heirs-at-law or legatees, but that all such heirs or 
legatees have the right in law and are compelled by law to exercise 
election as to whether they will accept the succession or not; that 
such acceptance may be without benefit of inventory, whereby such 
heir or legatee will become bound and_obligated to pay the debts of 
the succession, irrespective of the amount of the assets and value 
thereof, or may conditionally accept the succession with benefit of 
inventory thereby escaping the obligations and debts due by the 
succession beyond the amount and value of the succession itself; 
that as to all majors of sound mind, the power to elect to accepta 
succession is personal, to be exercised of their free will; that as to 
and concerning minors, they have no capacity or authority to accept 
a succession without benefit of inventory during minority; that as 
to and concerning the complainants named in said bill of revivor 
who are majors, it nowhere appears upon the face of the record or 
by any showing made in said bill of revivor that the said solicitor 
and counsel signing said bill of revivor had capacity or authority to 
bind the said alleged major complainants to the acceptance of the 
said'‘succession without benefit of inventory; that as to and 
223 concerning all the said alleged minors, it was and is beyond 
the power of said solicitors signing the said bill of revivor to 
place said minors in a position of accepting the succession of Myra 
Clark Gaines without benefit of inventory; and therefore this de- 
fendant denies that the said bill of revivor, in manner.and form as 
the same is set forth and is of record herein, shows or discloses any 
right on the part of said complainants named in said bill of revivor 
to any order or decree or judgment of this court decreeing this cause 
to stand revived in manner and form as prayed for in said bill of 
revivor or in the name of or by the complainants named in said bill 
of revivor. 
Wherefore said defendant prays this honorable court that it be 
adjudged and decreed that this cause ought not to be nor cannot 
28—1293 3 
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stand revived in the name of the parties set forth in said bill of 
complaint as complainants therein, and that this defendant may be 
hence dismissed with its lawful costs in this respect and behalf most 
wrongfully sustained. | 

And will ever pray. 


(Signed) J. R. BECKWITH, 
Solicitor and Special Counsel for City of New Orleans. 
(Signed) JOS. A. SHAKSPEARE, Mayor. 


The City of New Orleans, the defendant named in the bill of re- 
vivor and in the foregoing answer, being a corporation, and there- 
fore unable to make oath to the answer in any proceeding in equity, 

doth certify the foregoing answer to the said bill of revivor 
224 herein under its corporate seal, as attest said seal, hereto af- 
fixed this 26th day of June, A. D. 1889. : 
[SEAL. | (Signed) JOS. A. SHAKSPEARE, Mayor. 


Petition Marked Exhibit A, Filed with Answer. 


To the hon. the judges of the circuit court of the United States for 
the eastern district of Louisiana: 


The petition of James Y. Christmas, a citizen of the State of North 
Carolina, temporarily residing in Washington city, District of Co- 
Jumbia, natural tutor of his minor children, William Wallace Christ- 
mas, Rhoda Bettie Christmas, and James Miller Christmas, and as 
natural tutor administering the succession of Mrs. Myra Clark 
Gaines, deceased, jointly with Mrs. Hattie L. Whitney, and Mrs. 
Hattie L. Whitney, a citizen of the State of Massachusetts, residing 
at South Ashfield, Massachusetts, natural tutrix of her minor chil- 
dren, William Wallace Whitney, Myra Gaines Whitney, and Zulime 
Whitney, and as natural tutrix of her minor children aforesaid a4- 
ministering the succession of Mrs. Myra Clark Gaines, deceased, 
jointly with James Y. Christmas, respectfully represents— 

That the City of New Orleans,a municipal corporation created by 
and under the law of Louisiana and a citizen of said State of Lou- 
isiana, having a domicile in this district, is indebted to your peti- 
tioners in the sum of one hundred and eighteen thousand seven 

hundred and eighty-eight dollars, with interest at the rate of 
225 __— five per cent. thereon from judicial demand, for this: 

That the late Mrs. Myra Clark Gainesdeparted this life on the 
9th day of January, 1885, in the City of New Orleans; that at the 
time of her death she was a citizen of the State of New York, tem- 
porarily in the City of New Orleans; that she left surviving her six 
grandchildren, as above named, who are her beirs-at-law ; that your 
petitioners have duly qualified as natural tutor and tiatural tutrix 
of their said minor children respectively and are administering the 
said succession in the civil district court for the parish of Orleans. 

Your petitioners show that the late Mrs. Myra Clark Gaines in 

the suits entitled Gaines vs. Monsseux et als. and Gaines vs. Agnelly 
¢t als. numbered respectively 3663 and 6085 on the docket of this 
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honorable court, recovered judgments and had final decrees entered 
against a large number of defendants to said suits, entitling the 
complainant, Myra Clark Gaines, tothe possession of a large portion 
of, if not the whole of, what is known as the Blanc tract,in the City 
of New Orleans. | 

That the said Myra Clark Gaines being informed that in most in- 
stances the possessors of said property were poor, and that to dispos- 
sess them would occasion great inconvenience to all and work a 
hardship to many, the deceased Myra Clark Gaines arranged terms 
of settlement with all or many of them, as your petitioners will show 
on the trial of this cause, whereby the said Myra Clark Gaines was 
and became subrogated to the right and remedies of each and every 
of them against the City of New Orleans as the warrantor of their 

and their assigns’ title. 
226 Your petitioners show that the original sums received by 

the City of New Orleans from the purchasers from said cor- 
poration amounted to the sum of one hundred and eighteen thousand 
seven hundred and eighty-eight dollars; that said amount was 
received at various times and in divers sums from many purchasers, 
as your petitioners will show on the trial of this cause; that all of 
said parties defendant to the above-named suits have had judg- 
ments and final decrees rendered against them and have settled the 
same and subrogated the said Mrs. Myra Clark Gaines to all of their 
rights and remedies against the City of New Orleans. 

Therefore petitioner prays that the City of New Orleans be duly 
cited to appear and answer this petition, and after due proceedings 
that the said City of New Orleans be condemned to pay to your 
petitioners the sum of one hundred and eighteen thousand seven 
hundred and eighty-eight dollars, with interest as aforesaid from 
judicial demand, for costs and general relief. 

(Signed) T. J. SEMMES & LEGENDRE, 
A. GOLDTHWAITE, 
Att’ys for PU ffs. 


CLERK’s OFFICE. 
A true copy of the original, filed July 12, 1886. 


New Orleans, June 14th, 1889. 
[SEAL. ] (Signed) E. R. HUNT, Clerk. 


Replication. Filed Aug. 8, 1889. 


227 Myra CLARK GAINES 
vs. No. 8825. 
City oF NEw ORLEANS. 


The replication of Mrs. Hattie L. Whitney, natural tutrix of W. 
W. Whitney, Myra Gaines Whitney, and Zulime Whitney ; 
of Rhoda B. Christmas, William Whitney Christmas, and of 
Lawson L. Davis, dative tutor of James Miller Christmas, to the 
answer of The City of New Orleans, defendant. 


These repliants, saving and reserving to themselves all and all 
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_ manner of advantage of exception to the manifold insufficiencies of 


the said answer, for replication thereunto saith that he will aver 
and prove their said bill to be true, certain, and sufficient in the law 
to be answered unto, and that the said answer of the said de- 
fendant is uncertain, untrue, and insufficient to be replied unto by 
these repliants; without this, that any other matter or thing what- 
soever in the said answer contained material or effectual in the law 
to be replied unto, confessed and avoided, traversed or denied, is 
true; all which matters and things these repliants are and will be 
ready to aver and prove as this honorable court shall direct, and 
humbly pray as in and by their — they have already prayed. 
(Signed) ALFRED GOLDTHWAITE, 
THOMAS J. SEMMES, 
Sol’rs for Complainants. 


228 Rule to Revive, &c. Entered and Filed November 8, 1889. 


Myra CLARK GAINES 
vs. No. 8825. 
City oF NEw ORLEANS. 


Upon motion of Alfred Goldthwaite and Thomas J. Semmes, 
solicitors for complainants— 

It is ordered by the court that the defendant, The City of New 
Orleans, do show cause on Saturday, November 16th, 1889, at 11 
o’clock a. m., why this cause should not be revived as praved for in 
the bill of revivor filed in this court on the ground that the causes 
set forth by the defendant against the application to revive are not 
founded in law or in fact. 


Marshal's Return. 


Received Nov. 8, 1889, by the U. S. marshal, and on the same 
day I served a true copy of the within rule to show cause on Carle- 
ton Hunt, city att’y, by handing the same to him in person. 

(Signed) J. B. DONNALLY, U.S. Marshal, 
~ By J. E. BOEHLER, D’y U. 8. Marshal. 


229 Bill of Revivor. Filed Dec’r 24, 1889. 
Myra CLARK GAINES 

v8. . {yo 8825. 
City oF New ORLEANS. 


William Wallace Whitney, administrator of the succession of 
Myra Clark Gaines, brings this his bill of revivor against The City of 
New Orleans. 

And thereupon your orator complains and says that Myra Clark 
Gaines, who exhibited her original bill in this court on the 7th day 
of August, 1879, against The City of New Orleans as defendant in 
this cause, died in January, 1885, intestate, pending the appeal in 
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this cause, and her succession was made a party to the cause in the 
Supreme Court of the United States by its representatives, Hattie L. 
Whitney, as natural tutrix of her-minor children, William Wallace 
Whitney, Myra C. Whitney,and Zulime Whitney, and by James Y. 
Jhristmas, as natural tutor of his minor children, W. W. Christmas, 
Rhoda B. Christmas, and James M. Christmas, the said Hattie L. 
Whitney and James Y. Christmas, as natural tutrix and natural 
tutor, having been authorized to administer said succession Jointly ; 
that afterwards and pending the submission of said cause in the 
said Supreme Court James Y. Christmas died in the city of Wash- 
ington, D. C., and that in consequence of the death of said James 
Y. Christmas the said succession of Myra Clark Gaines has been 
unrepresented and this cause has abated. 
230 Your orator further shows that he has been duly appointed 
administrator of the said succession of Myra Clark Gaines in 
proper proceedings had in the civil district court of the parish of 
Orleans, and has qualified as such. 

Wherefore your orator prays that this suit and the proceedings 
therein be revived, and that your orator, as administrator, be al- 
lowed to prosecute the same and have a decree entered in this cause 
pursuant to the mandate of the Supreme Court of the United 
States now on file, or that the defendant may show cause to the 
contrary. : 

May it please your honors to grant a writ of subpcena to revive, to 
be directed to the defendant, the said City of New Orleans, command- 
ing it on acertain day, to be therein limited, personally to appear 
before this court, and then and there show cause, if it can, why this 
suit and the’proceedings therein should not be revived against it ; 
and, further, to stand to ana abide such order and decree in the 
premises as to this hon. court shall seem: meet and just; and your 
orator will ever pray, &c. 


(Signed) THOS. J. SEMMES, 
ALFRED GOLDTHWAITE, 
Sol’rs for Compl. 


Order. 


Let the within bill of revivor be filed. 
(Signed) EDWARD C. BILLINGS, Judge. 


Dec’r 24th, 1889. 


of i ya, 
SAN SSRI an 


" Q r Y Otere SF “4 . berry 7 me 
be, Was Oe ; C  Aae, Bites oe 
Xr WO Eee | ae My Maa oe Bae ae . 
‘ St r 4 ie . 
settee iii ieeinenpeeneameaeete ee ene 


eye Brier ds oes ’ ; ‘ a 
¥ BD Se teed at Fhe, Coe ote . ‘ 
if bn site rs RR oF ah og oS) ¥) 
tae ‘ AER ete te A, a nee ree AC EMEC NE Ae ete P ee ee ~nterrnememersner 
a tear ae . 
AK ? CARES 7 — “age . — 
- stpenipa any ctnadepenee ae re TTI : 
: $a me eer aneenR PR Seated memeeteepNme 
a } : EP AE a ee ROOTED: nome 
e x 


a ene ett tnt tec tet ie ti titty ten eet a a aa aa 
eee TUSTIN Fl tee aN LENA AARNE Rehan. Jute apr esandenamamaee 7 
piialtpnnectbittceie 


222 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


231 Order. Rule to Revive Continued Indefinitely. 
Extract from the Minute Book, November Term, 1889. 


New ORLEANS, SATURDAY, January 4, 1890. 


Court met pursuant to adjournment. 
Present: Hon. Edward C. Billings, district judge. 


Myra CLARK GAINES 
vs. No. 8825. 
City oF New ORLEANS. 


On motion of Alfred Goldthwaite, Esq., of counsel for complainants 
herein, it is orderea that the rule to revive this cause be continued 
indefinitely. 


Answer of City to Second Bill of Revivor. Filed Jan’y 29, 1890. 


Circuit Court of the United States in and for the Eastern District of 
Louisiana. 


Myra CLARK GAINES | 
US. No. 8825. In Equity. 
Tue City oF NEw ORLEANS. J. 


232 The answer of the City of New Orleans to the second bill 

of revivor or supplemental] bill in the nature of a bill of re- 
vivor filed in this cause, — the City of New Orleans, made defendant 
in the suit of Myra Clark Gaines vs. The City of New Orleans, No. 
8825 of the docket of this court, and which has been served with 
process based on an alleged bill of revivor or supplemental bill in 
the nature of a bill of revivor, herein allowed to be filed by an 
order of this court of date January 3rd, 1890, in response to process 
issued on said bill, not waiving any of the many faults, errors, cause 
of exception, and demurrer apparent in said proceeding and on the 
face of said bill, for answer thereunto, not only to that portion of 
said bill which is in the form of revivor, but also to all of that por- 
tion of said bill which prays for other relief, answering, says-— 

That said defendant is not advised. save and except in ard by 
said bill of complaint, that the said William Wallace Whitney, Myra 
C. Whitney, Zulime Whitney, Rhoda B. Christmas, and Thomas M. 
Christmas are the heirs-at-law of said Myra Clark Gaines, and there- 
fore, denies said averment and allegation and demands strict proof 
thereof and of said alleged heirship. 

And, further answering, said defendant saith that it is not ad- 
vised, save and except in and by said bill of complaint, that said 
late Myra Clark Gaines died intestate, as alleged in said bill, but, 
on the contrary thereof, this defendant is informed and believes that 
said Myra Clark Gaines did make and leave her last will and testa- 

ment about and concerning all the property of which she died 
233 ~—s seized, and particularly of and concerning this said action 
and her supposed property and right therein, and that she 
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made and constituted various legatees in said will, and particularly 
one Julliette Perkins and one Marie P. Evans, residents respectively 
of the eastern district of Louisiana, who claim to be legatees under 
said last will and testament of said Myra Clark Gaines, and claim 
that said last will and testament of said Myra Clark Gaines is valid 
and operative; that said defendant is advised and believes that pro- 
ceedings looking to the probate of said alleged last will and testa- 
ment of said Myra Clark Gaines, taken by one or both of said al- 
leged legatees, are pending in the proper courts of New York having 
jurisdiction of such matters and of the estates of decedents, and that 
it appears by record in this cause that said Myra Clark Gaines was in 
her lifetime a resident or citizen of the State of New York, and has, 
at least at all times of record, claimed to be a citizen of that State, 
and that before any decree can be entered in this cause against the 
City of New Orleans said defendant is entitled in law to full, ade- 
quate, and complete protection against any further claim or demand 
of either of said alleged legatees,and that they be concluded by any 
decree in this cause by being made parties thereto with proper aver- 
ment and allegation, and therefore said defendant now formally 
suggests to the court as to and concerning so much of said bill as 
prays that a decree be entered against this defendant that said Jul- 
liette Perkins and Marie P. Evans, both residents of the eastern 
district, are each respectively material and necessary parties to said 

suit, and that same cannot proceed to decree, as prayed for in 
234 said bill of revivor, lawfully, nor in justice or equity ought 

any decree to be made herein as prayed for until said Julli- 
ette Perkins and said Marie P. Evaus and eacli of them are made 
parties to this cause in this court in‘due and lawful manner, that 
they may be concluded and bound by any decree herein should such 
decree be rendered. ; 

And, further answering, said defendant saith that it is advised 
and believes and therefore avers that said complainant named in 
said second bill of revivor, to which this defendant is now making 
answer, the said William Wallace Whitney, is a minor under the 


‘age of twenty-one years, and has never been lawfully emancipated 


by any lawful proceedings in any court having competent jurisdic- 
tion over said minor and over such matters, and this defendant is 
advised of counsel and avers that said William Wallace Whitney 
is incompetent under the law to stand in this court as plaintiff, 
either in his own name or interest or in the alleged administration 
of any succession, and particularly of the succession of the late 
Myra Clark Gaines; that while this defendant is advised and in- 
formed that some sort of proceeding looking to the emancipation of 
said William Wallace Whitney was taken or sought to be taken in 
some of the courts of the State of Louisiana, but that said proceed- 
ing is absolutely void and of no effect, for the reason that said court 
of the State of Louisiana attempting to act in the premises never 
acquired jurisdiction, either over the said William Wallace Whit- 
ney or over any cause or application for his emancipation, and 
therefore this defendant denies that said William Wallace Whitney 
has any capacity or right in law to either represent the estate and 
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succession of the late Myra Clark Gaines or act as administra- 
235 tor of said estate or any other estate within the jurisdiction 
of the State of Louisiana. 

And, further answering, said defendant saith that said William 
Wallace Whitney claims and avers himself to be a citizen and 
resident of the State of Louisiana, being the same State whereof 
this defendant ‘san inhabitant. Defendant is advised of counsel and 
therefore avers that by reason of the citizenship of this defendant 
and of the like alleged citizenship of the same State of the said Wil- 
liam Wallace Whitney, and because they are both citizens and in- 
habitants of the same State and neither of them aliens to the United 
States, the said William Wallace Whitney, while he is acting as a 
citizen of this State, under the alleged authority of this State, as an 
alleged administrator of the succession of the late Myra Clark 
Gaines, cannot lawfully canse the revival of this action in his name 
or pretended capacity for the reason that this court, under the laws 
of the United States, has no rationa persona jurisdiction over any 
cause where plaintiffs and defendants are citizens of the same State, 
and the pretense of being administrator of the estate of a decedent 
makes no exception tothe rule limiting the jurisdiction of this court 
in that particular or respect, as defendant is advised, and therefore 
charges, avers, and answers. | 

And, further answering, said defendant saith that it is not in- 
formed, save and except in and by said bill of complaint, that said 
William Wallace Whitney has ever been appointed and qualified as 
administrator of the succession of the late Myra Clark Gaines by 

any court of competent jurisdiction in that behalf, and there- 
236 = fore denies that allegation and demands strict proof in that 

behalf, as it is advised and believes that said allegation in 
said bill of complaint in said respect and particular is untrue, and 
therefore denies same, and also denies that said William Wallace 
Whitney is or was competent for such appointment, being a minor, 
under the age of twenty-one years, and still being in minority, to 
wit, under the age of 21 years. ; 

And, further answering, this defendant saith that as to and con- 
cerning so much of said bill of complaint as prays for a decree in 
this cause that, in so far as cen be ascertained from the record in 
this cause and from the action of the Supreme Court of the United 
States and by the record herein, all that remains to be or become 
the subject of further litigation, contention, or decree in this cause 
relates entirely to matters contained in or referred to in Exhibits 
C1 and C2 annexed to the original bill of complaint in this cause, 
filed by the late Myra Clark Gaines, and that the sum stated or re- 
ferred to in the opinion of the Supreme Court of the United States 
in-this cause as subject to further inquiry or contention is made up 
of the sums stated in said Schedules C1 and C 2, together — same 
amount of wrongfully capitalized interest thereon as the alleged 
amounts of decrees in the Monsseaux and Agnelly cases against 
persons named in said Schedules C 1 and C2 for alleged rents, use, 
and profits alleged to be due from or to have been received by them 


or recovered by the late Myra Clark Gaines against said persons — 
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. named in said Schedules C1 and C 2 in some ejectment proceedings 

against said persons named in said Schedules Cl and C2, 
237 respectively, as profits, &c.; alleged to have accrued or that 
| ought to have accrued to said persons and not to this defend- 
: ant, accomplished and reached by some system of accounting, since 
condemned as a system by the Supreme Court of the United States, 
as to and between said Myra Clark Gaines and, respectively, the 
persons named in said Schedules C 1 and C 2, which said schedules 
are as follows: 


(Exhibits Cl and C2. See page 20 et seq. of the printed volume.) 


That as to this defendant and between itand Myra Clark Gaines 
there has never existed or been in fact or law any privity of con- 
tract or obligation created either by law or in fact about and con- 
cerning any of the alleged judgments or decrees referred to or sched- 
uled in said Schedules C 1 and C2or which extended to or included 
the said defendant and Myra Clark Gaines or any one claiming to 
have acquired right under her, by descent or otherwise; but that if 
there exists any debt or obligation running from this defendant to 
each or any of said persons named in said Schedules C l and C2 
the said Myra Clark Gaines was a stranger thereto, never was privy 
thereto, and that this defendant is advised of counsel learned in 
the laws of the State of Louisiana as in force at all times since 1834 
that under and by the laws of the State except by and under insolv- 
ency proceedings, attachment, or garnishment or equivalent judi- 
cial proceedings as regular proceedings in court taken contradic- 
torily with the debtor a creditor in Louisiana cannot assume or 
control any rights or assets of the debtor except in two instances 

provided for by statute. The first is the power to plead pre- 

238 scription against other demands against the debtor by other 
creditors of the same debtor where the creditor pleading pre- 

scription has an interest in pleading prescription to defeat the claim 

ef another creditor in order to secure the application of the debtor's 

assets to the payment of his demand. ‘The second is the right of a 
creditor to accept for a debtor a succession that may or might carry 

to the debtor assets that may or might be subjected to the payment 

of the debtor’s obligation to such creditor. This és also defendant is 
advised and informed that there is no legal subrogation of credits, 

rights of action, or any assets of a debtor to a creditor growing out 

of the relation of debtor and creditor in any common unsecured 

debt, but only the security is pledge, privilege, or lien, and not title 

or ownership: by title; that any decree that shall attempt to sub- 

a ject the City of New Orleans to the payment of any of said alleged 
: sums alleged or claimed to be due from the defendant to any of the 
: persons named in said Schedules C 1 and C Z toa third person or to 
: the succession of Myra Clark Gaines, a third person in no manner a 
: party or privy to any such supposed contract relations in a case in 
3 which said parties named in said Schedules C 1 and C 2 are not par- 
ties in such form as to be concluded by the decree effecting such 
change in the creditors of this defendant, and in such form and with 
29—1293 
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such conclusiveness as to cut off any right of action on the part of , 
the parties named in said Schedules C 1 and C 2 against thisdefend- « 
ant for the same demand, and so that any decree herein could and , 
can be lawfully pleaded in compiete bar to any action against this . 
defendant on said supposed obligation of warranty by any one of 
said persons named in said Schedules C 1 and C 2 for said 
239 supposed indebtedness,would be oppressive and in all things 
unjust, and would tend to lower public respect for courts, in ; 
that it would be in such case possible to use the courts to compel an ; 
alleged debtor to pay his allezed debts to a third person not privy « 
to the contract or obligation and leave the debtor without protec- , 
tion against double recovery of the same debt, first by a stranger : 
and again by the real creditor, against whose demand the debtor 
could not defend himself by alleged payment to such third person 
under a supposed decree to which the real creditor Was not a party. | 
Therefore this defendant saith and formally suggests unto the 
court now here that each and all of the following-named persons 
named and set forth in said Schedules C1 and C 2 annexed to and 
filed with the original bill herein are material, indispensable, and — 
necessary parties to any further proceedings in this cause, and that 
the revival in the cause in the name of any alleged administrator ° 
of the succession of Myra Clark Gaines would be useless and futile 
in so far as said relief prayed for in said alleged bill of reviv alis 
concerned, to wit, to have a final decree entered in this cause, as 
prayed for in said bill of complaint; that the names of said persons 
so now here suggested to the court as material, indispensable, and 
necessary parties before any further proceedings case can be had in 
this case are the following: | 
J. Laburthe, Mrs. J. Muller, Louis Jessum, Jean Frederick, A. 
Richard, Joseph Prosper, J. E. Gabaroch, A. Carlon, A. Fourche, 
R.C. Cleburn, Prosper Howard, V. Perrilliat, Jacob Rodzung, Widow 
J. Gallagher, J. M. Journe, M. E. Pecora, Jean Lavie, James’ 
240 Beers, Mrs. J. Bonaport, J. A. Lavieuville, H. St. Paul and wife, 
J. P. Grandam, E. Pigeon, A. Dejau, Est. H. Tricou, A. Car- 
lon, Mrs. L. Columb, Octavie Freret, Mrs. M. A. Hopkins, Joseph E. 
Latil, J.T. D. Lefebre, John Nunan, Widow W. Laming, Jean Ollie,. 
P.S. Wiltz, E. G. Douvellier, G. B. Eberling, Caroline Alome, W., 
Zimmerman, P. Avril, P. Avegno, Jr., S. E. Brunet, Louis Barnett,’ 
V. L. Crosseller, F. A. Ducross, Est. J. Dupas, Hime Gautier, M. Ps 
Gravier, Auguste Guutier, J. L. Gubernator, F. M. Jacobs, Jules 
Lapene, F. G. Lesasseur, Jules Lavergne, H. Laguie, C. Morel, 
Mrs. 8. Morel, D. B. Macarty, J. Neubausser, J. P. Perez, Payroux 
& Cassard, R. Rousselat, G. B. Reeneckie, N. Rillieux, Est. A. Rous; 
seau, A. Rochereau, Jean Sauvage, S. S. Candle Co., H. Spitzfaden, 
Mrs. J. C. St. Romes, J. Sabatis, A. Soulie, Jas. Bazonac, M. Meilleur; 
Jean Despeau, Jos. Abadie, J. V. Gourdain, Jos. Despeau, Martirt 
Graff, Jean Bazac, D. Oeschner, Geo. Lohr, E. Parocelle, N. Villairs, 
Pierre Bordes, Mrs. 8. De Lord, heirs of H. Doherty, R. Rousselat, 
P. Meinville, Josephine Ledac, Jules Bermudez, J. Hernandez, N. 
Rillieux, D. B. Macarty, J. & P. Bietry, Jos. Dougel, J. B. Jaquat, 
J. A. Beeschmidt, Widow P. Cop, J. C. Pelliofer, John Hoey, S. 
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Weber, Emma Walton, Jas. Dubue, Jules Bauduc, Mrs. F. J. Bauduc, 
Widow B. Durocher, Widow A. M. Moran, P. Lamarlere, H. Car- 
riere, J. B. Marmonget, M. McLaughlin, B. Morere, J. Dunand, V. 
Demourelle, J. B. Mailhe, A. Monjot, L. J. E. Mace, J. P. Moreau, 
Widow R. Lacoul, R. Devoe, Est. F. Lacroix, P. H. Monsseaux, 
Widow William Laurens, A. M. Agaleste, T. Bonseigneur, F. T. 
Bigat, Jos. Castenedo, M. Cheval, Widow F. J. J. Renoy, Mrs. E. 
Phillips, Henry Peter, Mrs. C. Ravenet, Jean P. Sifffrent, J. E. 
Pinsard, John Johnson, F. Romien, Madame A. Bozanace, 
241 #=-F. F. Randon, F. Foy, Widow A. Lanusse, and Jos. de 
Fuentes. 

That as to and concerning each and all of said parties so before 
named and stated and also set forth in said Schedules C 1 and C 2 
they were at the time of the institution of this suit and at all times 
since that time have been and still are citizens of the State of Lou- 
isiana and residents of the eastern district of Louisiana; that altho’ 
this defendant is advised that some of said persons have departed 
this life, yet this defendant is advised and informed that the heirs 
of such of said persons as have departed this life and those upon 
whom their successions have fallen are also each and all of them 
residents and inhabitants of the State of Louisiana, and that none of 
said persons named in said Schedules C 1 and C2 could have law- 
fully sued this defendant in any circuit court of the United States 
about or concerning any claim in warranty or any alleged indebted- 
ness of the City of New Orleans to them or any of them respectively, 
and that they and each of them are and at all times have been un: 
able to confer by subrogation, either by convention or by operation 
of law, upon said Myra Clark Gaines or any other person any right 
or authority to sue for or implead this defendant about or concern- 
ing any of said demands in the circuit courts of the United States, 
for the reason that said court has been at all times since the institu- 
tion of this suit without jurisdiction in such matter. 

And, further answering, this defendant saith that each and every 
party named in Schedules C 1 and © 2 and above suggested as nec- 

essary parties to this action are necessary and indispensable 


“242 ~~ parties to this action, not only for the reasons above set forth, 


that each and all of them are indispensable parties to this suit 
and should be joined herein with proper allegation, — for this further 
reason, that, in so far as this defendant has been able to examine and 
inspect the pretended alleged compromises and subrogations by 
which the late Myra Clark Gaines claims to have acquired the 
rights of action of said parties named in Schedules C 1 and C 2 
against the City of New Orleans, each and all of them contain sub- 
stantially a covenant, wherein the said Myra Clark Gaines in her 
lifetime agreed, as a part of the consideration of compromise and 
subrogation, that upon her obtaining final judgments or settlement 
with the City of New Orleans in actions in warranty for the purpose 
as set forth in the agreement of subrogation, then and in that case 
she was to transfer and surrender her title to the party with whom 
she compromised, so that all of her, the said Myra Clark Gaines’, 
right, title, and interest in and to the- property recovered by her from 
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the party with whom she compromised should rest in the evicted, 
and agreed that the rendition of final judgment in such suit in her 
favor or settlement thereof with the City of New Orleans should. 
-4pso facto and without the necessity of any further act of the parties 
transfer, surrender, and alienate the property so recovered by her in 
i said eviction, decree back to the party with whom she compromised? 
i to wit, to the parties named in Schedules C 1 and C 2 with whom she 
® compromised ; that this said covenant appears as a condition in thé 
| copies of said compromise produced by the plaintiff on the original 
Mt trial of this cause.and this defendant believes is common to all of the’ 
Ht pretended subrogations, agreements, and conventions made in 
| | 243 ~—siher lifetime by said Myra Clark Gaines and those of the persons. : 
HE named in Schedules C 1 and C 2 from whom she claims sub- : 
1 rogation ; that unless the said conditions of said alleged compromise, 
transfer, and subrogation can be carried out all the parties named 7 
| in Schedules C 1 and C 2 have matters of contention and litigation 
HH with the said Myra Clark Gaines or her succession, particularly when, 
as this defendant is advised and informed, and therefore avers, that 
all of the right, title, and interest of said Myra Clark Gaines in all ° 
of the property recovered by her from any and all of the persons 
named in Schedules C 1 and C 2 was during her lifetime and under 
the process of this court sold and alienated away from said Myra 
Clark Gaines to secure the payment of debts due by her, which, it 
was claimed, were secured by mortgage, lien, or privilege on said « 
property, whereby it has apparently become impossible for said Myra 
Clark Gaines or her succession to perform and earry out the condi- 
tions of said alleged compromise, and for that reason each and all of 
the parties named in Schedules C 1 and C 2 may disclaim and have + 
the right to disclaim being bound by any of their conveutions with 
the said Myra Clark Gaines about and concerning the compromise 
| and adjustment of their disputes with her concerning said real es- 
7 tate ; that therefore it is indispensable that each and all of them or 
| _ their legal representatives should be made parties to any further 
proceedings in this cause in order that they may be concluded 
thereby.and that this defendant may not be wronged and injured 
by the proceedings herein and left unprotected against any alleged 
demands of the parties named in said SchedulesC 1 and C 2. 
244 Wherefore this defendant saith that this cause ought not 
to be revived, as prayed for in said bill of revivor, in the 
name of William Wallace Whitney, and if revived in his name the, 
other relief sought and prayed for in this second bill of revivor ought 
not to be granted and in law cannot be granted until each and every 
party named and suggested in this answer shall have been made 
parties hereto and subjected to the jurisdiction and control of the 
court, if the same can be done, and if they cannot be made parties + 
to this cause by reason of any defect in the jurisdiction of the court 
it is not the fault of this defendant; and this defendant prays judg- , | 
ment against said demand or demands, and that it may be hence : 
dismissed with its costs in this behalf; and said City of New Orleans 
being a municipal corporation and incompetent, therefore, to verify 
its answer under oath, the said City of New Orleans now certifies this 
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answer to the court as its answer herein under the seal of said cor- 
poration, attested by the signature of Joseph A. Shakspeare, mayor 
thereof, this 27th day of January, A. D. 1890. 


[SEAL. | (Signed) JOS. A. SHAKSPEARE, Mayor. 


(Signed) J. R. BECKWITH, 
Sol’r and Special Counsel 
for the City of New Orleans. 


245 Motion and Order to Withdraw Replication. Entered and Filed 
Feb’y 11, 1890. 


MyYRA CLARK GAINES 
vs. No. 8825. 
City oF New ORLEANS. 


Upon motion of Thomas J. Semmes and Alfred Goldthwaite, Es- 
quires, solicitors for complainant, and upon suggesting that the 
replication to answer to bill of revivor filed in this cause on Feb’y 
4th, 1890, was filed through inadvertence and not in. accordance 
with the established practice of courts of equity, and that no pro- 
ceedings have been taken in this cause since said replication was 
filed— . 

It is ordered by the court that solicitors for complainant have 
leave to withdraw said replication and to proceed regularly in said 
cause. 

Feb’y 11, 1890. 


(Signed) EDWARD ©. BILLINGS, Judge. 


Order Setting Down Case on Bill of Revivor and Answer. Entered and 
Filed Feb’y 13, 1890. 


Myra CLARK GAINES 
vs. No. 8825. 
THE City oF NEw ORLEANS. 


Upon motion of Thomas J. Semmes and Alfred Gold- 
246 thwaite, Esquires, solicitors for William Wallace Whitney, ad- 
ministrator of the succession of Myra Clark Gaines— 

It is ordered by the court that the bill of revivor and answer filed 
be set down for hearing on Monday, the 17th day of Feb’y, 1890, at 
11 o’clock a. m. 

Service accepted. 

(Signed) J. R. BECKWITH, 
Sol’r for Def't. 
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Decree Reviving Suit. Entered and Filed Feb’y 20, 1890. 
Circuit Court of the United States, Eastern District of Louisiana. 


Myra CLARK GAINES 
v8. No. 8825. 
THE City oF NEw ORLEANS. 


This cause coming on to be heard on the motion or rule of Thomas 
J.Semmes and Alfred Goldthwaite, Esqrs., solicitors for William 
Wallace Whitney, complainant, in the second bill of revivor herein 
filed on the 8rd of January, A. D. 1890, by the said Whitney, as 
administrator of the succession of the late Myra Clark Guines, as 

said rule and motion is of record herein, and the court 
247 having heard the said solicitors in favor thereof and J. R. 

Beckwith, solicitor for the City of New Orleans, in opposition 
thereto, and the court having considered said motion and rule and 
heard evidence and argument, does order and adjudge and decree 
that said motion and rule ought to prevail, and therefore doth 
order, adjudge, and decree that this cause, which has become abated, 
be and stand revived in the name of the said William Wallace 
Whitney, as administrator of the succession of the said late Myra 
Clark Gaines, and that this cause be in the same plight and condi- 
tion as the same stood at the time of said abatement. 

Feb’y 20, 1890. 

(Signed) EDWARD C. BILLINGS, Judge. 


Submission of Matter of Time for Taking Testimony Before Master. 
Extract from the Minute Book, November Term, 1889. 


New ORLEANS, SATURDAY, February 22, 1890. 
Court met pursuant to adjournment. 
Present: Hon. Edward C. Billings, district judge. 


Myra CLARK GAINES 
v8. No. 8825. 
Ciry oF New ORLEANS. 


This cause came on this day to be heard on the matter of 

248 how much time should be allowed the parties for offering 

evidence and taking testimony before a master to ascertain 

the amount to be awarded in the final decree to be rendered hherein— 

present, T. J. Semmes & A. Goldthwaite, solicitors for complainant; 

defendant absent and not represented by counsel—and was argued 
and submitted, when the court took time to consider. 
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Decree on Mandate and Reference to A. G. Brice, Master. Entered and 
Filed Feb’y 24, 1890. 


United States Circuit Court, Eastern District of Louisiana. 


MyrkA CLARK GAINES 
vs. No. 8825. 
THE City oF NEw ORLEANS. 


The mandate of the Supreme Court of the United States and a 
duly certified copy of the opinion of said court herein having been 
filed, and the court having considered the same, in obedience to the 
said mandate and in accordance with the said opinion referred to in 
said mandate, and to the end that there may be such proceedings 
had and ultimately such a decree entered herein as is in said opinion 

declared to be proper, it is ordered, adjudged, and decreed that 
249  ~=the decree herein rendered be vacated with the costs against 

the complainant for the amounts which are enumerated in 
the said mandate; and to the end that it may appear whether and 
to what extent any of the sums recovered against the several de- 
fendants in the Agnelly and Monsseaux cases have been reduced or 
compromised for less amounts than the face of the said judgments 
against them, and that the sum of $576,707.92 may in the final de- 
cree herein be allowed to the estate of the complainant, of which 
William Wallace Whitney is administrator, with interest thereon at 
the rate of five per cent. per annum from the Ist day of January, 
A. D. 1881, subject to the qualification that if the defendant can 
show that any of said judgments in the Agnelly and Monsseaux 
cases have been compromised and settled for any less suis than the 
face thereof, with interest, the defendant may have the benefit of a 
corresponding reduction in the said final decree— 

It is ordered that it be referred to A. G. Brice, Esq., one of the 
standing masters of this court. as examiner and master, upon due 


* notice to the parties, to take the testimony and report as to whether 


the defendant is entitled to any, and, if so, how much, reduction in 
the said decree of $576,707.92, with interest, as above recited, by rea- 
son of any compromises and settlements of the judgments for rents 
in the said Agnelly and Monsseaux cases made and entered into by 
the complainant and any of said defendants in said judgments for 
any less sums than the face thereof, with interest. 

It is further ordered that the parties herein be allowed until the 
rule day in April next, viz., till the 7th day of April, 1890, to take 
the testimony before the master upon the said issue, and that all 
questions as to costs, except as hereinbefore provided for, be reserved 
till the final decree herein. 


New Orleans, Feb’y 24, 1590. 
(Signed) EDWARD C. BILLINGS, Judge. 
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250 Affidavit for Order to Produce Papers. Filed March 3, 1890. _ 
Circuit Court of the United States, Eastern District of Louisiana. « 
W. W. Wairtney, Administrator of Succession — Myra ) : 
—— wy ggo5 

THe City or NEw ORLEANS. } 


EASTERN District oF LOUISIANA, 88: ‘ 


J. R. Beckwith, being duly sworn, deposeth and saith that he is 
solicitor of and for the City of New Orleans in this cause; that the 
matter now ordered for reference to the master in this cause involves 
an inquiry into the affairs of the late Myra Clark Gaines and her , 
dealings with the persons named in Schedules C and C 2 annexed to 
the original bill of complaint in this cause and were transactions to , 
or in which the City of New Orleans was in no manner a party or 
privy, and that all knowledge of such transactions lay with the late 
complainant and the parties with whom she dealt in alleged com- 
promise; that many of said transactions do not appear to have been 
by public act or to have been recorded in the public records of the 
State; that in order that the truth may be arrived at it is indispen- 
sable that all documents, copies of agreements, papers, and writings 
in any manner relating to any dealings between the said late 
Myra Clark Gaines and her agents and each and all of the 
parties named amd set forth in said Schedules C 1 and C2 
touching any compromise or transaction relating to the supposed 
judgments or decrees of eviction and for rents and profits against 
them or either of them or in favor of the late Myra Clark Gaines 
should be produced and laid before A. G. Brice, Esq., the master 
named in the reference in this cause, for his examination and con- 
sideration and for the examination and use of the parties to said 
reference; and, further, that it appears from the evidence and depo- 
sition in this cause used on the former hearing and reference that 
one. W. H. Wilder, a resident of this district, acted for and was the 
attorney-in-fact of the late complainant in her lifetime, with power 
to compromise and discharge any of said supposed decrees of evic- 
tion and for supposed profits and rents, and depouent believes that 
he has in his possession documents, papers, correspondence, and 
writings material and important to be considered in the inquiry di- 
rected herein, and that the defendant has neither possession, control, 
or access thereto, and that he verily believes that in order that justice 
may be done it is necessary and indispensable that the said present 
complainant herein, acting as administrator, and the said Wilder be 
required by the due and proper order of this court to produce and 
deliver to the said master all papers, documents, and writings what- 
soever in their possession in any manner relating to any and all 
dealings between the late Myra Clark Gaines and any and all of her 
agents or attorneys-in-fact and each and all of the persons named in 
Schedules C1 and C 2, filed with the original bill herein, touching 
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or concerning any and all of the property or estate referred 
252 to in the original bill herein, and that the same be done with- 


out concealment or withholding any matter or evidence what- 
soever. 


(Signed) : J. R. BECKWITH. 


Sworn to and subscribed before me this 3 day of March, 1890. 
[SEAL. | _(Signed) E. R. HUNT, Clerk. 


Motion and: Order to Produce Papers, &c. Entered and Filed March 8, 
1890. 


Circuit Court of the United States, Eastern District of Louisiana. 


W. W. Wuirtney, Administrator of Succession of Myra 


C. Gaines, 
oii No. 8825. 


: THe Ciry oF New ORLEANS. 


On motion of J. R. Beckwith, solicitor for the defendant herein, 
and considering the affidavit filed herewith, it is ordered by the 
court that the said W. W. Whitney, administrator, do forthwith pro- 
: duce and deposit with the said A. G. Brice, master, in this 
4 253 _—_— cause, at his office, every paper, writing, book of account, con- 

tract, deed, act of conveyance, act of compromise, correspond- 
ence, memorandum, record, report, or writing of any kind whatso- 
ever in his possession or under his control in any way relating to any 
contract, compromise, release of judgment, subrogation, or dealings 
of any kind between the said Myra Clark Gaines, in or during her 
lifetime, and each and all of the persons, parties, or corporations 
named in Schedules C 1 and C 2 annexed to the original bill of com- 
plaint in this cause. 

And that a writ of subpena duces tecum also issue to the said Wm. 
-H. Wilder, commanding him to also produce before said master, at 
his office, any and all papers, writings, documents, deeds, acts of con- 
. | veyance, or compromise of contracts, in writing, in any form in any 
: relation to the dealings of the late Myra Clark Gaines in her life- 
time with each, any, and all of the persous named in said Schedules 
X C 1 and C 2, filed with the original bill in this cause, either repre- 
; 4 senting or relating to the dealings of the said late M. C. Gaines di- 
: | rectly with said persons or his own dealings with them or any of 
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them as the agent or attorney-in-fact of the said late Myra Clark 
Gaines during her lifetime, and all correspondence in relation 
thereto and all dealings, reports, and transactions between the said 
Wilder and the late Myra Clark Gaines relating to any of the per- 
sons or matters set forth in said Schedules C 1 and C 2, filed with 
said bill of complaint, in order that the same may be considered by 
the said master and inspected by the parties to this action. 
March 3, 1890. : 
(Signed) EDWARD C. BILLINGS, Judge. 
30—1293 
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254 Marshal’s Return. 


Received by U.S. marshal, New Orleans, La., M’ch 4,’90,andonthe |! 1 
same day I served a true copy of the within motion and order on | 
William Wallace Whitney by handing the same to him in person ¢ 
and leaving the same in his hands in the city of New Orleans, La.; | & 
and on the same day I served a true copy of the within subp.duces , # 
tecum on William H. Wilder by handing the same to him in person 
and leaving the same in his hands in the city of New Orleans, La. 


(Signed) J. B. DONNALLY, ° 
U. S. Marshal, 

By J. E. BOEHLER, 
D’y U. S. Marshal. ; 


Return of W. W. Whitney, Adm’r, &c., to Subpeena Duces Tecum. Filed _ 
March 15, 1890. | : 


Circuit Court of the United States, Eastern District of Louisiana, 


Mrs. Myra CLARK GAINES 
v8. No. 8825. 
City or NEw ORLEANS. 


And now comes William Wallace Whitney, administrator 
255 of the succession of Myra Clark Gaines, and in answer and 
for return to the subpoena duces tecum served upon him Wednes- 
day, March 5, 1890, ard says that no papers, writings, books of 
account, contracts, deeds, acts of conveyances, acts of compromise, 
correspondence, memoranda, records, reports, or writings of any 
kind whatsover have come into his possession or, so far as he knows, 
are under his control relating to any contract, compromise, release 
of judgment, subrogations, or dealings of any kind between Mrs. 
Myra Ciark Gaines in or during her lifetime and each and all of 
the persons, parties, or corporations named in Schedules C1 and C 2 
annexed to the original bill of complaint in this cause. 
That he has been informed that they are filed as records in 


| 
New Orleans. Li 


different courts and the offices of notaries public in the city of 
(Signed) WILLIAM WALLACE WHITNEY. 
Sworn to and subscribed before me this 14 March, 1890. 
[SHAL. | (Signed) OCTAVE MOREL, 4 


Notary Public. 
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Return of Wm. H. Wilder to Subpena Duces Tecum. Filed March 
15, 1890. 


Circuit Court of the United States, Eastern District of Louisiana. 


Myra CLARK GAINES 
vs. | wo 8825. 
City oF NEw ORLEANS. 


256 And now comes William H. Wilder, and as a return to the 

subpana duces tecum served upon him by the deputy United 
States marshal on Tuesday, March 4, 1890, says that all the subro- 
gations, compromises, powers of attorney, papers, writings, books of 
account, contracts, deeds, acts of conveyance, acts of compromise, 
correspondence, memorandum, record, report or writing of every 
kind in his possession or under his control in any way relating to 
any contract, compromise, release of judgment, subrogations or deal- 
ings of any kind between Myra Clark Gaines in or during her life- 
time and each and all of the parties named in Schedules C 1 and C 2, 
filed with the original bill in this cause, have been filed in different 
suits in various courts or notaries’ offices in the city of New Orleans, 
to which as public records reference is made; that respondent to 
rule has not and has not had any other papers than those which 
have been filed in court or in notaries’ offices of the city of New 
Orleans in his possession or under his control. 


(Signed) WM. H. WILDER. 


Sworn to and subscribed before me this 14 March, 1890. 
[SEAI.. ] (Signed) OCTAVE MOREL, 
Notary Public. 


Motion and Order for Subpoena Duces Tecum to Board of Liquidation — 
City Debt. Entered and Filed March 18, 1890. 


Circuit Court of the United States, Eastern District of Louisiana. 


207 W.W. Warrnrey, Administrator of Succession 
of Myra — Gaines, No. 8825. 
City oF NEw ORLEANS. 


On motion of J. R. Beckwith, solicitor for said defendant, and 
considering the affidavit on file, it is ordered that a subpena duces 
tecum issue to the board of liquidation of the city debt of New Or- 
leans and Robert M. Walmsley, president thereof, and Terrence Wolf, 
secretary thereof, commanding them to produce, on the 19th day of 
March, A. D. 1890, before A. G. Brice, Esq., master in this cause, at 
his office at 19 Camp street, in New Orleans, all papers, documents, 
records, certificates, receipts of documents of every kind whatsoever 
in their possession or control in any manner relating to the pay- 
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ment, liquidation, novation, or discharge of any judgment or decree 
of any court based upon any supposed obligation of warranty by the 
city of New Orleans of any title or property situate on the so-called 
Blane tract, as described or referred to in the bill of complaint 
herein or in the case of Monsseaux et al. vs. The City of New Or- 
leans, No. 3663 of the docket of this court, or in Agnelly eé al. vs. 
The City of New Orleans, No. 6085 of the docket of this court, or at 
any time owned by the late Daniel Clark in said so-called Blane 
tract, and that they so produce the same on the 19th day of March, 
1890, at eleven o’clock a. n., and if they sha!l be unable to produce 
all of the same at that time that they appear before said master 
from day to day as said master shall designate until they 
258 shall have produced all of said evidence in their possession 
and control. 
March 18, 1890. 
(Signed) EDWARD C. BILLINGS, Judge. 


Marshal’s Return. 


Received by U.S. marshal, New Orleans, La., M’ch 19, ’90, and 
on the same day I served a true copy of the within sub. duces tecum 
on the following-named persons, to wit: On R. M. Walmsley, presi- 
dent of board of liquidation, by handing the same to him in person ; 
on Terrence Wolf, secretary of board liquidation, by handing the 
same to him in person; on board of liquidation by handing the 
same to R. M. Walmesley, its president. 

(Signed) J. B. DONNALLY, 
U.S. Marshal, 
By J. E. BOEHLER, 
Dy U.S. Marshal. 


Affidavit Attached. Filed March 18, 1890. 


Circuit Court of the United States, Eastern District of Louisiana. 


W. W. WuaHitney, Administrator of the Succession of 
Myra — Gaines, No. 8825. 
City oF New ORLEANS. 


-259 Eastern District oF Louisiana, ss: 


J. R. Beckwith, being duly sworn, deposeth and saith that he is 
special counsel of the City of New Orleans in this cause; that he 
_ has reason to believe and does believe that the board of liquidation 
of the city debt of New Orleans has in its possession and control ma- 
terial and important documentary proof showing the funding and 
payment in bonds of the City of New Orleans of judgments in suits 
based upon the supposed warranty of the City of New Orleans, of 
title to lands and property in the so-called Blanc tract, described in 
the bill of complaint in the cause and in the Monsseaux and Ag: 
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nelly cases referred to in the bill of complaint herein, being Nos. 
3663 and 6085 of the docket of this court, where there has been sub- 
rogation, compromise, or recovery against the City of New Orleans, 
and that said evidence is material and important in the inquiry now 
pending before the master in this cause, and that it is material and 
indispensable that the same be produced before said master in order 
that justice may be done; that he is informed that Robert M. 
Walmsley is president of suid board, and that Terrence Wolfe is 
secretary thereof, and that they or one of them has custody of said 
proof and evidence. 


(Signed) | J. R. BECKWITH. 
Sworn to and subscribed before me this 18th March, 1890. 
(Signed) hk. R. HUNT, 


U. S. Commissioner. 


260 Motion and Order for. Subpena Duces Tecum to O. Thoman, 
Comptroller. Entered and Filed March 18, 1890. 


Circuit Court of the United States, Eastern District cf Louisiana. 


W. W. Warrney, Administrator Succession of Myra ) 
Clark Gaines, 
vs. 
City oF New ORLEANS. 


On motion of J. R. Beckwith, solicitor of the said defendant, and 
considering the affidavit annexed and on file, it is ordered that a 
subpena duces tecum issue to Otto Thoman, controller of the City of. 
New Orleans, and to John L. Newman, chief clerk in the office of 
said controller, commanding them both or either of them to pro- 
duce before A. G. Brice, Esq., appointed in this cause, at his office, 
at 19 Camp street, in the city of New Orleans,-at 12 o’clock m. of 
the 19th day of March, 1890, each, every, and all copies of pleadings 
and judgment on file in the office of said comptroller of the City of 
New Orleans or in the possession or under the control of the said 
Thoman or the said Newman or either of them in any way relating 
to any supposed warranty of title by the City of New Orleans of any 
land or immovable property situated on the so-called Blanc tract 
or forming any part of the lands or property described in the bill of 

complaint in this cause of P. H. Monsseaux et al., No. 3663 of 
261 the docket of this court, or in the cause of Myra Clark Gaines 

vs. P. F. Agnelly ef al., No. 6085 of the docket of this court, 
and referred to and made part of the bill and proof in this cause, to- 
gether with all proof of satisfaction of such judgments, either by 
special-tax warrant on the treasury or by funding in any bonds is- 
sued by the City of New Orleans in their possession or control, and 
that if they shall be unable to produce all of said proof and docu- 
ments on the said 19th of March, 1890, that they appear from day 
to day, as designated by said master, until they shall have produced 
all of said documents and proofs. 


(Signed) EDWARD C. BILLINGS, Judge. 
New Orleans, March 18, 1890. 


No. 8825. 
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Marshal’s Return. 


Received by U.S. marshal, New Orleans, La., M’ch 19, ’90, and on 

the same day I served a true copy of the within sub. duces tecum on 

the following-named persons, to wit: On Otto Thoman, comptroller 

City of New Orleans, by handing the same to him in person; on Jno. 

L. Newman, chief clerk of comptroller City of New Orleans, by hand- 
ing the same to him in person. | 

(Signed) J. B. DONNALLY, “an 

U. S. Marshal, 

By J. E. BOEHLER, 
D’y U.S. Marshal. 


Affidavit Attached. Filed M’ch 18, 1890. 


262 Circuit Court of the United States, Eastern District of 
Louisiana. 


W. W. Wuiryey, Administrator Succession of Myra 
oe No. 8825. 
THE City oF, NEw ORLEANS. 


EAstTerRN District oF LOUISIANA, 88: 


J. R. Beckwith, being duly sworn, deposeth and saith that he is 
special counsel for the defendant in this cause; that in the matter 
now pending by reference before A. G. Brice, master in chancery in 
this cause, by order of reference in this cause, it is material and im- ° 
portant that all evidence of the payment of any and all of the al- 
leged demands set — in Schedules C land C 2 filed with the bill in 
this cause or the discharge thereof by novation or otherwise by the va 
Citv of New Orleans should be produced and submitted to said mas- | 
ter in order that justice may be done and wrong prevented ; that all 
of said evidence is or ought to be in the possession of Otto Thoman, 
comptroller of the City of New Orleans, and that the production 
thereof is necessary and important in the trial of this cause, and by 
reason of the complicated character of the inquiry and the short time : 
allowed to make the same it is important that the same be promptly 
produced, and that John L. Newman, chief clerk in the office of said é 
city comptroller, is also in possession of or has control of all of said 

matters, as deponent verily believes, and has full knowledge 
263 or means of knowledge thereof. 


(Signed) J. R. BECK WITH. 
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Sworn to and subscribed before me this 18th March, 1890. 


(Signed) E. R. HUNT, 
U. S. Commissioner. 


" nedbnieibiedsdeeue nue ee ee - = 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 239 


Rule of City for Payment of Costs. Entered and Filed March 18, 1890. 
Circuit Court of the United States, Eastern District of Louisiana. 


W. W. Wuitney, Administrator of the Succession of 
Myra Clark Gaines, \ No. 8825 


vs. 
City oF NEw ORLEANS. | 


On motion of J. R. Beckwith, solicitor for the City of New Orleans, 
it is ordered that the complainant show cause, cn Saturday, March 
22, 1890, at 11 a. m., why the costs in the Supreme Court of the 
United States in the appeal of this cause to the Supreme Court, and 
for which that court rendered judgment in favor of the City of New 
Orleans, as the same are set forth and taxed in the judgment of that 

court and in its mandate on file and of record in this cause, 
264 shall not beat once paid to defendant, The City of New Or- 

leans, or execution issue thereon, and all proceedings herein 
be stayed until such costs as are taxed shall be paid or execution 
satisfied, and why the costsand expense of transcript of record for 
said appeal shall not be also taxed and paid or the defendant have 
execution thereof, and that the complainant be notified hereof. 


M arshal’s Return. 


Received by U.S. marshal, New Orleans, La., M’ch 19,’90, and on 
the same day and date I served a true copy of the within rule on 
William Wallace Whitney, administrator of the succession of Myra 
Clark Gaines, by handing the same to Alfred Goldthwaite, Esq., 
att’y of record for said administrator, he, the said att’y, accepting 
service thereof. 

(Signed) J. B. DONNALLY, 
U. S. Marshal, 

Per T. M. MOORMAN, 
Dy U. 8. Marshal. 


Ret’d March 20, ’90. 


Submission of Rule to Tax Costs. 


Extract from the Minute Book, November Term, 1889. 


New ORLEANS, SaturDAY, March 22, 1890. 
Court met pursuant to adjournment. 
Present: Hon. Edward C. Billings, district judge. 


265 W. W. Wuirtney, Administrator of Succession of 
Myra — Gaines, No. 8825. 
Tue City oF NEw ORLEANS. 


This cause came on this day to be heard on the rule filed herein 
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by the defendant upon complainant for the payment of certain costs 
as taxed by the Supreme Court of the United States and for stay of 


"es eect Oe Oe 


proceedings, T. J. Semmes & A. Goldthwaite appearing for com- 
plainant — J. R. Beckwith for the defendant, and was argued by 


the solicitors for the parties respectively and submitted, when the 
court took time to consider. 


Special slab of Master Certifying Questions to Deut. Filed March 
25, 1890. 


United States Circuit Court, Eastern District of Louisiana. 


Myra CLARK GAINES 


vs. {vo 8825. 
City or New ORLEANS. 


To the honorable the judges of the United States circuit court in 
| and for the fifth circuit and eastern district of Louisiana : 


266 Pursuant to a decretal order of this honorable court made 

and entered February 24th, 1890, I, the undersigned, one of 
the masters in chancery of this honorable court, began the hearing 
of said cause. 

In the course of the examination the counsel for defendant asked 
the following question of the witness, Mr. Joseph Garidel, then on 
the stand: 

“At the last session you were asked, Have you made any calcula- 
tions with a view to ascertaining how the sum of $576,707.92 was 
reached from Schedules ‘C 1’ and ‘C 2’?” 

To which question counsel for the plaintiff made the following 
objection : 

“T wish to state that since the last session I have examined the 
subject with some care, and I am now the more clearly convinced 
that the inquiry before the master is limited to the ascertainment of 
reductions that may be made by virtue of any of the compromises 
alleged in the answers of the defendant that Mrs. Gaines may have 
made by which the amount fixed by the Supreme Court decree could 
be reduced, and that there is nothing but that question here, and [ 
object to any evidence upon any other subject than the question of 
the existence of the compromises, how many of them, and whether 

the compromises thus made have the effect of reducing the amount 
specified in the opinion of the Supreme Court of the United States. 
_ [insist upon contining the investigation to that question alone, and 
- I want aruling on that subject.” 

After hearing reasons of counsel I sustained the objection raised 

by the plaintiff on the following grounds: 
267 “Ido not think I am authorized, under the reference made, 
to hear any testimony going to show how the sum of 
$576,707.92 is madeup. The order is twofold: 
“1st. To ascertain by testimony what compromises and settle- 


ments in the judgments for rents in the Agnelly and Monsseaux 
cases were made. 
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“2d. Whether the defendant is entitled to any—if so, how much— 
reduction in said decree of $576,707.92 ‘ by reason of any compro- 
mises and settlements of judgments for rents’ in said cases. 

“ The inquiry before me is restricted to these two points. All evi- 
dence, therefore, tending to show how the amount of $576,707.92 
was found is excluded.” 

On March 24th, when this case was again heard, Mr. Beckwith 
offered in evidence “A report of E. Sabourin, master, made and filed 
in this cause March 19th, 1883, prior to the decree of May 5th, 
1883, excluding depositions and papers as printed in the printed 
record of the cause on pages from 869 to 979, inclusive, being the 
findings and conclusions of the master himself, and the opinion of 
Honorable Edward C. Billings, judge, upon which the decree of Mav 
5th, 1883, was based, being on file in, the cause and printed in the 
printed record from pages 1071 to 1102, inclusive, and tender with 
the offer the printed record of report and opinion marked ‘ Sabourin.’ 

“| offer it to show that those figures, $576,707.92, referring to the 
master’s report (Sabourin), upon which the opinion and the decree 
of May 5th were based, are evidence of what decrees enter into and 

make up this sum taken by the Supreme Court, and that it 
268 can be arrived atin no other way, because they took these 

figures as the finding of it, evidently, and it is to this report 
of the master we will have to go to find-what decrees made up this 
amount and what decrees are within the range.of and affected by 
the compromises. This is my sole purpose.” 

To which Mr. Semmes objects, and I sustained said objection on 
the ground that “it is immaterial how the Supreme Court found out 
the amount of $576,707.92 as the basis of its judgment. The order 
referring this cause to me does not authorize me to inquire into that 
question, and for the reasons given in my former ruling” the pro- 
test of counsel for defendant to the ruling of the master is annexed 
for reference. 

The counsel for the city being impressed with the fact that the 
above evidence was improperly rejected and that his right under the 
ruling was too restricted and deprived him of the right to properly 
present his case to the master under the order of reference, there- 
fore, in order that the defendant may have the full benefit of the 
opinion of the court without delay as to the correctness of said rul- 
ing, I hereby make this special report and ask the court to review 
the ruling made herein in order that the action of the master may 
conform strictly with the reference made and the jaw and the rights 
of the parties thereunder; all of which is respectfully submitted 


(Signed) A. G. BRICE, Master. 


31—1293 
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Order Fixing Report for Hearing. 


Extract from the Minute Book, November Term, 1889. 


269 New Orveans, Tuespay, March 25, 1890. 


Court met pursuant to adjournment. _ 
Present: Hon. Edward C. Billings, district judge. 


Myra CLARK GAINES 
v8 No. 8825. 


City oF New ORLEANS. 


In this cause the court ordered that the questions certified to the 
court by A. G. Brice, master herein, in his special report presented 
this day be set down for argument by the solicitors for the parties 
on Wednesday, March 26, 1890,-at 11 a. m. 

The-clerk will notify the solicitors of this order. 


Submission of Special Report. 


Extract from the Minute Book, November Term, 1889. 
New Orveans, Wepnespay, March 26, 1889. 


Court met pursuant to adjournment. 
Present: Hon. Edward C. Billings, district judge. 


Myra CLARK GAINES 
v8. No. 8825. 
City oF New ORLEANS. 


This cause caine on this day to be heard on the special 

270 ~=report of A. G. Brice, master herein, filed March 25, 1890, 

certifying certain questions to the court—present, T. J. 

Semmes, A. Goldthwaite, solicitors for complainant; J. R. Beckwith 

solicitor for the defendant—and the matter was argued by the coun- 

sel for the respective parties and submitted, when the court took 
same under advisement. 


Order on Motion of Defendant for Taxation of Certain Costs and for 
Stay of Proceedings. Entered and Filed March 31, 1890. 


Circuit Court of the United States for the Eastern District of 
Louisiana. 


Myra CLARKE GAINES 
v8. bo 8825. 
City oF New ORLEANS. 


The motion to tax certain items of cost herein in the Supreme 
Court and for a stay of proceedings and for the issuance of a writ of 
ji. fa. having been heard on a former day and having been consid- 
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ered by the court, it is ordered that that part of the motion which 
directs the taxation of the costs be allowed, and that the motion 
so far as it relates to a stay of proceedings and a writ of fi. fa. 

against the estate of the decedent, the former complainant 
271 ~—_—iherein, be refused. 


(Signed) EDWARD C. BILLINGS, Judge. 
New Orleans, M’ch 31, 1890. 


Order on Special Report of Master, A. G. Brice, Certifying Certain Ques- 
tions to Court. Entered and Filed March 31, 1890. 


Circuit Court of the United States for the Eastern District of 
Louisiana. 


Myra CLARK GAINES 
v8. No. 8825. 
THE City or NEw ORLEANS. 


By way of answer from the court to the questions referred by the 
master to the court the clerk is directed to certify as follows: 

' 1. That the master has correctly interpreted the meaning of the 
order of reference to him with respect to the matter referred. 

2. That the question to Mr. Garidel as to the manner in which 
the Supreme Court reached the amount of the Agnelly and Mons- 
seaux Judgments was properly excluded. 

3. That the reporter of the Supreme Court having given, at page 

202, vol. 131, U. S. Reports, not only a statemnent of the judg- 
272 mentsin the Agnelly and in the Monsseaux cases, but also 

the precise manner in which the court arrived at the total of 
$576,707.92, it would seem that there could be no further inquiry 
as to that matter, and therefore that the ruling excluding the opin- 
jon and master’s repart was correct. Nevertheless, since these are 
but parts of the record and might be used by either party on all 
questions, and since it may prevent the necessity of printing the 
whole record, which is voluminous, the court will treat the applica- 
tion upon this question by the master as if it were before it ona 
motion to suppress testimony, and directs the master to allow the 
filing of the opinion and the master’s report which have been offered 
by the defendant and as if a motion to suppress had been thereafter 
made and granted. 


(Signed) EDWARD C. BILLINGS, Judge. 
New Orleans, March 31, 1890. 
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Application for Instructions to Master. Filed April 2, 1890. 
Circuit ‘Court of the United States, Eastern District of Louisiana. 


W. W. Warrney, Administrator Succession 
of Myra Clark Gaines, 
v8. 
THE City oF NEw ORLEANS. J 


273 To the honorable the judges of the circuit court of the United 
States, eastern district of Louisiana: 

The said defendant, by its special counsel, J. R. Beckwith, respect- 
fully shows and makes known unto the court that at and during pro- 
ceedings before A. J. Brice, the master in this cause, concerning the 
reference in thiscause, held on the thirty-first day of March, A. D.1890, 
at the.office of said master, defendant, by its counsel, tendered as evi- 
dence to be considered by the master the report of E. Sabourin, 
master in the case of Myra Clark Gaines vs. P. H. Monsseaux et al., 
as to and concerning Albin Soulié, one of the defendants in that 
cause named in the bill of complaint therein, which report was 
made and filed in that cause on the 12th day of April, 1879, and 
offered and made part of the record in this cause by the complain- 
ant on August 18th, 1880, marked X XI C 2, as proof in this cause, 
and also the decree in said cause of Myra Clark Gaines vs. P. H. 
Monsseaux ¢é al., in the matter of and against the alleged defend- 
ant, Albin Soulié, nade and entered in that cause on June 2, 1879, 
and also offered in evidence in this cause by complainant, marked 
X C 2, copies of which said report and decree are hereto annexed 
and made part hereof, marked “ Defendant Soulié 1” and “ Defend- 
ant Soulié 2,” and also an attested copy of a decree of the late 2nd 
district court for the parish of Orleans, in the State of Louisiana, a 
court at the time of said decree having sole and exclusive probate 
jurisdiction in said parish of Orleans, putting the heirs and legatees 
of the said Albin Soulié, decreed,in possession of his succession, 

entered and recorded in the office of the recorder of convey- 
274 ances in said parish of Orleans on the 4th of August, 1874,a 

copy whereof, together with the certificate of the recorder of 
conveyances in and for said parish of Orleans, is also annexed hereto, 
marked ‘ Defendant Soulié 3,” and offered also at the same time to 
prove that the said Albin Soulié, namned in said decree and in Ex- 
hibit C 2, filed with the bill of complaint herein, departed this life 
prior to August, 1874, and had been dead several years at the date 
when said alleged report of the master and said supposed decree in 
favor of. Myra Clark Gaines was made and entered. 

That said offer was made to show and establish that said pre- 
tended decree against the late‘Albin Soulié was and is an absalute 
nullity, and that it never created any indebtedness of the said Albin 
Soulié to any person or any obligation to become the basis of any 
obligation of the City of New Orleans to indemnify the said Soulié, 
his heirs or legatees, and therefore was and could not be the basis of 
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any subrogation, legal or equitable, to the complainant or any other 
person, and in justice and fairness the said amount of said pretended 
decree or any interest thereon ought not to be decreed against 
this defendant as stated in said Exhibit C 2, filed with the bill herein ; 
that said master, against the protest of the defendant, refused to hear 
or receive said proof under some narrow and constricted construc- 
tion of his duties or of the right and equity of the demand that the 
defendant shall not be subjected to the payment of a perfectly null 
decree against a dead man, who appears by the record to have been 
charged with unlawful possession of a portion of the “Blane 
tract” during years that he was slumbering in a grave on a foreign 

soil. 
275 Wherefore defendant asks your honors to do right, equity, 

and justice in the premises, and considering the exhibits, 
proofs, and affidavit hereto annexed and made part hereof, and by 
the express order of this court compel said master to do right and 
justice in this matter by compelling him to take, hear, consider, and 
report all of the proofs, documents, and evidence touching and con- 
cerning the nullity of said alleged: decree against the late Albin 
Soulié, and all proceedings had in the cause against him after his 
death, and direct and order said master to so state any account he 
shall make herein as to reject and eliminate the said pretended de- 
cree against the said Albin Soulie, together with all interest thereon 
from any alleged or supposed indebtedness of the City of New Orleans 
by reason of any decree against the late Albin Soulié as defendant 
in said cause of Myra Clark Gaines vs. P. H. Monsseaux ef al. or any 
supposed subrogation of the complainant thereto in the event that 
it shall appear by the record and proof that the said Albin Soulié 
was dead hefore and at the time of said pretended decree against 
him, and that there had been no steps taken resulting in the revivor 
of said cause against his heirs, representatives, or legatees, and that 
your honors do justice and equity in premises. 

(Signed) J. R. BECKWITH, 

Solicitor for the Defendant, The City of New Orleans. 


Affidavit. 
Circuit Court of the United States, Eastern District of Louisiana. 


276 =60W.W. Wauitney, Administrator — Succession of 
Myra _— Gaines, No. 8825. 
THe City oF NEw ORLEANS. 


EASTERN District oF LOUISIANA, 88: 


J. R.. Beckwith, being duly sworn, deposeth and saith that he 
knew the late Albin Soulié in his lifetime, and that he died some 
time prior to the first of August, 1874, as this deponent was informed, 
in the Republic of France; that mortuary proceedings in this suc 
cession were pending in the late 2nd district court for the parish of 
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Orleans in the year 1874, prior to the 1st of August of that year, 
and that the heir or legatee of the succession of the said late Albin 
Soulié went into possession of the property of said succession in 
Louisiana under the judgment of the said probate court, a copy of 
which is annexed to the papers herewith filed, and that the said 
Albin Soulié named in said order and decree of the said probate 
court is the identical Albin Soulié named in the exhibits filed with 
the bill in this cause as “A. Soulié” and in the said decree in the case of 
Myra Clark Gaines vs. P. H. Monsseaux et al.,a copy of which decree is 
herewith filed as “ Defendant Albin Soulié 2,” and that after a dili- 
gent search of the records in this court he is unable to find that any 
steps have been taken to revive the bill in that cause against any 
heir, representative, or legatee of the said Albin Soulié, and that 

the said Albin Soulié, at the time of his death, left a large 
277 and valuable succession, far exceeding the amount of said 

supposed decree, and that if said supposed decree had not 
been a nullity the same could have been collected and enforced 
against the succession of the said Soulié, as deponent verily be- 


lieves. , 
(Signed) J. R. BECKWITH. 
Sworn to and subscribed before ine this 2nd day of April, 1890. 
[SEAL. | (Signed) H. J. CARTER, 
Deputy Clerk. 
278 ExuipBit DEr’p’t SouuiE 1. 


Report of Master in Chancery as to Albin Soulie. Filed April 12th, 
1879. Marked XXIC? in No. 8825, offered by Complainant Aug’t 
18th, 1880. 


| Circuit Court of the United States, Fifth Circuitand District of Lou- 


isiana. 


Myra CLARK GAINES 
v8. No. 3663. 
ALBIN SOULIE. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana : 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Soulie by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file, 
and from information obtained from the offices of the register of 
conveyances and administrator of assessments of the City of New 
Orleans, and from the testimony of witnesses cognizant of the facts 
connected therewith, has the honor to report as follows: That under 
the order of court above referred to, and the supplemental order of 
May 12th, 1877, he was required to take an account of the yearly 
rents and profits or value for use accrued and accruing from the 
property in said order described since the same came into the pos- 
session of the defendant. Said property consists of— 
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1st. Nineteen lots of ground in square bounded by White, Broad, 
St. Peter, & Toulouse streets. Said property was acquired by the 
defendant from C. Lauruse, as per act passed before E. T. Parker, 
sheriff, on the 14th day of November, 1859, and recorded in the con- 
veyance office, b’k 79, folios 409 & 410. 

2d. Thirteen lots of ground in square bounded by Carondelet 
walk, Second, Third, and Toulouse streets, and twenty-six lots of 
ground in square bounded. by Carondelet walk, First, Second, and 
Toulouse streets. These properties were acquired by the defendant 
by purchase from G. Didier, as per act passed before E. T. Parker, 
sheriff, on the 14th day of April, 1860, and recorded in the convey- 
ance office, book 82, folio 117. 

In the statement of rents alleged to have been received by 
defendant in this case on 19 lots of ground (22 lots in defendant’s 
statement) on Broad street, it is impossible to arrive, from the testi- 
mony offered in his behalf, at any exact estimation of their rental 
value of the property per month or per year during the period of 
his possession from the latter part of the year 1859 to the 31st dav 

of December, 1877. No fixed sum is stated as having been 
279 the rental usually or at any time agreed upon between the 

defendant and his lessees, and to the question of what would 
be a fair rental per year for the property, the only answer is that 
since 1861 the rental was whatever could be obtained for it. In 
the account filed it would seem by computation that the rents ad- 
mitted to have been actually received would be from $2 to $3, and 
$5 and $10 per month, taking the average received in any one 
year, the property being sometimes given free of rent by defendant. 
The land, though low, is fit for pasturage and cultivation, cows 
being kept on the place, and vegetables being raised. The average 
rental value of $8.00 per month, established by the evidence on be- 
half of complainant, seems to the master to be very moderate, and 
considerably below rather than above the true rental value, and is, 
therefore, and for the reasons more specifically set forth in the 
report in the case of the Heirs of Paul Pesquier, filed in the general 
report, filed November 19th, 1877, allowed in favor of complainant 
from the lst day of January, 1860, to the 3lst day of December, 
1877, with interest thereon at the rate of 5 per cent. per annum. 
The amount of net revenue, taxes, and interest on taxes and dis- 
bursements for fence deducted is clearly beiow the rental value of 
the property as compared with other property in the neighborhood 
and in the same tract, both improved and unimproved ; but as the 
evidence of defendant, though very vague and unsatisfactory, still 
shows some effort, however feeble, on his part, to derive revenues, it 
is deemed by the master proper to give him the benefit thereof, and 
not to consider this property as chargeable with 5 per cent. net on 
its established value, as the complainant would strictly be entitled to. 

The drainage tax and taxes, city and State, have been paid by 
the defendant from 1860 to 1876, inclusively, and also city tax in 
1877, and are allowed defendant with 5 per cent. interest thereon. 
The fencing is very old and dilapidated, and cost, in September, 
1869, $53.90, and interest at the rate of 5 per cent. per annum from 
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said date is allowed thereon. The defendant is also in possession of 
13 lots of ground (14 lots in defendant’s account) in square bounded 
by Carondelet walk, ‘Toulouse, Second, and Third streets, and of 26 
lots in square bounded by Carondelet walk, Toulouse, First, and 
Second streets, purchased 14 April, 1860. This ground in the “ Blane 
tract” has never been fenced in or improved, and has been left 
vacant. The taxes, both city and State, from the years 1861 to 1874, 
both inclusive, and the city tax of 1875 have been paid by defendant. 
For the reasons more fully set forth in the master’s previous re- 
port or unimproved property in the Blanc tract, filed on the 19th 
November, 1877, 11th May, and 17th June, 1878. Five percent. 
net on 70 per cent. of the prices obtained by the City of New Orleans, 
at the public sale of said property, made in March, 1837, process- 
verbal of which is in evidence herein, is allowed in favor of com- 
plainant against defendant, with 5 per cent. interest per annum 
thereov, said allowance to commence from the date of purchase of 
said -property, and to continue until the property is delivered to 
complainant, the computation being here made until the 31st De- 
| cember, 1877. | ; 
280 No taxes paid are to be allowed defendant in accordance 
with the opinion of the master, granting 5 per cent. net on 
the value of the property estimated as aforesaid on the annual rent 
or value for use. 


Improved Property. 
Rent of 19 lots of ground with improvements, in the square 
bounded by Carondelet walk, Toulouse, Second, and Third streets— 


From the 1st January, 1860, to the 31st December, 1877, 


at $96 per year, and for 18 years_..-...---.-------- $1,728 00 
Interest on Rents. 

Yearly. Rent. Time. Rate. Interest. 
1861 96 00 17 years. o% 81 60 
1862 96 sl ) ws 76 80 
1863 96 Hage * 72 

1864 96 14 * Ks 67 20 
1865 96 3s. * . 62 40 
1866 96 , ..-* % o7 60 
1867 96 a. * - 52 80 
1868 96 Sw 2 48 00 
1869 96 Be, -s 43 20 
1870 96 am 16 38 40 
1871 96 ee e 33 60 
1872 96 ee os 28 80 
1873 96 5 . 24 00 
1874 96 .* * 19 20 
1875 96 Sie ’ -14 40 
1876 96 » ies ads 9 60 
1877 ns 5 er ee 4 80 

6 


$1,728 00 = Interest-----..----.----_. 734 40 


e « = @« 


®@ «~ ee oe 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 249 


Statement of Taxes Paid and Interest. 


Years. State tax. - City taxes. Time. Rate. Interest. 
1859 6 40 do 49 17 years. 5% oo 87 
1860 5 85 30 00 16 “ = 28 68 
1861 5 81 30 00 15 “ . 26 85 
1862 5 83 20 00 14 “ ‘ 19 08 
1863 5 83 20 00 138 * . 17 80 
1864 10 00 30 00 12 * ” 24 00 
1865 11 65 22 50. 11 “ % 18 70 
1866 5 68 2250 10 “ e 14 00 
1867 11 25 22. 9 * . 15 30 
1868 45 52 Zio 8s * . 28 80 
1869 saiatinas ae. 7.* rs 14 94 
1870 26° 10 4000 6 * ° 19 838 
1871 56 15 7) 00 5 * . o2 78 
1872 54 60 00 4 * - 22 80 
281 1873 36 50 6500 3 * . 15 00 
1874 36 50 5000 2 “ ” 8 65 
Drainage 209 00 REE: Fe _ 20 90 
1875 36 50 4500 1 * ” 40 75 
1876 jaa of 50 
1877 sidiieie of 30 
State & drainage tax. $568 57 
I I ws tesiccnieiy creeds ance Sanaeceninen $710 65 
i $402 73 


Interest on Improvements. 


The value of the fence on the 19 lots of ground being proved at 
$53.90, interest at 5 per cent. per annum is allowed from 1869, say, 
8 years, $21.56. 


The claim for rents of the 19 lots will stand as follows: 


Rents, pr. statement... --.---. eee assess $1,728 00 
putepest of @hine ...... 6 os 1 1 nee 734 
Rents and interest... -- sili dice eeedanie $2,462 40 
From which is to be deducted— 
IEE icici te sdnsccensi ep abiihieniainciiansemes ceive 1,279 22 
SROIIOEE OE GOTO on kei ime dene evenness 402 73 
Interest on fences....-_... --.---_-.-__--- 21 56 
1,703 51 
SN sisitiap sina cnntensih sen monenspanniicniamentetiadinituieidicaionins $758 89 


32—1293 
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Rent or value for use of the unimproved property. 


13 lots in square No. 427. Sold in 1837 for-.---.------ $5,850 00 
mena tend e A. ABET * nen one nne 17,550 00 
39 lots sold in 1887 for _-.----.----.---------------- 23,400 00 


7- per cent. of which would be the value of the property 


RN i itcid inssetciat es abe ened sienna we wieieaiannneininniconn os 16,380 00 


Rent at the rate of 5 per cent. on value would be $819 


per year, and for 17 years --.--------- ------------ $13,923 00 


Interest on Rent. 


Rent. Time Rate. Interest. 
819 00 16 years. 5% 655 20 
819 00 15 “s 614 25 
819 00 Ma . 573 38 
819 00 a * 532 35 
819 00 — ” 491 40 
819 00 | ies ” 450 45 
819 00 Ee ” 409 50 
819 00 (Bien: " 368 55 
282 819 00 Fie R 327 60 
819 00 Ee ” 286 65 
819 00 g.* . 245 70 
819 00 eo " 204 75 
819 00 ag ” 163 70 
819 00 ie. ” 122 85 
819 00 — ” 81 90 
819 00 oo ss 40 95 
819 00 
Rent. $13,923 00 ! Interest ....-.--- - 5,569 30 
i sinihcabeih tinea cashaiaunsibibinisindine $19,492 30 
Recapitulation. 
Rents on improved property ----.----.-..--.-.-..---. $750 89 
- Rents on unimproved property, including interest _.._. 19,492 30 


Amount due complainant 
Master’s costs, $350.00. 


situa ie shi etn by avin es 20,251 19 


Respectfully submitted. 
(Signed) EK. SABOURIN, 


Master in. Chancery. 
New Orleans, 28th March, 1879. 
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Testimony Filed with Foregoing Master’s Report. 


M. C. GAINES vs. ALBIN SOULIE. 


6 JUNE, ’77. 


, one of the defendants, thro’ his agent, Hanry Bacas, 
Esq., one of the members of the firm of Bacas Bros., sworn: 


I am agent of heir of A. Soulie, Bernard Soulie, & others. These 
heirs are absent from the State. I prepared their account as their 
agent, and it is true and correct. I can prove the taxes by the bills 
and the rents by an rent book. 

The account of disbursements and rents, with 5 per cent. interest 
to May Ist, 1877, on the 22-naked lots of ground fenced in and situ- 
ated on Broad street, bet. Toulouse and St. Peter streets, is correct. 
The total amount of disbursements is $1,391.37, and interest thereon 
amounts to $419.02, making the total $1,81039. Same being for 
taxes and fences acquired by defendants latter part of 1859. The 
account contains a true and correct statement of the amount re- 
ceived from that period up to the present time. Rents amount to 
$701, and interest thereon $272.01, amounting in all to $973.01. 
The signature of the firm is attached to the account. I have given 
this account, and it is true and correct. Account marked A. 

Master: This property was rented by the month. No yearly 
lease was taken. One had some cows there, the other vegeta- 

bles. 
283 This kind of property we rent for what we can get. Some- 
times it is given for nothing to-have [a] keeper, so that the 
fences are not carried away. 

The amount of rent received appears on the face of the account; 
the period that the premises were unoccupied does not appear in the 
account. | 

Ques. What is the annual rent, revenue, or value for use in your 
estimation of the property described in your statement marked A? 


Objected to by solicitor for defendant, on the same grounds as 
previously urged to introduction of testimony of a similar charac- 
ter. Objection overruled by master. 


Ans. I cannot answer the question, as I do not understand the 
question of value for use in any manner; the rents as received are 
stated in my account. 

Ques. What in your estimation is the property mentioned in 
Statement A worth per year at a fair rental? 


Objected to, on the grounds and for the reasons previously stated. 
Objections overruled. _ 


Ans. In such times as we have had since the war anything that 
we can get. I mean since 1861. 

Ques. Have not since the end of the war the rents of property 
been very high ? 


tema s ee Pe ee . thee on) Ren rake Porat = pr 5B . 
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Ans. Yes, I think in 1866; but it did not affect this particular 
property. The fences are very bad. I believe in [one] or two in- 
stances the cost and charges was added to the tax. When I pro- 
duce the tax receipts I will designate the amounts. I will produce 
the tax receipts to-morrow morning at 9 o’clock. I am a real estate 
agent; have been engaged with Mr. Soulie in this business for the 
past 20 years. I received all the rent that I could possibly receive 
from property of this description. This property is very low; the 
ground is uneven, with holes in some places. Whenever it rains 


the place is overflowed ; marks of overflow can be seen on the fences. : 


The parties occupying the place have cultivated vegetables, without 
having a regular garden. A shanty has been built lately at the 
corner of Broad and St. Peter, without our consent; we have never 
received any rent for it. This shanty has been built lately, within 
the last 2 or 3 months. | 

The heirs of Soulie are also the owner- of 14 lots of ground in 
square bounded by Carondelet walk, Toulouse, Randon, and Lopez 
streets, and 26 lots in square bounded by Carondelet walk, Toulouse, 
Randon streets, and Hagan avenue. This land is low, marshy, 
naked, and never fenced in, and never rented out; purchased 14 
April, 1880. All the taxes have been paid, as set forth in the ac- 
count, amounting to $1,410.73, and 5% interest on each item from 
date of payment, $548.74, making a total of taxes and interest 
$1,959.47 by my firm. It is also signed as agents and is in all re- 
spects true and correct. ; 

This property has never been put to any use for any purpose 
whatever since it has belonged to defendant. It could not be 
turned to any use in its present condition. The least rain over- 
flows it. 


284 X-ex.: 


We stopped paying taxes in 1875, with the idea of abandoning the 
land as worthless. The amount of the drainage tax was one of the 
— which made us abandon paying city and State taxes in 
1875. 

We found it no use to endeavor to rent the property or put it to 
any use; the land all around three or four squares is not rented ; it 
is low, a mire. 

Ques. Is the land mentioned in Statement B lower than that men- 
tioned in Statement A? | 

Ans. They are both low, but as they are situated some distance 
apart—several squares apart—by mere inspection I cannot tell 
which is the lower. 

Ques. Do they seem to be of equal grade? 

Ans. I don’t know. If there are any costs or taxes they will ap- 
pear on the bills when presented. This land cannot be used or 
rented for any purpose whatsoever ; it is only a fit abode of toads. 


E. A. DESLoNDE, sworn in behalf of complainant: 


What, in your estimation, is the value for use or rents or revenues 
which might reasonably have been or be derivéd from said lots of 
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ground from the year 1861 to year 1877, stating previously to that 
if you have examined said lots. 


Upton, solicitor for defendants, makes the same specific bith 
to the introduction of the testimony sought to be adduced as hereto- 
fore made and is deprived by master from stating same. 


Objection is overruled by master. 


Ans. I have examined the lots in question, found them enclosed, 
the only improvements that have been there any length of time are 


the fencing and a delapidated old hut or shanty, standing, I think, 


ou lots Nos. 30 or 31; it is used partly for gardening purposes and 
keeping of hogs, poultry, chickens, &e. I value the rent of the prop- 
erty at $8 per month for the use of the whole 22 lots fenced in as 
they are. 

[Q.] Do you mean by that valuation in cases when that property 
is rented for a term of months continuously, say 1 year, and what 
would be the value of that place if rented merely by the month ? 

Ans. The estimate is an average value without regard to period 
of time. Some person who rented it for the purpose of raising hogs 
& poultry might be disposed to pay more. New fencing, good 
picket, 8 feet high, cost 25 to 30c. per foot. The charge of $53.90 
for fences made in Sept., 67, is a very moderate charge. The fences 
now are very much delapidated, soon they will only be fit for fire- 
wood. | 

X-eX.: 
I base the rent [on] an estimate of rentals on the same street 
when the rent ona smaller portion of ground was higher, but 
285 a higher price was due to the quality of the buildings, and I 
have made in this an allowance for the improvements for the 
buildings. Some of the ground in these lots is higher and some as 
low as low as the ground in this case mentioned. 

I ascertained the rent of the other piece of property from one of 

the occupants from information of the person occupying only the 


littie hut. 
These lots are low and in heavy rains overflow and show the 


mark. Icannot state from recollection whether I ever sold or rented 
property near this without reference to my books. I never rented 
any. 

Upton: Do you know of your personal knowledge of the rents 
received from this property? 

ans. I do not. 

Ques. Do you know what this property has rented for from 1861 
to 1872? 

Ans. Ido not. I make the same statement in the present case as 
I have made in previous cases. 

Master: I wish you now, Mr. Deslonde, to add, if that be the 


case, that the above statement as to com pensation is now here 
made for all of the other cases in the suit of M. C. Gaines vs. P. H. 
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Monsseaux e? als., which are now on reference for an account before 
EK. Sabourin, master in chancery? 

Ans. Ido make the statement as applicable to all the cases in- 
volved in that suit. 


Case closed. 


Answer of Complainant Annexed to Foregoing Report. Answer Filed 
before Master 30th May, 1877. 


Answer of complainant as to demand made by defendant, Albin 
Soulie, for improvements. 

Complainant denies defendant’s alleged right to claim for im- 
provements, denies that defendant built and made the improve- 
ments claimed, and she further denies that the materials and work- 
manship amount to the sums claimed, and with these denials com- 
plainant refuses to take said alleged improvements at said price. 

(Signed) WM. H. WILDER, 
Sol’r for Compl't. 


Complainant reserving her rights, under the above answer, elects 
not to take the improvements. 
Jan. 11, 1877. 
(Signed) WM. REED MILLS, 
Solicitor for Compl’t. 


Document A, Filed with Foregoing Testimony. 
Account of disbursements and rents, with 5 per cent. interest to May 


Ist, 1877, of 22 lots of ground fenced in and situated on Broad 
street, between Toulouse and St. Peter streets, valued at $1,650. 


286 Taxes paid as follows: 
‘ Years. Months. Interest. 
1860. | 
July 24. City, 1859 --......---. oo 45 16 9 28 47 
761. 
March “ State, “ ......--=... 640 16 1 4 82 
“s 8 ag NE iis estas sete inneio 5 85 ef es 4 82 
~—. Rae Se keen een 30 00 15 10 23 74 
ane 81 c.f 3000 15  -_ 2250 
ace ® : i Cee dnimen 5 81 14 4 4 30 
ek ee... 588 18 6 405 
~ se oe hee tw nes 20 00 13 6 13 50 
ae 20 00 | 
- iets * 5 83 } 12 ll 16 78 
65. 
March —. City, ’64 -.---.----~. 30 00 12 1 18 15 
May __ 6. U.S. direct, ’65-__- _._ . 350 11 11 2 38 


Coe rt ak pe Ne NL RMP han YN” EE we 


TPE Rip ROA OCIS 


PUTRI RIS ep wc. Se) eee 


. 765. 
duly 17. State, G4 -...........- 6 50 
Sept. 26. School, ’64_-.----.-_-- 3 50 
66. 
May _ 30. State, ’65 _-_.. .....__- 8 35 
oem. GO A haesiencnne OO 
<a 
Jan’y 31. State, 66 _._-..-.------ 5 68 
Fe SAG ewkiod seemen 22 50 
Sept. 14. Fences -...----...--.. 53 90 
68. 
Febr’y 5. State, 67, convention -_-- 9 45 
ee Ae ee one 58 25 
. Be OE tt tdenwwmian 22 50 
. Or SN < iecieah niin waren 1 80 
69. 
poy. Sh. City, GO...... .....5.. 27 
"70. 
Feb’y 26. State, “ & spl, ’67_----- 45 52 
June —. City, ’69_-----..-.-.--. 42 70 
: 71. | 
March 24. State, ’70 .-..-.. --...-- 26.10 
Pee ee Sh ccmen venus 40 00 
1872. 
RR BR I, 1B cs. atccinnicsinn 75 
“ I ec ccicctcinsitmnisinies aan 56 15 
"73. 
kW yO incinen coon 60 
” aa: Satine een 65 
= Be SO iretwciene onew 54 
287 
74. 
in ik ce waren 50 \ 
79 By NN FE seein ie ew owe 36 50 
"75. 
March 20. City, ’75..---.--_---.- 45 
April 15. Drainage -.-.--------- 209 
ee fg, Sn 36 50 f 
"76. | 
March 30. City, ’76.-..-.-------- 37 50 
vary il. State,"76.......... ...- 36 50 
April 14. City, °77-------------- 87 50 
1,391 37 
Total of interest _.. 419 02 


1,810 39 
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Years. Months. Interest. 


11 
11 


10 
10 


10 
10 
9 


cS re OO OW wv 


bo 


bo bo 


9 411 

7 5 

11 487 
10 12 42 
$s 8H 

_. 1150 
7 25 87 

3 416 

— 
11 10 68 
2 16 48 

9 14 50 

1 660 

10 11 66 
8 17 49 

8 13 06 

_. 88 80 
10 1218 
1 462 

_. 24 50 
1 198 

2a 
419 02 
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Assessed in the Name of Albin Soulie. 


Rents as follows: 


% ~, 
Md aig DARIN Metta 2. + 
OE EE Ee ee a ee le 


w Orleans, May Ist, 1877. 
(Signed) 


Years, M’s. Interest. 
1861. 4 ms, to 30 Nov., 61 ----.- 40 15 10 =31 65 
62. 4 “ 31 M’ch, ’62 .-_-.- 40 mae 
. 6 * -Shlev. * cc... 24 ; 44 610, 4 
63. 12 “ eet: pea aeAes 24 13 10 16 60 
64.10 “ Sept., 64 .----- 30 12 10 19 24° | 
65. 138 “ 31 Oct., ’65_-..... 39 11 10 23 06 
1866. 2 “ to 30 Dec., ’65_.-._-- 6 00 
66.10 “ “ 30 Oct., 66_.-.--- 50 00 f 100-10 30 83 
2 * oe ee OE. «40 9 10 . 491: 
68. 5 “ “ 31 Aug,, 68 .-.-.- 25 8 10 1103, 
; a 6 * * Bec... OO......-. 30 - 7 10 11 74° 
‘ ee ORS TO onsen 55 6 10 18 72 
eee Oe Th co cues 55 5 10 16 02. 
: ee 60 4 10 14 50 
i. aoe OP enced we 60 3. 10 11 50: 
: a ne 60 2 10 8 50 | 
1 Bie aati ated: CORN teem 60. 1 10 5 50. 
| wo 20". *: Nov. 76 ...-c.... 30 10 ‘ak 1 25 
| ae. ae OP Bk ET sew nine 3 
| | 701 00 272 01 
‘a Total of interest _-_..-__- 272 O01 
I 973 01 
1 | Balance to close .-_-_-_-_.. 837 38 
1 | 1,810 39 
| Balance of disbursements. 837 38 3 
E. & O. E. 


BACAS BROS., Agents. 
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Document B, Filed with Foregoing Testimony. 
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Account of disbursements, with 5 per cent. interest to May 1st, 1877, 
on 14 lots of ground in square bounded by Carondelet walk, Tou- 
louse, Randon, — Lopez streets, and 26 lots in square bounded by 
Carondelet walk, Toulouse, Randon streets, and Hagan avenue; 
land low and marshy; naked and not fenced in; never rented 
out; valued at $1,000. 


Assessed in the Name of Albin Soulie. 


Taxes are as follows: 


1861. 
March 11. 
June ll. 

62. 
April 24. 
Dec. 29. 


June 27. 
1865. 
March 15. 
May 6. 
July 17. 
Sept’r 26. 


67. 
March 31. 


State, 1860............. 
City, “ 


CE Sk evidence aiade 
U.S. direct, 1865 .----- 
tate, G4...  ncnns cn 
ONE ex: iecetiainsnish taseksienstactl we 


I ii Sie sinc esata sect 
NS ekki neem 


tate. GG 6 iin ci cnn nn 


a Cos aetna ae ae 


"71. 
March 23. 
June 23. 


. State, 67, convention -- 


GN: I niki we intnicnires 


City, “ 


cI ANI cash sh casi hcniek scm 
Es io cesiti nitieneectnes 


dd—1293 


Years. 


16 
15 


15 
14 


Mos. Interest. 
1 4 02 
10 41 95 
au were 
4 3 58 
7. 27 84 
cai a 
10 10 26 
ai 3 60 
9 5 91 
7 2 89 
li 7 09 
10 28 70 
1 6 55 
-- 26 50 
3 6 47 
ey 
11 138 065 
2. 222 
10 32 50 
1 19 46 
10 26 25 
8 40 60 
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Years. Mos. Interest. 


"716. 
April 25. City, ’72.----...-.---- 105 
= 0 cstnwe rene enn 77 ov f + a 
289 : 
"74. aa 
pe B.TAty, "Thinonn nen nniaento 6: , | 
ee. BB 0} $5 10) «(22 61 
75. 
March 20. City, ’75---..--------- - 4010 2 1 416 : 
1,410 73 548 74 
ee OLE Ee RT 548 74 
Total of disburse- 
ments & interest. 1,959 47 
E. & O. E. 
New Orleans, May Ist, 1877. 
(Signed) BACAS & BRO. 
290 | DEFENDANT SOULIE 2. 


Decree vs. Albin Soulie. Entered and Filed June 2d, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
v8. by o. 3663. 
P. H. Monsseaux e al. 


This cause came on to be further heard upon the report of Ernest — 
Sabourin, master, filed on the 12th day of April, 1879, and excep- 
tions filed thereto as regards Albin Soulie, one of the defendants in 
the above entitled and numbered cause, said report of said master 
having been made in virtue of an order of this court, and the sanie 
argued by counsel; and thereupon, in consideration thereof, said 
report is confirmed and made the judgment of this court; and the 
court doth further order, adjudge, and decree that said defendant do 

forthwith surrender all of said property into the hands of the 
291 said Myra Clark Gaines; and in accordance therewith it is 
further ordered and adjudged and decreed that the said Albin 
Soulie is chargeable to the said complainant, Myra Clark Gaines, in 
the sum of twenty thousand two hundred and fifty-one 1% dabbars, 


with five per cent. per annum interest on the sum of fourteew thou- . 
sand six hundred and eighty-one 7% dollars from the 3lst day of 
December, 1877, until paid, and that the said Myra Clark Gaines 

have execution for said sum of money, with interest as afuresaid, and 

costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
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EXHIBIT “ DEFENDANT Sout 3,” CERTIFICATE OF RECORDER 
OF CONVEY ANCES. 
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CONVEYANCE OFFICE, 
PARISH OF ORLEANS, City oF NEW ORLEANS. 


A. J. Villeré, register. 


Second District Court for the Parish of Orleans. 
Succession of ALBIN SouLiz. No. 36878. 


4TH Avuaust, 1874. 


Order of court putting legatees in possession of the succession of 
Albin Soulié. 


On petition of the universal legatee and of the legatees under 
universal title to have the universal legatee recognized as such and 
put in possession of the estate, subject to the usufruct bequeathed, 
to the other legatees— 

The court being satisfied from the evidence adduced that the de- 
cedent, Albin Soulié, has left no forced heirs; that the identity of 
the petitioners with the legatees named in the will is established ; 
that the property specially bequeathed to Virginie Fosse, wife of 
Edmond Billieux, was donated by the testator to the said Mrs. 
Billieux subsequent to the date of this will and prior to his demise, 
and that it therefore forms no part of his succession; that Norbert 
Soulié, one of the two persons. instituted his universal legatees by 
the said Albin Soulié, died before him, and that under terms of his 
will Bernard Soulié is his only universal legatee: It is therefore 
ordered, adjudged, and decreed that Bernard Soulié, one of the 

petitioners, be recognized as the only universal legatee of 
293 Albin Soulié, deceased, and that as such the said Bernard be 

put in possession of his entire succession, subject as to the 
four-sixths of the property thereof remaining after the payment of 
such debts and charges as are or may be found due by the estate 
to the usufruct of the four other petitioners, viz: Eulalie Soulie; of 
Louise, alias Liz-ie Soulie; of Celeste Soulié, and of Coralie, alias 
Cora Soulié; each of which four petitioners is hereby recognized as 
entitled under the will to the usufruct, during the term of her 
natural life, of one-sixth part of the succession of the testator. 

Judgment rendered and signed, at New Orleans, this third day 
of August, 1874. 


(Signed) _ fe A. L. TISSOT, Judge. 
A true copy. | 

(Signed) JOE. GARIDEL, D’y Clerk. 
New Orleans, August 4th, 1874. 

(Signed) os B, FISH, 


[Stamp. ] 
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I, the undersigned, certify the foregoing to be a true and correct 
copy of an inscription made in this office in B’k 108, fo. 441. 
New Orleans, April 1st, 1890. 
(Signed) A. BUISSON, 


Dy Register. 


Order Fixing Application for Hearing. Entered and Filed April 
2, 1890. 


Circuit Court of the United States, Eastern District of Louisiana. 


294 W. W. Wuirtney, Administrator Succession of ) 
Myra Clark Gaines, No. 8895 
vs. F 
THE Ciry or New ORLEANS. 


On motion of J. R. Beckwith, solicitor for The City of New Orleans, 
defendant herein, and on suggesting to the court that the defendant 
has filed an application to the court for special and particular direc- 
tion to the master in this cause, A. G. Brice, about and concerning 
the supposed decree in the case of Myra Clark Gaines vs. P. H. Mons- 
seaux et al., No. 3663 of the docket of this court, against Albin Soulie, 
and how the said master shall deal with said supposed decree, it is 
ordered that the complainant’s counsel be notified that said appli- 
cation will be heard on Saturday, the 5th day of April, A. D. 1890, 
at 11 o'clock a. m. 


Motion of Defendant to Require Security for Costs. Filed April 2, 1890. 
Circuit Court of the United States, Eastern District of Louisiana. 


W. W. Wuirney, Administrator Succession of esi | 
see egaaa No. 8825. 
Tue City or New ORLEANS. 


295 On motion of the defendant herein, by J. R. Beckwith, its 

7 solicitor, and on suggesting to the court that the late Myra 
Clark Gaines in her lifetime did not furnish security for costs in this 
cause, and that the complainant has wholly neglected to pay its costs 
already adjudged against said complainant, but, on the contrary 
thereof, resists payment thereof and process to compel the payment 
as ordered by the Supreme Court of the United States, and that it is 
probable that a large sum in costs will result from future proceed - 
Ings in this cause— 

It is ordered that the complainant be, by the dueand proper order 
of this court, required to make and filea bond herein, with good and 
solvent surety, in such sum as to the court shall seem adequate, to 
secure the payment of all future costs in this cause, including all 
costs since the commencement of proceedings for revivor in this 
cause, that have been taken since the return of the last mandate of 
the Supreme Court sent. down in this cause, and that the amount of 
said bond be fixed at — dollars. 


| 
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Marshal’s Return. 


Received by U. S. marshal, New Orleans, La., Ap’! 3, ’90, and on 
the same day I served a true copy of the within motion, security for 
cost, on T. J. Semmes, att’y of record, by leaving the same at his 
office in the hands of F. S. Drolla. 

(Signed) J. B. DONNALLY, 
| U. 8. Marshal, 
By J. E. BOEHLER, 
D’y U. 8. Marshal. 


296 Order Fixing Motion for Security for Hearing. 
Extract from the Minute Book, November Term, 1889. 


New ORLEANS, WEDNESDAY, April 2, 1890. 


Court met pursuant to adjournment. 
Present: Hon. Edward C. Billings, district judge. 


W.W.Wuitnry, Adm’r Succession of Myra Clark Gaines, 
US. No. 8825. 
City oF New ORLEANS. 


In this cause it was ordered that the motion this day presented 
by defendant to require complainant to furnish security for costs be 
set down for hearing on Saturday, April 5, 1890, and that solicitors 
be notified. 


Order on Application for Instructions to Master in Matter of Evidence as 
to Decree against Albin Soulié. Entered and Filed April 5, 1890. 


Circuit Court of the United States, Eastern District of Louisiana. 


Myra CLARK GAINES 
US. No. 8825. In Equity. 
Ciry oF New ORLEANS. 


297 This cause came on this day to be heard on the application 

filed herein by the defendant for instructions to A. G. Brice, 
Esq., the master in this cause, concerning certain evidence offered © 
by the defendant in the matter of the decree against Albin Soullié, 
one of the defendants in the case of Myra Clark Gaines vs. P. H. 
Monsseaux et als., No. 3663 of the docket of this court, and was 
argued by T. J. Semmes, of counsel for complainant, and J. R. Beck- 
with, solicitor for The City of New Orleans, defendant ; whereupon 
and upon consideration thereof the court is of the opinion that the 
evidence offered by the defendant, as set forth in its application, was 
properly excluded, and that the ruling of the master was correct, 
but in order that the record may conform to the practice in chancery 
the court will treat the application upon this question as if it were 
before it on a motion to suppress testimony, and directs the master 
to allow the filing of the evidence offered, viz: 
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Report of E. Sabourin, master, marked “ Defendant Soulié No. 1.” 

Decree, marked “ Defendant Soulié No. 2.” 

Copy of judgment, marked “ Defendant Soulié No. 3,” which has 
been offered by the defendant, and as if a motion to suppress had 
been thereafter made and granted. 


greenery gyno or eee 


(Signed) EDWARD C. BILLINGS, Judge. 
New Orleans, April 5, 1890. e 
Submission of Motion for Security for Costs. ~y= 


Extract from the Minute Book, November Term, 1889. 


298 New Ortxans, Saturpay, April 5, 1890. 


Court met pursuant to adjournment. 
Present: Hon. Edward C. Billings, district judge. 


Myra CLaRK GAINES 
vs. No. §825. 
City oF NEw ORLEANS. 


This cause came on this day to be heard on the motion filed by 
the defendant on April 2, 1890, to require the complainant to furnish 
security for costs—present, T. J. Semmes, A. Goldth waite, for com- | 
plainant; J. R. Beckwith, solicitor for defendant—and was argued —— 
by counsel and submitted. 


Order Refusing Motion for Security for Costs. Entered and Filed 
| April 8, 1890. 


Circuit Court of the United States, Eastern District of Louisiana. 


Myra CLARK GAINES 
vs. No, 8825. In Equity. 
Ciry oF New ORLEANS. 


The motion filed by the defendant to require the adminis- 
299 trator of the estate of the complainant herein to furnish se- : 
curity for costs in this cause having been heard on a former ~ 
day and having been considered by the court, it is ordered that the : 
said motion be refused. 


(Signed) EDWARD C. BILLINGS, Judge. 
New Orleans, April 8, 1890. 


———— we ow ner 
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Special Report of A. G. Brice, Master (Soulié). Filed May 1, 1890. 


United States Circuit Court, Eastern District of Louisiana. 


W. W. Wuitney, Administrator of the Succession of 
Myra Clark Gaines, In Equity. 
vs. No. 8825. 


THe City or NEw ORLEANS. 


Special report by A. G. Brice, master. 


To the honorable the judges of the United States circuit court in and 
for the fifth circuit and eastern district of Louisiana: 


Pending the hearing of this cause on March 31st, 1890, 
300 Mr. J. R. Beckwith, counsel for defendant, offered in evidence 
““ The report of E. Sabourin, masterin chancery, made in the 
case of Myra Clark Gaines vs. P. H. Monsseaux et als., No. 3663 of 
the docket of the circuit court of the United States, filed in this case 
April 12th, 1879, and in this case on August 18th, 1880, marked 
‘X XI C 2,’ as the same is of record in the case and as the. same is 
printed in the printed record from page 4939 to page 4950, inclusive, 
and the decree against Albin Soulié, entered and filed June 2nd, 1879, 
in the case of Myra Clark Gaines vs. P. H. Monsseaux et als., No. 
3663, offered in evidence in this cause by the plaintiff, marked 
‘X C 2. as the same is of record in this case and asthe same is 
printed in the printed record from page 523 to page 524, inclusive, 
and an attested copy of the record of the judgment of the late sec- 
ond district court for the parish of Orleans, recorded in the office of 
conveyances for the parish of Orledns on the 4th day of August, | 
1874, putting the heirs of Albin Soulié in the possession of his estate 
and succession, and offered to prove that on and prior to the fourth 
day of August, 1874, the said Albin Soulié named in this decree 
was dead, and that he had been dead more than three years prior 
to the date of the decree,” as found on page 62 of the testimony. 

To this evidence Mr. Thomas J. Semmes, solicitor for complain- 
ant, objected “on the ground tiat it has no pertinency whatsoever to 
the question of compromises or the reduction of the amount of the 
judgments in the Agnelly and Monsseaux cases by virtue of compro- 

mises; that this is an effort to inquire over again into the 
301 validity of the judgments rendered in the Agnelly and Mons- 

seaux cases, because of the absence of citation or other infor- 
mality in the service of process, that question having been agitated 
in the case decided by the Supreme Court of the United States on 
objections made to the master’s report upon that ground, and there- 
fore, for that reason, it cannot be re-agitated now, even if the master 
had power to inquire into such matters.” ~ 

To this offer the master made the following ruling: 

“Tf this evidence is offered for the purpose of attacking in this 
collateral way the validity of the judgment rendered in the case of 
Albin Soulié vs. The City of New Orleans by reason of want of cita- 
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tion or for other causes I think the evidence is inadmissible under 
the direction of the court in this case, which limits me to inquire 
into what judgments, if any, were compromised, and if compro- 
mised by how much the amount of five hundred and seventy-six 
thousand seven hundred and seven and ninety-two hundredths dol- 
lars ($576,707.92) may be diminished by reason of said compromises, 
and if this view is correct I do not think I am authorized to hear 
proof or to inquire into the validity of any judgments or decrees 
rendered between the parties in the Agnelly and Monsseaux cases, 
as I understand all such questions have been settled and are re- 
garded in the nature of res judicata. I therefore sustain the objec- 
tion and reject the testimony as being testimony offered on matters 
not contained in the order of reference.” Ward vs. Gewet, Walker, 
1 Chancery, 45; Gordon vs. Lewis, 2 Story, 260; Gordon vs. Hobort, 
ib., 248; Damell, Chan., p. — & p. 1297. 
To this ruling counsel for the defendant objected and requested 
that the master make due return of his offer to the court 
302 with this ruling. 

In accordance with the request, and in order that the de- 
fendant may have the full benefit of the opinion of the court thereon 
as to the correctness of said ruling, I hereby make this special re- 
port and attach thereto the evidence as offered, referring for said 
evidence to volume 5, folios 4939 to 4959, inclusive, of the printed 
record, and being entitled ‘ Report of the master in chancery as to 
Albin Soulié, filed April 12th, 1879, marked ‘ XXI C 2,’ in number 
8825, offered by complainant August 18th, 1880,” and to volume 5, 
folios 5123 to 5124, entitled ‘“ Decree vs. Albin Soulié, entered and 
filed June 2nd, 1879, marked ‘X C 2,’ United States circuit court, 
No. 8825, offered by complainant.” 

As I understand, in this case this testimony is not offered for the 
purpose or with any pretense of showing that the amount of the 
judgment for rents and revenues in favor of Myra Clark Gaines has 
been reduced by reason of any compromises made by her or re- 
ceived by her on account of said rents and revenues; but I call the 
attention of the court to the fact that the heirs of Albin Soulié ap- 
peared before the master on the 6th of June, 1877, and offered evi- 
dence as to the rents and revenues of the property described in the 
judgment rendered against Albin Soulié, which fact will appear on 

age 4943, volume 5 of the printed record of the Supreme Court of 
the United States. 

All.of which is respectfully submitted. 

(Signed) 7 A. G. BRICE, Master. 


303 Document referred to in special report of master, being re- 
port of master as to Albin Soulié, April 12th, 1879, marked 
XXI C 2, No. 8825, offered by complainant August 18th, 1880, as 
found in volume 5, folios 4939 to 4950, inclusive, of the printed 
record. 7 
See page 278 of this transcript. 
Document marked X C 2, being decree vs. Aibin Soulié, entered 
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and filed June 2nd, 1879, as found in volume 5, folios 5123 to 5124 
of the printed record in case No. 8825, offered by complainant. 


Referred to in special report of master and to be found at page 
290 of this transcript. 


304 Report of A. G. Brice, Master. Filed May 7th, 1890. 
United States Circuit Court, Eastern District of Louisiana. 


W. W. Wuairtney, Administrator of the Succession of ) 


Myra Clark Gaines, No. 8825. In 
US. Equity. 
THE City oF NEw ORLEANS. 


Master’s report. 


To the honorable the judges of the United States circuit court in 
and for the fifth circuit and eastern district of Louisiana: 


In accordance with decretal order of this honorable court, May 
dist, 1889, and order cf February 24th, 1890, I, the undersigned, one 
of the masters in chancery of this honorable court, began the hear- 
ing of said cause upon the orders of reference to take testimony and 
report whether defendant is entitled to any, and, if so, how much, 
reduction in said decree of five hundred and seventy-six thousand 
seven hundred and seven and ;%?, dollars ($576,707.92), with interest 
as above recited, by reason of any compromises and settlements of 
the judgements for rents in the said Agnelly and Monsseaux cases, 
made and entered into.by the complainant and any of said defend- 
ants in said judgments for any less sums than the face thereof, with 

interest. : 
305 After due notice to all parties the cause was fixed for hear- 
ing August 2nd, 1889, and on that day, by agreement of 
counsel representing complainant and defendant in said suit, the 
case was continued until the 15th day of November, 1889, when 
again it was continued without day. 

On February 26th, 1890, at the request of Messrs. Thos. J. Semmes 
and Alfred Goldth waite, solicitors for complainant, the case was fixed 
for February 28th, 1890, at 3 o’clock p. m. 

Present: Alfred Goldthwaite, Esq., solicitor for complainant, and 
Hon. Carleton Hunt... 

Owing to the illness of Mr. J. R. Beckwith, one of the counsel, 
the case was again continued until March 3d, 1890, at 3 o’clock 
p. m., on which day were present Thos. J. Semmes, Esq.,and Alfred 
Goldthwaite, Esq., solicitors for complainant, and J. R. Beckwith, 
Esq., for the City of New Orleans, when testimony was taken on the 
part of defendant and continued from day to day for many days up 
to April 7th, 1890, when the taking of the testimony was closed and 
the case submitted on briefs. 

The testimony offered is largely documentary and very volumi- 
nous, consisting, in addition to the oral testimony, of documents 
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marked “W 1” and “W 2;” “A 1” to “A 30,” inclusive; “C1” 
and “C 2,” as found in the printed record, volume 1, folios 20 to 28, 
inclusive; documents marked “X 1” and “X 2;” documents 
marked “ Garidel,” bound, and being the copies of articles of com- 
promise between Myra Clark Gaines and the several defendants 
therein named, from folio 1 to 228, inclusive; document marked 
“ Newman 1;” documents marked “ Def’t O 1” to “ Def’t O 10,” in- 
clusive, and documents marked “ Thoman 1” to “'Thoman 6,” in- 
clusive. 

The offers in evidence include records and transcripts from the 
records of the courts, many pages of the printed record entitled 

“ Myra Clark’ Gaines vs. The City of New Orleans, 8825, in 
306 equity, circuit court of the United States for the eastern 
district of Louisiana.” 

And a special reference is made to volumes 1, 3, 4, 5, and 6, all of 
which evidence I have carefully examined in order to ascertain if 
the plaintiff has received from the defendants in the Agnelly and 
Monsseaux cases, by reason of compromises and settlements, any 
less sum than the face of her claim, with interest and costs, with a 
view to award the defendant the benefit of a corresponding reduc- 
tion against said judgment of five hundred and seventy-six thou- 
sand seven hundred and seven and ninety-two hundredths dollars 
($576,707.92). 

In order that the court may have a full and clear statement of the 
facts as brought out by the testimony and the legal consequences 
flowing therefrom it will be necessary to’ examine separately each 
offering made by counsel for the defendant and note what settle- 
ments or “compromises and agreements” were made by complain- 
ant with defendants or any of them and determine the extent and 
legal effect thereof. 

In this examination I do not follow the full line of investigation 
insisted upon by counsel for defendant, for reasons more particularly 
set forth in my special report, excluding evidence going to show how 
the sum of five hundred and seventy-six thousand seven hundred 
si  —s and ninety-two hundredths dollars ($576,707.92) was 
ound. 

I shall begin with documents “A 1” to “A 30” in their nu- 
merical order and follow with the other offers and exhibits without 
regard to the dates on which the “ offers” were filed. 


Series “A 1” to“A 30,” Offered by Counsel for Defendant. 


“Al,” compromise between Myra Clark Gaines and Piilip Avegno, 
Jr. 


307 This document recites that the party of the first part(Myra 

Clark Gaines) has obtained judgments against the party of 
the second part (Philip Avegno, Jr.), and rendered by the United 
States circuit court for the fifth circuit and eastern district of Louis- 
iana and signed on the 30th day of April, 1877, and on the 6th day 
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of January, 1879, in a certain suit entitled “Myra Clark Gains vs. 
P. H. Monsseaux et als., No. 3663 of the docket of said court, the 
judgment of the 30th April, 1877, decreeing said Myra Clark 
Gaines, the party of the first part, to be the true and lawful owner 
of the certain property hereinafter described and heretofore claimed 
and possessed by the party of the second part, and the judgment 
of the 6th day of January, 1879, decreeing the party of the first 
part the sum and amount of ten thousand six hundred and fifty- 
two and forty-three hundredths dollars ($10,652.43), with interest, 
and costs for rents, revenues, and values for use, as is fully set forth 
in the said judgment of 30th April, 1877, and that of the 6th day 
of January, 1879. Therefore, for the purposeof settling said judg- 
ments aforesaid, and in the form of a compromise to release the said 
party of the second part in full from said respective judgments, it is 
hereby agreed that the said party of the second part does by these 
presents set over and subrogate to the said party of the first part all 
and every right, title, or interest which he has, may have, or may | 
hereafter have against his vendors and against the vendors of his 
vendor back to and toinclude the City of New Orleans, the original 
vendor, with full amount of his warranty, respectively for the price 
of the property, with interest thereon, and also to the judgment for 
rents, revenues, and values for use against his said vendors and their 
vendors back to and including the City of New Orleans, as set forth 
in the mesne conveyances from said City of New Orleans to the said 
party of the second part, including the right of the said party of 
the first part to demand, and in default of payment to insti- 
208 tute suit or suits in her own name against any and all of said 
preceding vendors. 
2nd. The said party of the second part also agrees to pay his re- 
spective portion of the costs of court and also master’s fees incurred 
in said suit of Myra Clark Gaines vs. P. H. Monsseaux ef als., No. 
3663 of said circuit court, and, further, promises and by these 
presents agrees and obligates himself that he will use all and every 
effort in his power to obtain from the said City of New Orleans, his 
original vendor, a full settlement with her, the said party of the 
first part, either by payment of the said judgments of the 30th April, 
1877, and that of the 6th day of January, 1879, or by confession of 
judgment by said city to her for the same; and, in consideration of 
the agreement herein expressed and fully set forth, she, the said 
party of the first part, hereby gives and grants to the said Philip 
Avegno, Jr.,.full and final acquittance, and hereby acknowledges 
satisfaction against him of said final Judgment of the 30th April, 
1877, and that of the 6th day of January, 1879; and she does, more- 
over, by these presents promise and agree, and for which she binds 
her heirs and assigns, that she, the said party of the first part, will, 
as soon as she enters into preliminary arrangements or agreement 
with the City of New Orleans for a settlement of the respective 
judgments named—she, the said party of the first part, agrees that 
she will release and set over and transfer unto the said party of the 
second part the following-described property. 
It will be seen that no settlement is made with Philip Avegno, Jr., 
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going to liquidate the judgment for rents, revenues, and values for 
use, nor is any sum paid by defendant on account of said judgment. 
On the contrary, the right to collect the same for previous vendors, 
including the City of New Orleans, is expressly reserved. 


309 - “A 2.” 


This is an agreement, somewhat similar in form, made with Jo- 
seph Hernandez, and wherein, for the consideration named, the said 
Hernandez “subrogates, sets over, and transfers unto her (Myra 
Clark Gaines) and he hereby fully subrogates her to all his right 
in warranty against his vendor and the vendors of his vendor of 
said heretofore-described lots of ground and for all and every claim 
which he, the said party of the second part, has or may have.” 


cA hed 


-This is a supplemental agreement made by Myra Clark Gaines 
with John Gubernator February 17th, 1881, to an original agree- 
ment made May 12th, 1879. In this supplemental agreement the 
said Myra Clark Gaines makes definite and absolute instead of con- 
ditional! transfers of the real estate described therein. 


cA 4.” 


This is a supplemental agreement made by Myra Clark Gaines 
with Albin Rochereau January 21st, 1880, to an agreement made 
May 12th, 1879. In the original agreement the transfers of. the 
real estate are made conditional; by the supplemental agreement 
said transfers are made absolute and definitive. 


‘cA a” 


This is an agreement made by Myra Clark Gaines with Edmund 

Able. By this agreement four lots of ground in the Blanc tract are 

transferable to said Able, for which three hundred and sixty- 

310 nine and eighty-six hundredths dollars ($369.86) is paid 

cash, and “ transfers to Myra Clark Gaines all his rights of 

title or whatsoever he may have against the City of New Orleans as 

warrantor in the sale made by them to the vendors of (New Orleans) 

his vendors on his part to whatsoever claim he may have as afore- 

said.” No settlement for rents, revenues, and values for use are 
made in said act. 


cA 6.” 


This is a document purporting to bean agreement of compromise 
between Myra Ciark Gaines and Mrs.S.M. McLean. By this agree- 
ment the defendant transfers to Myra Clark Gaines the lots described, 
and also subrogates her to her actions of warranty for the price and 
for rents, revenues, and values for use, and authorizes Myra Clark 
Gaines to sue in her own name or in that of the defendant to recover 
against her vendors, including the City of New Orleans. In consid- 
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eration of this transfer and subrogation Myra Clark Gaines releases 
Mrs. S. M. McLean and grants her full acquittance for account of 
the final judgment therein described. No sum is paid on account 
‘of rents, revenues, and values for use. 


cA y By 


This is an agreement and compromise between Myra Clark Gaines 
and Jules Bermudez and is similar in terms to document marked 
“A 1.” There is no sum whatever paid on account of the judgment 
for rent, revenues, and values for use in making this agreement; on 
the contrary, the right to this action is reserved and Myra Clark 
Gaines authorized by the subrogation to enforce this claim against 
the vendors of Jules Bermudez, including the City of New Orleans. 


311 " «A g” 


This is an agreement between Myra Clark Gaines and F. E. Ney 
and is similar in terms to that of ‘A 1.” 


cA 9g.” 


This is an agreement been Myra Clark Gaines and Louis Aron 
and is similar in terms to that of document “A 1.” 


“A 10.” 


This is an agreement of compromise between Myra Clark Gaines 
and Jules Cassard and is of a similar nature to that of document 


“- 3." 


More specific details relative to documents “A 2,” “A 3,” “A 4,” 
“A 5,” “A 6,” “A 7,” “A 8,” “A 9,” and “A 10” will be necessary 
when considered in connection with document marked “ Garidel.” 


Exuisit “A 11.” 


4890. Decree Entered and Filed April 30th, 1877, Marked “ X,” U.S. 
C. C., No. 8825, Offered by Complainant. 


Exhibit “A 11,” filed in this reference March 24th, 1890, is the 
original decree and all the amendments thereto in the case of Myra 
Clark Gaines vs. P. H. Monsseaux e¢ als., filed April 30th, 1877, in 
the case of Myra Clark Gaines vs. P. H. Monsseaux e¢ als., No. 3663 
of the docket of the circuit court of the United States, printed in the 
printed record, pages 3784 to 3874, inclusive. 


Exnuyrsit “A 12.” 


812 7125. Decree Entered and Filed April 30th, 1872, Marked 
“XC,” U.S.C. C, No. 8825, Offered by Complainant. 


Exhibit “A 12,” filed in this reference March 24th, 1890, is the 
original decree in the case of Myra Clark Guines vs. P. F. Agnelly 
et als., No. 6085 of the docket of the circuit court of the United States 
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for the then district of Louisiana, filed April 30th, 1872, printed in 
the printed record in this cause on pages 5870 to 5895, inclusive. 

Counsel for defendant says: ‘These two decrees, marked ‘A 11’ 
and ‘A 12,’ are offered for the purpose of showing what decrees: 
were compromised and to identify those decrees.” 

I need not speak of these two decrees at this tirae further, except 
to say they do not show the defendants therein named made any 
compromises or paid to Mrs. Gaines any sums on account of her 
judgments for rents, revenues, and values for use that I am able to 
discover. 


oA 13.” | 
Extracts from the Minutes, January 9th, 1879. 


Myra CLARK GAINES 
vs. \ No. 3663. 
P. H. MonssEeavux et als. 


Document marked “A 13,” extracts from the journals and record 
of the circuit court of the United States for the then district of 
Louisiana showing satisfaction of decrees by complainant against 
Aimee Gautier, Jules Bermudez, John and Pauline Bietry, Auguste 
Gautier, G. O. Reinecke, D. B. Macarty (widow and heirs of), aefend- 
ants in the case of Myra Clark Gaines vs. P. H. Monsseaux eé als., 
found in the printed record, vol. 5, page 4879, wherein it is stated 
that the final judgments in favor of complainants against said de- 
fendants, rendered on the 6th and 7th January, 1879, have been set- 
tled so far as said defendants are concerned. 


313 Aimee Gautier; Auguste Gautier. 


By reference to document marked “ Garidel ” (offered in evidence 
and filed in this reference March 12th, 1890) the terms of compro- 
mises and settlements with these defendants are’ found. On pages 
136 to 139, inclusive, of said document will be found copy of articles 
of agreement and compromise entered into between Myra Clark 


Gaines and Aimee Gautier and Auguste Gautier May 10th, 1878. . 


In said document it states that “ whereas the party of the first part 
has obtained final judgment against the party bf the second part 
rendered by the United States circuit court for the fifth circuit and 
district of Louisiana, and signed on the 30th April, 1877, and in the 
certain suits entitled Myra Clark Gaines vs. P. H: Monsseaux et als., 
No. 3663 of the docket of said court, the judgment of the 30th day 
of April, 1877, decreeing said Myra Clark Gaines, party of the first 
part, the true and lawful owner of certain properties hereinafter de- 
scribed and heretofore claimed and pussessed respectively by the 
party of the second part, and the judgments of — decreeing to the 
party of the first part for fruits and revenues ‘and value for use 
judgments against the respective parties in the respective sums of 
two thousand eight hundred and seventy-one and sixty-eight hun- 
dredths dollars ($2,871.68) against Aimee Gautier, and two thousand 
six hundred and sixty-nine and eighty hundredthé dollars ($2,669.80) 
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against Auguste Gautier, with interest and costs, as fully set forth 
in the final judgments of April 30th, 1877: therefore, for the pur- 
pose of settling judgments of April 30th, 1877, and —, it is hereby 
agreed between the parties in favor of a compromise that the said 
respective parties of the second part shall each for himself and in full 
satisfaction of said respective judgments— 
314 Ist. Surrender to the party of the first part the following- 
described real estate, being the same adjudged by the judg- 
ment of the 30th April, 1877, to belong to the party of the first part, 
and which the party of the first part hereby acknowledges by these 
presents to have received. 
Then follows a description of the property. 
2nd. Said parties of the second part, each for himself, hereby 
transfers and subrogates to the party of the first part their respective 
actions in warranty for the price of the property and the rents, rev- 
enues, and values for use against their respective vendors and the 
vendors of their vendors back to and including the City of New 
Orleans, as set forth in the mesne conveyances from the said City of 
New Orleans to the parties of the second part, including the right 
of said party of the first part to demand and, in default of payment, 
to institute in her behalf suit or suits, either in her own name or in 
the names of the respective parties of the second part, against any 
and all of said preceding vendors; and the said parties of the second 
part also agree to pay their respective portions of the costs of suit 
incurred in said suit of Myra Clark Gaines vs. P. H. Monsseaux e¢ 
als.: and the party of the first part, in consideration of the above 
agreement of the respective parties of the second part, which she 
accepts, gives to each of them full and final acquittance, as set forth, 
on motion of William Reed Mills, as found in volume 5, page 4879, 
of the printed record. 


Jules Bermudez. 


In book marked “ Garidel,” pages 112 to 115, inclusive, will be 
found the articles of agreement and compromise between Myra 
Clark Gaines and Jules Bermudez, June 13th, 1878, wherein it ap- 
pears, in the case of Myra Clark Gaines vs. P. H. Monsseaux e¢ ais., 
No. 3663 of the docket of the circuit court of the United States, and 

in the judgment rendered April 30th, 1877, plaintiff was de- 
315 creed to be the owner of the property therein described and 

claimed and possessed by the party of the second part, and 
also decreeing to Myra Clark Gaines, party of the first part, judg- 
ment for fruits, revenues, and values for use against the party of the 
second part in the sum of three thousand nine hundred and fifty- 
seven and sixty-hundredths dollars($3,957.60), with interestand costs, 
in the said final judgment of the 30th April, 1877; and for the 
purpose of settling said judgments it was agreed, Ist, to set over 
and transfer unto the said party of the first part (Myra Clark Gaines) 
the full amount of their actions respectively in warranty for the 
price of the property and the rent, revenues, and values for use 
against his respective vendors and the vendors of their vendors back 
to the City of New Orleans, as set forth in the mesne conveyances 
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from said City of New Orleans to the said ‘party of the second part, 
including the right of the said party of the first part to demand 
and, in default of payment, to institute in her .behalf suit or suits, 
either in her own name or in the name of the. party of the second 
part, against any and all preceding vendors. Other stipulations 
follow in said articles of agreement similar to that specified in other 


cases. 
G. O. Reinecke. 


In same document, marked “ Garidel,” pages 199 to 204, inclusive, 
are found the articles of agreement and compromise entered into 
between Myra Clark Gaines and George O. Reinecke November 15th, 
1878, wherein it is stated that final judgments: had been rendered 
against said Reinecke in the case of Myra Clark Gaines vs. P. H. 
Monsseaux et als., No. 3663 of the docket of theicircuit court of the 
United States, on 30th April, 1877, decreeing said Myra Clark Gaines, 
party of the first part, to be the true and sole owner of certain prop- 


' erties therein described and heretofore claimed and possessed by the 


said Reinecke, party of the second part, and also against said 
316 party of the second part for fruits, revenues, and values for 

use to the amount of two thousand five hundred and sixty- 
seven and twenty-five hundreths dollars ($2,567.25), with interest, 
&e. For the purpose of settling said final judgments it was agreed 
between the parties, Ist, that the party of the second part sur- 
renders to the party of the first part the following-described real 
estate, being the same adjudged by the judgment of 30th April, 1877, 
to belong to the party of the first part, &c., all of which property is 
described in said articles of agreement and compromise; 2nd, the 
said party of the second part hereby transfers and subrogates to the 
said party of the first part his said actions in warranty for the price 
of the property, and the rents, revenues, and values for use against 
his vendors and the vendors of their vendors back to and including 
the City of New Orleans, as set forth in the mesne conveyances from 
said City of New Orleans to the said party of the second part, in- 
cluding the right of the said party of the first part to demand and; 
in default of payment, to institute in her own behalf suit or suits, 
either in her own name or in the name of the party of the second 


part, against any and all preceding vendors. 


John and Pauline Bietry. 


In the same document, marked “Garidel,” on pages 14 to 16, in- 
clusive, will be found the articles of agreement and compromise be- 
tween Myra Clark Gaines and John and Pauline Bietry, his wife, 
July 25th, 1879. In the articles of agreement and compromise en- 
tered into between the parties it will be found that the judgment 
against said John and Pauline Bietry declares Myra Clark Gaines, 
party of the first part, to be the true and lawful owner of certain real 
property therein described and heretofore claimed-and possessed re- 
spectively by John and Pauline Bietry, parties of the second part, 
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and also a judgment against said defendants and in favor of 
317 ‘the party of the first part for the fruits, revenues, and values 

for use in the sum of three thousand seven hundred and_ 
ninety-eight and ninety-hundreths dollars ($3,798.90), with interest 
and costs, and in order to compromise and settle said judgments the 
said defendants set over and transfer unto the said party of the first 
part, Myra Clark Gaines, the full amount of their actions respect- 


‘ively in warranty for the price of the property, and the rents, rev- 


enues, and values for use against their respective vendors and the 
vendors of their vendors back to and including the City of New Or- 
leans, as set forth in the mesne conveyances from said City of New 
Orleans to said parties of the second part, including the right of the 
said party of the first part to demand and, in default of payment, to 
institute in her own behalf suit or suits, eitherin her own name or 
in the names of the parties of the second part, against any and all 
preceding vendors. 


Heirs of D. B. Macarty. 


In the same document, marked ‘“‘ Garidel,” pages 54 to 58, inclu- 
sive, will be found the articles of agreementand compromise entered 
into between Myra Clark Gaines and the heirs of D. B. Macarty, 
dated July 10th, 1878, wherein it appears that Myra Clark Gaines 
was adjudged to be the owner of all the. property described in the 
judgment as found on page 3846 of the printed record in the case 
entitled “ Myra Clark Gaines vs. P. H. Monsseaux et als.,” No. 3663 
of the docket of the circuit court of the United States, and she settled 
her claiin against them on the following basis: The heirs of D. B. 
Macarty paid her for the several lots in the squares, as described in 
the said judgment, the sum of three thousand five hundred and ninety- 
two and seventy-three hundredths dollars ($3,592.73), and took their 

subrogation against the City of New Orleans for all rights 
318 they had or might have under the judgment for fruits, rev- 

enues, and values for use as against their vendors and the 
vendor of their vendors, including the City of New Orleans, and be- 
came again the owners of the property from which they were evicted 
by the judgment. 

Thus it appears that document marked “A 13” (filed in this ref- 
erence March 24th, 1890) is a motion made by William Reed Mills, 
solicitor for Myra Clark Gaines; and on the representation to the 
court that settlements in the nature of compromises have been made 
between complainant and the defendants therein named, it is ordered 
that said judgments be, and are, held as satisfied and paid under the 
provisions of said compromises; and on reference to said compro- 
mises all of them show that a part of the considerations of the com- 
promises was the transfer of the rights of said parties against the 
City of New Orleans to Myra Clark Gaines of all claims for rent, 
revenues, and values for use, and it does not appear she received 
anything by these compromises on account of her judgments for 
rents, revenues, and values for use; on the contrary, she expressly 
reserved her rights to proceed against the previous vendors, includ- 
ing the City of New Orleans, to collect said judgments. 
s0—1293 
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“A 14.” 
6125. Motion and Order. Decree Against Jules Lapene Satisfied. 
Extract from the Minutes, April 19th, 1879. 


Myra CLARK GAINES ; 
vs. No. 36683. 
P. H. MonssEaux et als. 


The next document, offered in evidence in this reference March 
24th, 1890, is marked “A 14” and is an order and decree of the 
court in the case of Myra Clark Gaines vs. P. H. Monsseaux e¢ als., 
| No. 3663 of the docket of the circuit court of the United States, en- 
| tered on the minutes of the court April 19th, 1879, satisfying a decree 
| against Jules Lapene. By reference to document marked 

319 “Garidel,” pages 149 to 153, inclusive, is found the articles 

of agreement and compromise, dated February 17th, 1879, 
- entered into between Myra Clark Gaines and Jules Lapene. That 
document sets forth that the party of the first part, Myra Clark 

Gaines, has obtained a judgment against the party of the second 
| part, Jules Lapene, in the circuit court of the United States for the 
| fifth circuit and district of Louisiana, and signed on the 30th day of 
i April, 1877, and on the 7th day of January, 1879, in a certain suit 
} entitled Myra Clark Gaines vs. P. H. Monsseaux et als., No. 3663 of 
| the docket of said court. The judgment of the 30th of April, 1877, 
it states, decreed Myra Clark Gaines to be the lawful owner of the 
property described in said act and heretofore claimed and possessed 
by the party of the second part, and the judgment of the 7th day 
of January, 1879, decreeing to the party of the first part the sum of 
one thousand six hundred and seventy-eight and fifty-five hun- 
dredths dollars ($1,678.55), with interest and costs for rents, revenues, 
and values for use. In settlement of said claim it was agreed that 
the party of the second part, Jules Lapene, set over and subrogate 
to the said party of the first part, Myra Clark Gaines, all and every 
right or title or.interest which he has, may have, or may hereafter. 
have against his vendors and against the vendors of his vendor, 
back to and to include the City of New Orleans, for the full amount 
of his warranty, respectively, for the price of the property, with the 
interest thereon ; also the judgments fur rents, revenues, and the 
values for use and against his said vendors and their vendors back » 
to and including the City of New Orleans, including the right of 
the said party of the first part to demand and, in default of pay- 
ment, to institute suit or suits in her own name or in the name of 
the party of the second part against any and all of his preceding 
vendors. The said party of the second part agrees to pay his pro 

rata of the costs incurred in the suit No. 3663, and also obli- 
320 gates himself to use every effort in his power to obtain from 
said City of New Orleans, the original vendor, a full settle- 
ment with her, the said party of the first part, either by payment of 


the amounts of the said judgments of the 30th April or that of the 7th 
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day of January, 1879, or by confession of judgment by said city to 
her for the same; and in consideration of this transfer and subroga- 
tion the party of the first part gives and grants to the said Jules 
Lapene full and final acquittance, and acknowledges satisfaction of 
said judgment; and in further consideration the said party of the 
first part obligated herself, as soon as judgment was obtained against 
said city, to set over and release and transfer to the party of the 
second part the following-described property. 

And it is upon these articles of agreement and compromise that 
the solicitors for Jules Lapene obtained the order and decree found 
on the minutes of the court of April 19th, 1879. In this statement 
no sum was received by plaintiff for rents, revenues, and values for 
use; on thecontrary, she reserved her entire right to claim by reason 


of the subrogation and to demand from the city, either in her own 


name or in the nameof Jules Lapene, said amount; and when these 
judgments were paid by the city Myra Clark Gaines was to reconvey 
the property to Jules Lapene. 


“A 15.” 
Motion and Order. 
Extracts from Minutes, April 19th, 1879. 


vs. 
P. H. Monssgeavx et als. 


Offered by defendant. 


This offer in evidence is marked “A 15,” filed in this reference 
March 24th, 1890. It is an order decreeing satisfaction of judgment 
in the case. of Myra Clark Gaines vs. P. H. Monsseaux et als., No. 
3663 of the docket of the United States circuit court, against Philip 

Avegno, Jr,, made and entered on the minutes of the court 
321. April 19th, 1879. By reference to document marked “ Gari- 

del,” folios 125 to 129, inclusive, will be found the articles of 
agreement and compromise between Myra Clark Gaines and Philip 
Avegno, Jr., of the date of the 17th of February, 1879. In this 
agreement it is stated that the judgment in favor of Myra Clark 
Gaines against Philip Avegno, Jr., of the 6th of January, 1879, was 
ten thousand six hundred and fifty-two and fifty-three: hundredths 
dollars ($10,652.53), with interest and costs and rents, revenues, and 
values for use, as set forth in the judgment of the 30th of April, 
1877, and that of the 6th of January, 1879. 

The form of the agreement between the parties is similar to that 
made with Jules Lapene, above referred to, and Mrs. Gaines, party 
of the first part, was subrogated to all and every right or title or in- 
terest which Philip Avegno, Jr., had, may have, or may hereafter 
have against his vendors and against the vendors of his vendor 
back to and including the City of "New Orleans, the original vendor, 
the full amount of his warranty respectively for the price of the 
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property, with interest thereon, and also to the judgment for rents, 
revenues, and values for use against his said vendors and their ven- 
dors back to and including the City of New Orleans, as set forth in 
the mesne conveyances of the said City of New Orleans to said Philip 
Avegno, Jr.; and no sum or sums whatever were paid by Philip 
Avegno to thesaid Myra Clark Gaines on account of rents, revenues, 
or values for use; on the contrary, it is expressly reserved to her to 
claim from his vendors, including the City of New Orleans, what- 
ever was due for rents, revenues, and values for use, as decreed by 
her judgment of January 6th, 1879; and it was by virtue of this 
transfer and subrogation and settlement, as set forth in the articles 
of agreement of the 17th of February, 1879, that the solicitors for 
Philip Avegno obtained the order and decree of satisfaction as 
found on the minutes of April 19th, 1879, of the docket of the court, 
and here marked “A 15.” 


322 “A 16.” 


Bill of Complaint in Case of Myra Clark Gaines vs. P. H. Monsseaux 
et als., No. 3668. 


The doeument marked “A 16,” filed in this reference March 
24th, 1890, is bill of complaint in the case of Myra Clark Gaines vs. 
P. H. Monsseaux et als., No. 3663 of the docket of the circuit court 
of the United States for the eastern district of Louisiana. 


“A 17.” 
Bill of Complaint. Filed February 12th, 1870. 


Myra CLARK GAINES 
Vs. No. 6085. 
P. F. AGNELLY e als. . 


Document marked “A 17 ” is the bill of complaint filed February 
12th, 1877, entitled Myra Clark Gaines vs. P. F. Agnelly e als., No. 
6085 of the docket of the circuit court of the United States, filed 
in this reference March 24th, 1890. : 

The first bill is found on folios 2204 to 2217 of the printed record, 
and the second is found on folios 5304 to 5315, inclusive, of the 
printed record. I do not find, after careful reading of said bills, any 
fact going to show any. compromises for rents, revenues, and values 
for use against any of the defendants named in the decree. 

There is nothing in these offers (“A 16” andi“A 17”) going to 
show that Myra Clark Gaines received from any.of the defendants 
in said suits any sums, by way of compromises or otherwise, on ac- 
count of rents, revenues, and values for use as awarded to her in the 


judgments rendered in her favor. 
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«A 18,” 


All the Decrees in Case of Myra Clark Gaines vs. P. H. Mons- 
323 seauz et als., No. 3663, United States Circuit Court. 


On March 24th, 1890, counsel for defendant offered in evi- 
dence all of the decrees against individual defendants in the case 
of Myra Clark Gaines vs. P. H. Monsseaux ef als., No. 3663 of the 
docket of the circuit court of the United States for the eastern district 
of Louisiana, whether decreeing eviction or rents, profits, and dam- 
ages, as the same are of record in that cause, and are offered and pro- 
duced as evidence in this case on former trial thereof, marked “A 18.” 


“A 19.” 


All the Decrees in Case of Myra Clark Gaines vs. P. F. Agnelly et als., 
No. 6085, United States Circuit Court ; and also all of the Decrees in 
the Case of Myra Clark Gaines vs. P. F. Agnelly et als., No. 6085 of 
the Docket of said Court. 


These offers include those found as marked “A 11” and “A 12,” 
and also the decrees rendered on various dates, and found in the 
printed record as follows: 

Volume IV, pages 3784 to 3874, inclusive. 

Volume IV, page 3987. (This offer was never filed, and in the 
volume produced by counsel for defendant this page was cut out.) 

Volume IV, pages 4876 to 4381, inclusive. 

Volume V, pages 4911 to 4912, inclusive. 

Volume V, pages 4923 to 4928, inclusive. 

Volume V, pages 5114 to 5127, inclusive. 

Volume V, pages 5201 to 5212, inclusive. 

Volume VI, pages 5907 —. 

Volume VI, pages 6036 —. 

Volume VI, pages 6067 to 6074, inclusive. 

Volume VI, pages 6069 to 6178, inelusive. 

Volume VI, pages 6181 to 6188, inclusive. 
324 All these decrees were offered by defendant for the purpose 
of showing what decrees were compromised and to identify 
these decrees. 

I should add that counsel for defendant, in making offers of “A 
18” and “A 19,” omitted to file or give reference to volumes and 
pages of the printed record where “all of the decrees against indi- 
vidual and defendants” could be found in the record as filed before 
me. The record is very voluminous, and it is possible one or more 
may have escaped my search. The offer referred to in vol. IV, p. 
3987, was never filed, that page having been cut out of the volume 
filed before the master. 

I find nothing in the offers of “A 18” and “A 19” going to show 
any acts of compromise on the part of the plaintiff with the several 
defendants named in said decrees for rents, revenues, and values for 
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use, nor do I find any reference in said decrees to compromises of 
plaintiff’s rights under the several judgments rendered. 


Documents Marked “A 20,” “A 21,” and “A 22,” Offered by Defendant— 
Powers of Attorney. 


Documents marked “A 20,” “A 21,” and “A 22,” offered by coun- 
sel for defendant and filed in this reference March 3lst, 1890, are 
special pewers of attorney, dated respectively September 9th, 1879, 
July 7th, 1883, and May 6th, 1878, from Myra Clark Gaines to Wil- 
liam H. Wilder authorizing him to act for her as attorney in certain 
matters therein specified. ‘These powers of attorney do not recite 
any case or cases where judgments for rents, revenues, and values 
for use were compromised with defendants. 


“A 23,” 
Satisfaction of Judgment No. 3967. 
Civil District Court. | 


ALFRED RovussEavx, Ex., \ 
v8. . 
Tue City or New ORLEANS. 
| 

320 Document marked “A 23,” filed by the defendant in this 
reference on April 2nd, 1890, is a certificate of the satisfac- 
tion of judgment in the case of Alfred Rousseaux, executor, vs. The 
City of New Orleans, No. 3967 of the civil district court. By refer- 
ence to document marked “A 26,” pages 69 to 74, inclusive, will be 
found the petition and answer and the decree in that case. It ap- 
pears that Rudolph Rousseaux was the purchaser of a square of 
ground situated within the limits of what was formerly known as 
the Blanc tract. His purchase was made on the 19th of December, 
1840, for the sum of twenty-five hundred dollars ($2,500.00), his 
vendor being Felix Formento, who purchased this property on the 
26th of September, 1827, from the City of New Orleans. By a de- 
cree rendered in the case of Myra Clark Gaines vs. P. H. Monsseaux 
et als. Myra Clark Gaines was declared to be the owner of said prop- 
erty and condemned said Rousseaux to surrender the same, which 
was done. Judgment was rendered in the suit, original number 
being 24839, and when transferred to the civil district court was re- 
numbered 3967, division “ E,” in favor of plaintiff, for the sum of 
$2,534.50, and this judgment was for the value of the lots of which 
the said Rousseaux was evicted. By reference to document marked 
‘Newman 1” it will be seen that this judgment was satisfied by the 
city. There is no evidence going to show that any proceedings or 
settlement for claim for rents, revenues, and values for use were be- 
fore the court, nor does it appear that Myra Clark Gaines was in 

any way a party to said suit. | 


| . 
a tt 
| _ 
; 
| | \ 
eae 
= 
a a . 
if 
; ~~ Dae 
. Ge i 
oa 3 ABEL 
eerie Bi -e 
woe i Be im! s 
“ vi 
Pro 
— 
\ 


PERLE A AA DES LOG EP: OE TE BANG 4 BETO RNE FP Bm ey ty eg DS Sb 3S WRREA GSA STI ee MOE BSS IT GS PESG i a Aw eee YSnw 


Gc Ja lee 
bas i 


W. W. WHITNEY, ADM’R, &¢., VS. CITY OF NEW ORLEANS. 279 


cA 94.” 


scseiaiad and Order to Compromise with Florville Foy. Filed Feb. 
19th, 1879. . 


Myra CLARK GAINES 
vs. 3663 
P. H. Monssgeavx et als. 


Document marked “A 24” (filed in this reference March 19th, 
1890) is a motion and order as to compromise with Florville 

326 Foy, entéred and filed February 19th, 1879, in the case of 
Myra Clark Gaines vs. P. H. Monsseaux et als., No. 3663 of the 
docket of the circuit court of the United States for the eastern dis- 
trict of Louisiana, and found in the printed record of the case, vol- 
ume 5, page 4912 et seg. By reference to document marked “ Gari- 
del,” folios 94 to 98, inclusive, will be found the articles of agreement 
and compromise between Myra Clark Gaines and Florville Foy, and 
in which document it is set forth that the party of the first part, 
Myra Clark Gaines, has obtained final judgments against the party 
of the second part in the case number 3663 of the docket of the said 
court, the first of the judgments decreeing that Myra Clark Gaines 
is the true and sole owner of the property claimed and possessed by 
said F. Foy, and also judgment in favorof Myra Clark Gaines for 
fruits, revenues, and values for use against F. Foy for the sum of 
seventeen thousand two hundred and twenty-one dollars and ninety- 
six cents ($17,221.96), with five per cent. interest on twelve thou- 
sand six hundred and thirty gnd forty-six hundredths dollars 
($12,630.46) from the 3rd of March, 1879. For the purpose of set- 
tling and satisfying said two judgments, it is agreed between 

arties: 

. Ist. That the party of the second part hereby transfers to said 
party of the first part bis action of warranty for the price of the 
property, and authorizes the party of the first part, if necessary for 
the enforcement of said warranty, to institute suit or suits, in her 
own name or in the name of the party of the second part for the use 
of the said party of the first part, against any and all preceding ven- 
dors, including said City of New Orleans; and also the party of the 
second part consents and demands that each of said preceding ven- 
dors, including the City of New Orleans, shall pay to the party of 
the second part the full amount that each preceding vendor or ven- 
dors are or may be bound to pay to said party of the first 

327 ~—part for fruits, revenues, or values for use owing to said judg- 
ments of the 2nd day of June, 1879, or otherwise, and, if 
necessary for the enforcement of said indebtedness, authorizing said 
party of the first part, either in her own name or in the name of 
the party of the second part, for the use of the party of the first part, 
to institute suit or suits against said preceding vendor or vendors, 
including the said City of New Orleans; and, for the consideration 
therein stipulated, the party of the second part was released from 
all personal liability for said judgments for fruits, revenues, and 
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values for use; and, in further consideration, the said party of the | 
first part released the party of the second part from the judgment of 
the 30th April, 1879, amounting to the sum of fifty-one hundred 
dollars ($5,100.00), with (5) five per cent. interest per annum, and 
taking and accepting in lieu and place thereof the said indebtedness 
in warranty of said preceding vendors up to and including the City » 
of New Orleans; and the said party of the first part, in considera- 
tion of the foregoing covenants, agreements, and transfers in war- 
ranty, hereby sets over and transfers unto the said party of the 
second part all her title and interest in and to the property recov- ' 
ered by her and described in said final judgment. By reference to . 
document marked “A 26,” folio 15, will be found the suit No. 17075, 
instituted March 15th, 1886, where it appears that suit was brought 
in the name of Florville Foy against the City of New Orleans for 
the sum of fifty-four hundred dollars ($5,400), with tive (5) per cent. 
interest from the 30th April, 1877, being declared to be the price of - 
said property, as fixed by the decree in the matter of Myra Clark ° 
Gaines vs. P. H. Monsseaux ef als., No. 3663 of the docket of the cir- ° 
cuit court of the United States for this district. In that case, after - 
hearing, a judgment was rendered in favor of the plaintiff, Foy, 
against the City of New Orleans for $5,400.00, with five per cent. . 
interest from April 30th, 1877, and costs. 
328 By reference to document marked “ X 2” it will be found , 
that said judgment was for the benefit of the party of the first 
part, as set forth in the agreement of compromise found on page 94 
et seg. of the document marked “ Garidel,” and it was transferred by 
Wm. H. Wilder, the agent and attorney of James Y. Christmas, 
administrator, and Hattie Whitney, administratrix of the estate of 
Myra Clark Gaines, and also acting as tutor and tutrix of their 
minor children, and said judgment for the amount set forth was 
transferred to John Klein & Co., a commercial firm doing business ' 
in the City of New Orleans. An examination shows that the whole . 
of said proceeding, so far as the judgment No. 17175 of the docket 
of the civil district court, division “A,” was for the price of the real ' 
estate and exclusive of the rents, revenues, and values for use. ‘The . 
date of the articles of agreement and compromise between Myra 
Clark Gaines and Florville Foy was June 10th, 1879. : 
It does not appear by any of the documents referred to that Myra . 
Clark Gaines, the plaintiff, received anything on account of rents, 
revenues, and values for use by way of compromise; but, on the . 
contrary, reserved her right against the city for all said sums, as 
specified in the decree No. 3663 of the docket of the circuit court of 
the United States. 


“A 25.” 


Transcript of Proceedings in Succession of Albin Soulie. Offered by 
Counsel for Defendant April 2, 1890. 


Relative to document marked “A 25” and all the documents 
made in connection therewith, I refer the court to my special report, 


Peni 
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which is filed, herewith, as requested by the counsel for defendant, 
in the ruling made by me relative to said offers. 


329 “A 26.” 


Judicial Records in Twenty-four Cases. Filed in this Reference by 
Counsel for Defendant March 31st, 1890. 


‘‘A 26” purports to be certified copies of the petitions, answers, 
and judgments in each of the twenty-four cases, as follows: Philip 
Avegno, Jr., vs. The City of New Orleans, No. 16957 of the docket 
of the civil district court; A. M. Agelasto vs. The City of New 
Orleans, No. 22728 of the docket of the civil] district court for the 
parish of Orleans; Caroline Alorme vs. The City of New Orleans, 
No. 16890 of the docket of the civil district court for the parish of 
Orleans; Pierre Bordes vs. The City of New Orleans, No. 17326 of 
the docket of the civil district court for the parish of Orleans ; 
Widow Joseph Bompart vs. The City of New Orleans, No. 20702 of 
the civil district court for the parish of Orleans; Widow Jean Bazac 
vs. The City of New Orleans, No. 15239 of the docket of the civil 
district court for the parish of Orleans ; G. Douvillier e als. vs. The 
City of New Orleans, No. 16080 of the docket of the civil district 
court for the parish of Orleans; Widow Simeon Delord vs. The City 
of New Orleans, No. 17041 of the docket of the civil district court 
for the parish of Orleans; Jean Despeaux vs. The City of New 
Orleans, No. 19440 of the docket of the civil district court for the 
parish of Orleans; Florville Foy vs. The City of New Orleans, No. 
17075 of the docket of the civil district court for the parish of 
Orleans; Widow Joseph De Fuentes vs. The City of New Orleans, 
No. 28857 of the docket of the civil district court for the parish of 
Orleans; Mrs. J. V. Gourdain vs. The City of New Orleans, No. 
20836 of the docket of the civil district court for the parish of 

Orleans; Widow August Lanusse vs. The City of New Or- 
330 ~=leans, No. 17829 of the docket of the civil district court for 

the parish of Orleans; Mrs. Josephine Ledoc Avenard vs. The 
City of New Orleans, No. 17521 of the docket of the civil district 
court for the parish of Orleans; Louise Morere et als. vs. The City of 
New Orleans, No. 19004 of the docket of the civil district court for 
the parish of Orleans; Widow W. H. McLean vs. The City of New 
Orleans, No. 16043 of the docket of the civil district court for the 
parish of Orleans; Mrs. J. B. Marmouget vs. The City of New Or- 
leans, No. 17329 of the docket of the civil district court for the 
parish of Orleans; Mrs. P. H. Monsseaux vs. The City of New 
Orleans, No. 17186 of the docket of the civil district court for the 
parish of Orleans; Mrs. John M. Morgan vs. The City of New 
Orleans, No. 20006 of the docket of the civil district court for the 
parish of Orleans; George Pillhofer vs. The City of New Orleans, 
No. 16848 of the docket of the civil district court for the parish of 
Orleans; Alfred Rousseaux vs. The City of New Orleans, No. 24839 
of the docket of the civil district court for the parish of Orleans ; 
Raymond Rousselot vs. The City of New Orleans, No. 16698 of the 
36—1293 
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docket of the civil district court for the parish of Orleans; J. P. 

Sieffrent vs. The City of New Orleans, No. 20956 of the docket of the 

civil district court for the parish of Orleans; J. A. C. Wadsworth 

vs. The City of New Orleans, No. 15803 of the docket of the civil 

district court for the parish of Orleans. 
Taking these cases in their order sertatim : 


Josephine Ledoc Avenard. 


The first case is that of Josephine Ledoc Avenard, No. 17521 of 
the docket of the civil district court, division “ D,” and is a suit 
brought by the plaintiff against the defendant for the value of the 


lots Nos. 17 and 18, in square 6, and lot No. 19, insquare 20. The. 
claim is for two hundred and eighteen dollars ($218.00), with interest, . 


and fifty dollars ($50.00) costs of the copy of the acts; and 

331 the judgment is in favor of plaintiff for that amount. 
By reference todocument marked “Garidel,” folio 103, it will 
appear that in the claim of Myra Clark Gaines vs. Josephine Ledoc 
Avenard, one of the defendants in the Monsseaux cases, No. 3663 of 


the docket of the circuit court of the United States, Mrs. Gaines, the | 
plaintiff, obtained a judgment against her for the property described - 


in said suit, as well as for fruits, revenues, and values for use, and 
in order to satisfy both the claim for the land and the judgment for 


rents, revenues, and values for use the party of the second part . 


transferred to the party of the first part her action of warranty for 
the price of the property, and authorized the party of the first part, 
if necessary for the enforcement of said warranty, to institute suit 
or suits in her own name or in the name of the party of the second 
part for the use of the party of the first part against any and all pre- 
ceding vendors, including the City of New Orleans, and consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective preceding vendors is or may be bound unto the 
said party of the second part for fruits, revenues, and values for use, 
as declared in the judgment of the 7th of January, 1879, or other- 
wise, and authorized the party of the first part, either in her own 
name or that of the party of the second part, to institute suit or suits 
against said preceding vendors, including the City of New Orleans. 
There is no evidence, either in the document marked “A 26” or 

in the record marked “ Garidel,” that any sum whatever was re- 
ceived by plaintiff in suit No. 3663 of the docket of the circuit court 
on account of rents, revenues, and values for use. By reference to 
document warked “ X 2” it will be seen that the proceedings 

332 in the civil district court, No. 17521, entitled Josephine Ledoc 
Avenard vs. The City of New Orleans, was transferred by 
William H. Wilder to John Klein & Co. for a consideration therein 
named, and the evidence goes to show that said suit, thus disposed 
of and settled by The City of New Orleans, the defendant, was really 
a proceeding instituted in the name of Josephine Ledoc Avenard in 
behalf of the party of the first part, as set forth in the articles of 
compromise, marked “ Garidel,” and that all of said sum received 
on account of said judgment was for the price of the land described 


eo 
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in said suit, and in no manner went to extinguish the claim for 
rents, revenues, and values for use. 


Raymond Rousselot. 


The next case included in document marked “A 26” is that of 
Raymond Rousselot vs. The City of New Orleans, No.16627 of the 
docket of the civil district court, division “ B.” This is a proceed- 
ing similar in character to the one given above, brought in the name 
of said plaintiff for the price of a certain piece of ground in square 
55 in the Blane tract, and numbered as lots 32, 33, 34, 35, 36, and 
37. The judgment is for the sum of three hundred and thirty dol- 
lars ($330.00), with interest and costs. 

By reference to the document marked “ Garidel,” on page 98 of 
that document, will be found the articles of agreement and com- 
promise between Myra Clark Gaines and Raymond Rousselot, de- 
scribed in said act of compromise, the claim of Myra Clark Gaines 
vs. the said defendant, one of the defendants in the Monsseaux suits, 
wherein it is admitted that two decrees, signed respectively on the 
30th April, 1877, and the 5th of January, 1879, were obtained in 
favor of Myra Clark Gaines, the first judgment decreeing the plain- 

tiff to be the owner of the property and the second a judgment 
333 in her favor for the rents, revenues, and values for use. In 

that act of compromise Rousselot.. transferred to Myra Clark 
Gaines his right of action against the city for the price of the land, 
with the right to sue, either in her own name or in the name of the 
defendant (Rousselot), against any and all of the preceding vendors, 
including said City of New Orleans. 

By the document marked “ X 2” it will appear that in the case 
of Rousselot vs. The City of New Orleans, No. 16698 of the docket 
of the civil district court, William H. Wilder, under his power of 
attorney, transferred said judgment to John Klein & Co. for a valu- 
able consideration, and the evidence goes to show that said judgment 
was for the recovery of the price of the lots, and that no part thereof, 
as received, in no manner went to extinguish the claim for rents, 
revenues, and values for use against said defendant. 


Philip Avegno, Jr. 


The next case included in document marked “A 26” is that of 
Philip Avegno vs. The City of New Orleans, No. 16957 of the docket. 
of the civil district court, division “EB,” parish of Orleans. (See 
also page 3 et seg. of this report; also page 17 under head of “A 
15.”) 

This is a similar suit instituted by Philip Avegno to recover from 
the City of New Orleans the price of square No. 33, five lots in square 
14, and also square No. 24, all in the Blanc tract. The petition sets 
forth that plaintiff had been evicted of said property by reason of 
the judgment in the caseof Myra Clark Gaines vs. P. H. Monsseaux 
et als., No. 3663 of the docket of the cireuit court of the United 
States. The judgment was in favor of plaintiff, Philip Avegno, Jr., 
for the recovery of the price received by the city for the prop- 
erty. 
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304 By reference to document marked “ Garidel,” folio 125 -et 
seq., will be found the articles of agreement and compromise 
between Myra Clark Gaines and Philip Avegno, Jr.,dated February 
17th, 1879, in which is recited the judgment of Myra Clark Gaines 
against him in the Monsseaux case, No. 3663 of the docket of the 
circuit court of the United States, declaring the plaintiff, Mrs. Myra 
Clark Gaines, to be the owner of the property ; and a further judg- 
ment for the rents and revenues, dated respectively 30th April, 1877, 
and January 6th, 1879; and for the purpose of settling said judg- 
ment said Avegno transferred and subrogated to Mrs. Gaines all 
and every right, title, or interest which he has, may have, or may 
hereafter have against his vendors and against the vendors of his 
vendors back to and to include the City of New Orleans, the original 
vendor, for the full amount in warranty respectively for the price of 
the property, with interest thereon, and also for the judgment for 
rents, revenues, and values for use, and authorized the said Myra 
Clark Gaines in her own name orin that of Philip Avegno, Jr., to 
institute suit or suits for the recovery of the price of said property, 
as well as suit or suits for the rents, revenues, and values for use. 
By reference to document marked “ X 2” it will appear that Wm. 
H. Wilder, agent, &c., transferred said judgment, obtained in the 
name of Philip Avegno, Jr., vs. The City of New Orleans, being No. 
16957 of the docket of the civil district court, division “ E,” to John 
Klein & Co. for a valuable consideration, and the evidence shows 
that the amount paid by the said city to satisfy said judgment was 


solely for the purpose of satisfying the claim, that the said Avegno 


had against the city for the price it received for the same, and that 
no part of said sum was received by Myra Clark Gaines in extin- 
guishment of her judgment for rents, revenues, and values for use 
of said property of the date of January 6th, 1879. 


335 Pierre Bordes. 


The next case included in “A 26” is that of Pierre Bordes vs. The 
City of New Orleans, No. 17326 of the docket of the civil district 
court, parish of Orleans, division “A.” This is a suit for the price 
of the two lots of ground, Nos. 25 and 26, in the square 6. The peti- 
tioner states that by reason of the judgment in the Monsseaux case, 
No. 3663 of the docket of the circuit court of the United States, he 
was evicted, and he claims from the city the price received by said 
city for said lots of ground, and there was judgment in his favor. 

By reference to document marked “Garidel,” folio 89 et seq., 
will appear the articles of agreement and compromise entered into 
between Myra Clark Gaines and Pierre Bordes and F. F. Random, 
wherein it is recited that Myra Clark Gaines, in the suit of Mons- 
seaux ef als., No. 3663 of the docket of said court, has obtained judg- 
ments, one on 30th April, 1877, and the other on the 20th of June, 


1879, and the 6th day of January, 1879, and the 19th of November, 


1879, the first two admitting Myra Clark Gaines to be the true and 
sole owner of the property therein described and heretofore claimed 
by said parties of the second part, and the other judgments in favor 
of the party of the first part are for the fruits, revenues, and values for 
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use; and the parties of the second part transferred to the party of 
the first part their action of warranty. for the price of the property 
and authorized her to institute suit or suits in her own name or in 
the names of the parties of the second part for her use against any 
and all preceding vendors, including the City of New Orleans, and 
a similar transfer of their actions of warranty for rents, revenues, 
and values for use. 
By reference to document marked “ X 2” it will appear that the 
judgment brought in the name of Pierre Bordes was for the 
306 ~—use and benefit of Myra Clark Gaines, and Wm. H. Wilder, 
agent, &c., transferred said judgment to John Klein & Co. 
No part of the money received in satisfaction of said judgment went 
to the credit of or to diminish the claim of Myra Clark Gaines for 
rents, revenues, and values for use, as per judgment of January 6th, 
1879, and the judgment of November 19th, 1879. 


Florville Foy. 


The next case included in document marked “A 26” is that of 
Florville Foy vs. The City of New Orleans, No. 17075 of the docket 
of the civil district court, division “A,” for the parish of Orleans. 
For a full statement of this case I refer the court to page 22 of this 
report, under head of “A 24,” and I only add here that no part of 
the sum reeeived by Myra Clark Gaines or her agents went to ex- 
tinguish or diminish any part of her claim for rents, revenues, and 
values for use awarded to her against said Foy by reason of the 
judgment No. 3663 of the docket of the circuit court of the United 
States. 


J. A. C. Wadsworth. 


The next case included in document marked “A 26” is that of J. 
A. C. Wadsworth vs. The City of New Orleans, No. 15803 of the 
docket of the civil district court, division “ B,” for the parish of Or- 
leans, instituted November 5th, 1885. On page 32 of the testimony 
counsel for defendant admits that the case of J. A. C. Wadsworth, 
transferee of Louis Barnett and Octavie Freret, vs. The City of New 
Orleans, No. 15803 of the docket of the civil district court, was not 
compromised and therefore need not be considered. 


A. M. Agelasto. 


The case (included in document marked “A 26”) entitled A. M. 

Agelasto vs. The City of New Orleans, No. 22728, division 

837 “KE,” civil district court, parish of Orleans, it is admitted was 
not effected by compromise. 


E. G. Douvillier. 


The same is admitted as to the case of E. G. Douvillier et als. vs. 
The City of New Orleans, No. 16980 of the docket of the civil dis- 
trict court, division-“ D,” for the parish of Orleans (included in doc- 
ument marked “A 26”). 
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Joseph De Fuentes. 


The next case in document marked “A 26” is the case of Joseph 
De Fuentes vs. The City of New Orleans, No. 20857 of the docket of 
the civil district court for the parish of Orleans, which is admitted 
not to have been compromised, and no further reference need.be 


made to this case. 
Mrs. Simeon Delord. 


The next case included in document marked “A 26” is that. of 
Mrs. Simeon Delord vs. The City of New Orleans, No. 17041 of the 
docket of the civil district court, parish of Orleans. 

By reference to the document marked “ Garidel,” on page 37 et 
seq., it will appear that on the 25rd June, 1879, this defendant made 
a compromise with Myra Clark Gaines. In said compromise it fs 
stated that Myra Clark Gaines, in her suit. vs. P. H. Monsseaux et 
als., No. 3663 of the docket of the United States circuit court, has 
obtained judgments, dated respectively April 30th, 1877, and Janu- 
ary 6th, 1879, against Mrs. Simeon Delord, the first judgment decree- 
ing that Myra Clark Gaines was the owner of the property there>n 
described, and the other is a judgment for fruits, revenues, and 
values for use; and party of the second part, by-said agreement, 

transferred to tne party of the first part her action of war- 
338  ranty for the price of the property, and authorizes said party 

of the first part (Myra Clark Gaines), if necessary for the en- 
forcement of sdid warranty, to institute suit or suits in her own 
name or in the name of the partv of the second part for the use of 
the party of the first part, and under said agreement suit was 
brought in the name of Mrs. Simeon Delord, widow, for the price of 
the property, and judgment was rendered for the amount thereof. 
There is no claim in said decree for or any reference to the fruits, 
revenues, and values for use awarded to her by the decree of Janu- 
ary 6th, 1879, nor is there any evidence going to show that any part 
of it was received for anything else than the price of the land as 


described. 


Louise Morere, Bertrand Morere, Victorin Morere, Pierre Morere, 
Francois Morere, and Barthclemy Morere. 


The next case included in “A 26” is that of Louise Morere et als. 
vs. The City of New Orleans, No. 19004 of the docket of the civil 
district court, division “ D,” parish of Orleans, instituted October 
22nd, 1886. This suit is brought in the names of the heirs of Bar-' 
tholemy Morere for the price of lots 20, 21, 22, and 23, in square 
No. 20, of the Blane tract. The petition avers that Bartholemy 
Morere was evicted from said land by Myra Clark Gaines in the 
—" rendered in her favor in the circuit court of the United 

tates. 

In the document marked “ Garidel,” on page 45 et seq., it will ap- 
pear by the articles of agreement and compromise entered into be- 
tween Myra Clark Gaines and B. Morere that*the said defendant 
transferred to Myra Clark Gaines his action of warranty for the price 
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of the property, and authorized Myra Clark Gaines, if necessary for 
the enforcement of said warranty, to bring suit or suits, in her own 
hame or in the name of the party of the second part for the use of — 

the party of the first part, against any and all of said preced- 
339 ing vendors, including the said City of New Orleans. It 

appears by the evidence that this claim for the price of the 
land was paid, but no part of said sum was ever received on account 
of rents, revenues, and values for use. 


Jean Despeaux. 


The next case inciuded in document marked “A 26” is that of 
Jean Despeaux vs. The City of New Orleans, No. 19448 of the docket 
of the civil district court, division “A,” parish of Orleans. By 
reference to the document marked “ Garidel,” page 21 e¢ seq., it will 
appear that by the articles of agreement and compromise entered 
into between Myra Clark Gaines and Jean Despeaux, made June 
14th, 1879, it is recited that the said Myra Clark Gaines has recov- 
ered two judgmeits in her favor against said party of the second 
part, decreeing her to be the owner of the lots therein described ; 
and the second, for fruits, revenues, and values for use; and the 
said Despeaux, by said agreement, transferred to the party of the 
first part his action of warranty for the price of the property, and 
authorized said party of the first part, 1f necessary for the enforce- 
ment of said warranty, to institute suit or suits in_ her own name 
or in the name of the party of the second part for the use of the 
party of the first part against any and allof said preceding vendors, 
including the City of New Orleans. By virtue of said agreement 
the suit was brought (No. 19448) against the City of New Orleans 
for one-half of the lots 1 and 2 and the whole of lot 6, in square 
56, in the Blane tract, and a judgment was rendered in favor of the 
plaintiff in that suit for the price thereof; and the evidence shows 
that the amount of said judgment for the price of the land was 
paid by the city, but there is no evidence to show that any part or 


' portion thereof was received on account of the judgment of January 


7th, 1879, for rents, revenues, and values for use. 


340 Widow Joseph Bompart. 


The next case ineluded in document marked “ A 26” is that of 
the Widow Joseph Bompart vs. The City of New Orleans, No. 20712 
of the docket of the civil district court, division “C,” for the parish 
of Orleans. 

By reference to document marked “Garidel,” page 30 e¢ seq., 
it appears that articles of agreement and compromise were entered 
into between Myra Clark Gaines and Mrs. Jos. Bompart, July 
26th, 1880, in which it is admitted that in the suit of Myra Clark 
Gaines vs. P. H. Monsseaux e als., No. 3665 of the docket of the 
circuit court of the United States, final judgments were rendered 
against said defendant. By said agreement it appears that Mrs. 
Bompart transfers to Myra Clark Gaines her said action of warranty 
for the price of the property, and authorizes the party of the first 
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part, if necessary for the enforcement of said warranty, to institute 
suit or suits in her own name or in the name of the party of the 
second part for the use of the party of the first part against any 
and all preceding vendors, including the City of New Orleans. 
The judgment rendered in said suit, 20712, is for the price of said 
property, and this judgment was paid by the city and no part 
thereof was received on account of judgment of June 3rd, 1879, for 
rents, revenues, and values for use rendered in favor of Myra Clark 
Gaines in the United States circuit court, No. 8825. 


Widow W. H. McLean. 


The next case referred to in document marked “A 26” is that of 
Widow W. H. McLean, No. 16043 of the docket of the civil district 
court, division “C,” for the parish of Orleans. By reference to 
document marked “ Garidel,” page 122 et seq., will be feund the arti- 

cles of agreement and compromise between Myra Clarke 
341 Gaines and Mrs. Sidonie M. McLean, widow of the late W. 

H. McLean? In said act of compromise it is set forth that 
Myra Clark Gaines, by a judgmeut of the 30th April, 1877, is de- 
creed to be the lawful owner of certain property therein described 
and heretofore claimed and possessed by the party of the second 
part; and the said Mrs. McL2an, in order to settle said judgment, 
transfers to the party of the first part the five lots of ground, Nos. 
9, 10, 11, 12, and 13, in square No. 57, and, in order to reitnburse 
herself, the said Mrs. McLean seems to have instituted the suit for 
the recovery of the price received by the Municipality No. 1 for 
the same. The judgment rendered in her favor for one thousand 
one hundred and fifty dollars ($1,150.00), with interest, was paid by 
the city, and Myra Clark Gaines does not appear to have received 
any part either for the price of the land or any sum on account of 
her judgment in her favor and against Mrs. McLean for rents, rev- 
enues, and values for use. 


George Pillhofer. 


The next case included in document marked “A 26” is that 
of Geo. Pillhofer vs. The City of New Orleans, No: 16848 of the 
docket of the civil district court, division “ A,” parish of Orleans. 

By reference to document marked “ Garidel,” page 62 et seq., it 
will be seen that articles of agreement and compromise were entered 
into between Myra Clark Gaines and George Pillhofer October 15th, 
1879, wherein it is admitted that Myra Clark Gaines has obtained a 
judgment in her favor decreeing her to be the true and sole owner 
of the property heretofore claimed and possessed by said Geo. Pill- 
hofer ; and, in order to settle said claim, said Pillhofer transferred to 
Myra Clark Gaines his action of warranty for the price of the prop- 
erty and authorized her, if necessary for the enforcement of said 

warranty, to institute suit or suits in her own name or in the 
342 name of the party of the second part for the use of the party 
of the first part against any and all preceding vendors, in- 
cluding the said City of New Orleans. 
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The suit of George Pillhofer vs. The City of New Orleans, No. 
16843 of the docket of the civil district court, parish of Orleans, was 
instituted to recover the price received by the Municipality No. 1 
for the lets numbers 11, 12, 13, and 14, in square No. 5 of the Blane 
tract, which amount is said to be one hundred and ninety-six dol- 
lars ($196.00), with legal interest, and a judgment was rendered in 
favor of plaintiff for said sum; and it appears that the city paid said 
sum in satisfaction of said judgment, but no part of said amount 
was received on account of the judgment of March 19th, 1879, for 
rents, revenues, and values for use. 


Jean Bazac. 


The next case included in document marked “ A 26” is that of 
Jean Bazac vs. The City of New Orleans, No. 15239 of the docket of 
the civil district court for the parish of Orleans, division “ B.” 

There is no evidence before me going to show any compromise 
with the Widow Jean Bazac, one of the defendants in said suit No. 
38663. She declares in her petition in her suit against the city she 
was evicted by Myra Clark Gaines and claims two hundred and 
forty-four dollars ($244.00) as the price received by Municipality 
No. 1 for the lots Nos. 27, 28, 29, and 80, in square No. 6, and the 
city appears to have paid said judgment, as is shown by document 
marked “ Newman 1” (filed in this reference March 24th, 1890), but 
no part of this sum appears to have been received by the plaintiff, 
Myra Clark Gaines. . 


J. P. Sieffrent. 


The next case included in document marked “A 26” is that of J. 
P. Sieffrent vs. The City of New Orleans, No. 20956, civil district 
court, division “ D,” parish of Orleans. This is a suit against 
343 the city for the price paid originally to the city for four lots 
of ground in square 49 acquired from Municipality No. 1. 
The judgment is in favor of plaintiff for one hundred and forty dol- 
lars ($140.00), with five per cent. interest per annum from Novem- 
ber 20th, 1879. There is no evidence before me that any part of 
this money was received by the plaintiff in suit No. 3663 of the 
docket of the circuit court of the United States. 


Mrs. J. B. Marmouget. 


The next case included in document marked “A 26” is that of 
Mrs. J. B. Marmouget vs. The City of New Orleans, No. 17329 of the 
docket of the civil district court, division “ C,” parish of Orleans. By 


_ reference to document marked “ Garidel,” folio 17 e¢ seq., it will be 


seen that a contract of agreement and compromise was entered into 
between Myra Clark Gaines and Mrs. J. B. Marmouget on the 17th 
of June, 1879, wherein it is recited, in the suit of Myra Clark Gaines 
vs. P. H. Monsseaux et als., No. 3663 of the docket of the circuit court 
of the United States, two judgments were rendered, the first judg- 
ment declaring the plaintiff, Myra Clark Gaines, in said suit to be 
the owner of certain property heretofore claimed -and possessed by 
37—1293 
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the party of the second part, and the other decreeivg a judgment for 
fruits, revenues, and values for use, and in order to settle said claims 
the said Mrs. J. B. Marmouget transferred to Myra Clark Gaines 
her action of warranty for the price of the property, and authorized 
her, if necessary for the enforcement of said warranty, to institute 
suit or suits in her own name or in the name of the party of the sec- 
ond part, for the use of the party of the first part, against any and 
all preceding vendors, including the City of New Orleans, and by 

reference to the suit brought in the name of J. B. Marmouget 
344 vs. The City of New Orleans, No. 17329, it appears that the 

city was sued for the price received by Municipality No. 1 for 
lots 3,4, 5, and 6, in square 19 of the Blanc tract, for the sun of two 
hundred and fifteen dollars ($215.00), with interest and costs, and a 
judgment was rendered for said amount; and by reference to docu- 
ment marked “ Newman 1” it will be seen that said amount was 
paid by the city for the price of the land, but there is no evidence to 
show that any part of it was ever received on account of the judg- 
ment of June 12th, 1879, of Myra Clark Gaines for rents, revenues, 
and values for use. : 


Widow P. H. Monsseaux. 


The next case included in document marked “A 26” is that of 
Widow P. H. Monsseaux vs. The City of New Orleans, No. 17186, 
civil district court, division “ D,” for the parish of Orleans. By 
reference to document marked ‘ Garidel,” folio 225 et seq., it will be 
seen that articles of agreement and compromise were entered into 
on the 18th day of May, 1879, between Myra Clark Gaines, party of 
the first part, and Mrs. Adeline Guesson, widow and testamentary 
executor and sole heir of P. H. Monsseaux. The document sets 
forth that Mrs. Gaines, the plaintiff in suit No. 3963, obtained two 


judgments, one of the 30th April, 1877, and the other the 21st— 


March, 1879, against said Monsseaux, the first decreeing the plain- 
tiff in said suit to be the lawful owner of certain property therein 
described and evicting the Widow P. H. Monsseaux ; and said agree- 
ment further recites that said Monsseaux surrenders to the party 
of the first part said real estate, and declaring it to belong to the 
party of the first part, and which the party of the first part acknowl- 
edges to have received. The claim of Widow P. H. Monsseaux vs. 
The City of New Orleans, therefore, is a suit brought to recover 
from the City of New Orleans the amount of money received 
345 by Municipality No. 1, the original vendee of said land. 
Judgment was rendered against the city for the sum of five 
hundred and forty-tive dollars ($545.00), with interest and costs. 
Document marked “ Newman 1” shows that said judgment was 
satisfied by the city on June 2nd, 1886, and there is no evidence 
going toshow that any part of said sum was ever received by Myra 
Clark Gaines for amount of any claim she had against the City of 
New Orleans. 
In document marked “ Garidel ” Myra Clark Gaines expressly re- 
serves to herself the right, by reason of the subrogation to the rights 


of Widow P. H. Monsseaux, to recover the amount of the judgment 


> 
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of March 21, 1879, for rents and revenues in her favor against the 
preceding vendors, including the City of New Orleans; and no part 
of the sam received on account of the judgment No. 17186, speci- 
fied in the document marked “A 26,” entitled Mrs. P. H. Monsseaux 
vs. The City of New Orleans, was received by Mrs. Gaines on account 
of her judgment for rents, revenues, and values for use, nor does the 
evidence show that judgment was in anywise affected by the settle- 
ment made with Mrs. P. H. Monsseaux. 


Mr. and Mrs. John Morgan. 


The next case included in document marked “A 26” is that of 
Mr. and Mrs. John Morgan vs. The City of New Orleans, No. 20006 
of the docket of the civil district court, parish of Orleans, division 
“A.” By reference to document marked “ Garidel,” page 58 et seq., 
will be found tbe articles of agreement and compromise between 
Myra Clark Gaines and Widow R. T. Espaux, wife of John Morgan, 
assisted by her husband, made on June 6th, 1879, wherein it is re- 
cited that Myra Clark Gaines, in the suit No. 3663 of the docket of 
the circuit court of the United States, on the 2nd April, 1878, and on 
the 14th of February, 1879, obtained two judgments, the first of 

said judgments decreeing the said party of the first part to be 
346 the true and lawful owner of the certain property therein de- 

scribed, and the second judgment in favor of the party of the 
first part for fruits, revenues, and values for use; and by said agree- 
ment Mrs. Morgan transferred to Myra Clark Gaines her action of 
warranty for the price of the property, and authorized her, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of said Mrs. Morgan for her use 
against any and all of said preceding vendors, including the City of 


New Orleans. The suit No. 20006 of the docket of the civil district 


court is brought for the price received by Municipality No. 1 for 
three lots of ground in the Blanc tract, and a judgment was rendered 
for the sum of four hundred and fifty dollars ($450.00), with interest 
and costs, that sum being the amount the city had received when 
she sold the same. 

By reference to document marked “ Newman 1 ” it will appear that 
this judgment was satisfied on March 15th, 1887, and there is no 
evidence going to show that any part of it was ever received by Mrs. 
Gaines on account of her judgment of February 14th, 1879, for rents, 
revenues, and values for use. On the contrary, by the terms of the 
articles of agreement she speciallv reserved the right to enforce her 
claim against the city to satisfy said judgment of the 14th day of 
February, 1879, granted for rents and revenues. 


Widow Auguste Lanusse. 


The next case included in document marked “A 26” is that of 
Widow Auguste Lanusse vs. The City of New Orleans, No. 17829 of 
the docket of the civil district court, division * D,” parish of Orleans. 

By reference to document marked “Garidel,” folio 25 e seq., will 
be found the articles of agreement and compromise between Myra 
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Clark Gaines and the Widow Auguste Lanusse, in which it 
347 ~=is set forth that Myra Clark Gaines, plaintiff in suit No. 

3663 of the docket of the circuit court of the United States, 
has obtained judgments respectively on April 30th, 1877, and June 
2nd, 1879, the first of said judgments decreeing the plaintiff ‘to be 
the true and soleowner of certain property described, and the second 
judgment in her favor is for rents, revenues, and values for use. The 
party of the second part transfers to the party of the first part the 
action of warranty for the price of the property and authorizes said 
party of the first part, Myra Clark Gaines, if necessary for the en- 
forcement of said warranty, to institute suit or suits in her own 
name or in the name of the party of the second part for her use 
against any and all preceding vendors, including the City of New 
Orleans; and the petition in suit No. 17829 of the docket of the 
civil district court, division “ D,” sets forth that eight certain lots 
in the Blanc tract, designated by numbers 7, 8, 9, 10, 30, 31, 33, 34, 
and 35,in square 19, was sold by Municipality No.1 with full 
warranty, and received therefor the sum of forty dollars ($40) per 
lot. There was judgment for three hundred and twenty dollars 
($320.00), with five (5) per cent. interest, being the price received by 
the city therefor, and this judgment was satisfied on the 29th day 
of January, 1877, as will appear by document marked “ Newman 1,” 
and no part of it was received by Myra Clark Gaines on account 
of the judgment of June 2ud, 1879, for rents, revenues, and values 
for use. 3 


Mrs. J. V. Gourdain. 


The next case included in dvucument marked “A 26” is that of 
Mrs. J. V. Gourdain vs. The City of New Orleans, No. 20836, divis- 
ion “ K,” civil district court for the parish of Orleans. | 

By reference to document marked “ Garidel,” folio 41 et seq., it 

will be seen that articles of agreement and compromise were 
348 entered into between Myra Clark Gaines and J. V. Gourdain 

on the 14th day of July, 1879, wherein it is admitted that 
Myra Clark Gaines obtained two judgments in the suit No. 3663 of 
the docket of the circuit court, the first on the 30th April, 1877, and 
the second on the 6th day of January, 1879. The first of said judg- 
ments decreed Myra Clark Gaines to be the true and sole owner of 
the certain property heretofore claimed and possessed by said J. V. 
Gourdain, and by said agreementthe party of the second part trans- 
ferred her action of warranty for the price of the property and 
authorized the said Mrs. Gaines, if necessary for the enforcement of 
said warranty, to institute suit or suits in her own name or in the 
name of said party of the second part for her use against any and 
all preceding vendors, including the City of NewOrleans. The suit 
No. 20836 of the civil district court, division “ E,” sets forth in the 
petition that the petitioner was the owner of five certain lots of 
ground in the Blanc tract, known as lots 7, 6, 8, 9, and 10, and that 
the city had received two hundred and five dollars for the same, 
and prayed for judgment for said amount, with interest and costs. 

By reference to document marked “ Newman 1 ” it will be seen 
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that said judgment was satisfied December 7th, 1887, and by the 


terms of the agreement Mrs. Gaines expressly reserved the right 
against the city for amount of the judgment of the 6th of January, 
1879, for rents, revenues, and values for use; and there is no evi- 
dence to show that any part of this sum received for the price of 
the lots went to the credit of her judgment of January 6th, 1879, for 
said rents or revenues. 


Mrs. Caroline Alorme. 


The next case included in document marked “A 26” is that of 
Mrs. Caroline Alorme vs. The City of New Orleans, No. 16890 of 
the docket of the civil district court, division “ B,” parish of 

Orleans. 
O49 By reference to document marked “ Garidel,” page 84 et seq., 

it will be seen that articles of agreement and compromise were 
entered into between Myra Clark Gaines and Caroline Alorme, 
wherein it was admitted that in the certain suit entitled Myra Clark 
Gaines vs. P. F. Agnelly et als., No. 6085 of the docket of the circuit 
court of the United States, two judgments were rendered, the first 
of said judgments decreeing Myra Clark Gaines to be the true and 
Jawful owner of certain property heretofore claimed and possessed 
by the party of the second part; the second judgment was for fruits, 
revenues, and values for use. Said agreement further declares that 
said Caroline Alorme transferred to Myra Clark Gaines her action 
of warranty for the price of the property, and authorized her, if nec- 
essary for the enforcement of said warranty, to institute suit or suits 
in her own name, or in the name of said Caroline Alorme for her 
own use, against any and all of said preceding vendors, including 
the City of New Orleans. It will appear by the proceedings i in No. 
16890 of the civil district court, division “ B,” suit was brought 
against the city for five lots of round in square No. 6 of the Blane 
tract, the petition setting forth that Myra Clark Gaines had been 
decreed to be the lawful owner thereof, and claiming from the city 
of New Orleans the price which Municipality No. 1 had received 
for the same, and judgment was rendered in favor of the plaintiff 
for the sum of three hundred and five dollars ($305.00), with inter- 
est and costs. 

By reference to document marked “ Seiten 1” it will be seen 
that the judgment for three hundred and five dollars ($305.00) was 
satisfied June 8th, 1886. By the terms of the agreement between 
Myra Clark Gaines and Caroline Alorme she (Myra Clark Gaines) 
expressly reserved the right against the City of New Orleans for 
the amount of the judgment of the 6th January, 1879, for rents, 

revenues, and values for use; and there is no evidence before 
350 me to show that any part of the sum received as the price of 

the lots went to the credit of her judgment of Jan. 6th, 1879, 
for rents, revenues, and values for use. 


Alfred Rousseaux. 


The next case included in document marked “A 26” is that of 
Alfred Rousseaux vs. The City of New Orleans, No. 24839 of the 
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docket of the third district court, transferred to the civil district 
court, division “EK,” under the number 3967, parish of Orleans. 
This cuit is instituted to recover the price received by Municipality 
No. 2, with damages and costs, &c., for eviction. oa 

For a statement of this case I refer to page 21, under heading “A 
23,” of this report. ‘a 


“A 23.” 


This offer appears to be “ Copy of petition, answer, and judgment 
in the case of The Merchants’ Mutual Insurance Company, transferee, 
etc., vs. City of New Orleans, No. 45946 of the docket of the late 
fourth district court for the parish of Orleans.” This suit was for 
the price of various lots of ground in the Blanc tract formerly 
claimed and possessed by Gabriel Levoisseur, declared to have been 
evicted by decree rendered in the case of Myra Clark Gaines vs. P. 
H. Monsseaux e¢ als., No. 3663 of the docket of the circuit court of 
the United States. There was judgment in this case as of nonsuit. 
There is no evidence before me that Myra Clark Gaines was any 
way a party to this suit or in any way benefited thereby, nor does 
it appear the city ever paid any sum on account of said suit either 
for the price or for fruits, revenues, and values for use. 


66 A 98.” 


The next offer in evidence is marked “A 28.” It is the 
301 report of E. Sabourin, master, relative to Mrs. Francis J. 
Bauduc, found on record, voluine 5, folios 4896 to 4808, inclu- 

sive, filed in this reference April 7th, 1890. 

The testimony relative to this case is very indefinite. Mrs. Baudue 
herself was examined, and she states that she made a compromise 
relative to the property in the Blanc tract for about $500, and by the 
com pro:uise she retained the property. The written agreement, what- 
ever it was, is lost. Mrs. Bauduc said it disappeared from her pos- 
session and was carried off by her husband, J. W. Harrison, from 
whom she is divorced, and, froin her statement as to the length of that 
written testament, it contained not more than seven or eight lines 
on a Sheet of paper. From all I can gather from the testimony she 
seems to have settled for her property without any reference to the 
rents, revenues, and values for use, and there is no evidence before 
me going to show that any settlement or compromise was ever made 
on account of any judgments against her for rents, revenues, and 
values for use in her case. 


cA 99,” 


Document marked “A 29” (filed by defendant in this reference 
March 14th, 1890) is the judicial record of the suit of Hattie L. 
Whitney, natural tutrix, ef als. vs. The City of New Orleans, No. 
27117, civil district court, parish of Orleans. This isa suit pending 
on appeal in the court of apeals for the parish or Orleans and is 
brought to recover the original price received by Municipality No. 
1 from certain vendees, and it does not show that any money what- 
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ever was received, either by way of compromise or otherwise, for rents, 
revenues, or values for use adjudged to be due to her in the Agnelly 
and Monsseaux cases. 

oo2 “A 30.” 

Document marked “A 30” (filed in this reference by defendant 
March 14th, 1890) is a transcript of a suit pending in the civil dis- 
trict court for the parish of Orleans by Hattie L. Whitney, adminis- 
trator, substituted, vs. The City of New Orleans, No. 21011 of the 
docket of said court. 

An examination of said record shows that no claim is made in 
said proceedings for rents, revenues, and values for use against the 
City of New Orleans by reason of the judgments rendered in favor 
of Myra Clark Gaines in the Agnelly and Monsseaux cases. 


ae eS My 


Document marked “ X 1” (filed in this reference by defendant 
March 17th, 1890) is a power of attorney between James Y. Christ- 
mas and Hattie L. Whitney given to Wm. H. Wilder, authorizing 
him to appear and act for them and in their name in certain suits 
and to make compromises thereon, with the distinct reservation as 
follows: “ But not to include in any manner the suit No. 8825, en- 
titled Myra Clark uaines vs. The City of New Orleans, now on appeal 
in the Supreme Court of the United States, for the rents, revenues, 
and values for use.” 

It is not claimed that the agent under said power of attorney has 
exceeded his authority, nor is there any evidence before me that he 


has. 
6¢ xX y he 
Sale of Judgments by Estate of Myra Clark Gaines to John Klein & Co. 


For “X 2” I refer to the pages of this report where the transfers 
are more particularly specified under their appropriate heads. 


353 “oi, 


Document marked “C1” (filed in this reference March 12th, 
1890), found on page 20 et seg. of the printed record, volume 1, is a 
statement of: the judgments rendered against various individuals 
therein named for rents, revenues, and values for use in the Blanc 
tract in suit No. 6085 of the docket of the circuit court of the United 


States. | 
cs C , gg 


Document marked “ C 2” (filed in this reference by defendant 
March 12th, 1890) is a judgment against various persons for rents, 
revenues, and values for use in the Blane tract in suit No. 3663 of 
the docket of the circuit court of the United States. 

I find nothing in documents marked “C1” and ‘C 2” going to 
show that any sums whatever were received by Myra Clark Gaines 
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or by any other for her account and use for rents, revenues, and 
values for use or by way of compromise, by which she has received 
less than the amount fixed by the decree in her favor. I may add 
further that I have reported specifically what the plaintiff in suits 
6085 and 3663 has done relative to compromises and settlements 
with the larger part, if not all, of the persons named.in the decrees 
and against whom judgments have been rendered for rents, reve- 
nues, ‘and values for use. 

It does not appear clearly for what purpose these — are made. 
“C1” purports to be exhibit filed with the bill August 7th, 1879, 
marked “ X 1” in evidence, No. 6085, rents, revenues, and values 
for use in the Blanc tract judgment. Then follows a list of the 
names of the defendants and the amounts opposite their names for 

rents, revenues, and values for use, with interest to the 30th April, 
1878. 

mxhibit “ C 2,” filed with the bill August 7th, 1879, marked 

354 “xX” in evidence, No. 3663, rents, revenues, and values for 

use on the Blanc tract. Then follows a list of the names of 

the defendants and the amounts opposite their names for rents, reve- 

nues, and values for use, with interest to the 31st October, 1877. 

I have examined what settlements have been made with all these 
defendants, with few exceptions, and, as far as my examination goes, 
no one of them has made any settlement for rents, Tevenues, and 
values for use. 

A full report. has been made in each case where I have found 
any reference to settlement between Myra Clark seine and said de- 
fendants. 

If these two documents were offered for the purpose of showing 
the total amount of the various judgments rendered, then, under the 
order of the court, it does not occur to me that I should give it any 
consideration, the question relative to the amount having been set- 
tled, so far as the master is concerned, by the ruling of the court in 
my special report of the 24th of March, 1890. 

But, if I may be excused for adding a suggestion here, I find that 
the amounts detailed in the documents marked “C1” and “C2” 
have been carefully added together, and, if there is no mistake in the 
addition, that amount makes $517,188.89, and these two documents 
were filed with the bills in the several cases on the 7th August, 1879, 
and they constitute the reports and judgments which have been made 
at the time. 

By referring, however, to pages 78 and 79, volume 1, of the printed 
record, it will appear that a subsequent report was made. See doc- 
ument marked “ Offering made on behalf of complainant before E. 
Sabourin, commissioner, on the 30th September, 1880, United States 
circuit court, district of Louisiana, Myra Clark Gaines vs. The City 
of New Orleans, 8825, and numbered ‘LIII,’” list of reports of 
E. Sabourin, master, in suits 5663 and 6085, filed August 11th, 

1879. 
3044 Relative to these fourteen cases it may be stated that all the 
fourteen persons were defendants in the case of Myra Clark 
Gaines vs. P. H. Monsseaux et als., No. 3663 of the docket of the cir- 
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cuit court of the United States, and in volume 5, pages 5191 to 5200, 
inclusive, will be found the decrees in each of the fourteen cases in 
favor of complainant against each of said defendants. 


800 Adding the principal together of the sums re- 
spectively against 14 defendants therein 
named will be found to aggregate in principal the 


ON I ca a elias $37,744 40 
Total interest on the respective amounts ~------ ainsi 23,413 09 
Total principal and interest of the 14 cases_-_ -_-- $61,157 49 
I Te a iii iii ri nee ones tn nite kina ml 517,188 89 
I te. see esmssiademniioniladiinanniacinaaiall $078,346 38 


It will be perceived that the interest on these amounts, as well as 
on the amounts specified in “C1” and “C 2,” are not calculated up 
to January 10th, 1881, which would increase the amount up to about 
$608,000.00. From an investigation of the record I infer that this 
additional interest was added to and made part of the amount of 
$1,348,959.91, and when that sum was eliminated from the judg- 
ment that interest, which should have gone to and formed part of 
the amounts of tlie respective Judgments for rents and revenues, as 
reported in “C1” and “C 2,” as in the list marked “ LIII,” went 
out of the calculation, but if it had been added would have increased 
the sum to over. $576,707.92. : 

On Friday, April 25th, 1890, at 1.40 p. m., I received a letter from 
J. R. Beckwith, Esq., counsel for defendant (which I mark “ X Y 1”), 
enclosing a document (which I mark “ X Y 2”), which purports to 
be “Statement of the principal and interest up to January 10th, 
1881, on the decrees set out or referred to in Exhibits “C1” and 
“C 2,” filed with the bill of complaint in this case. 

Mr. Beckwith, in his letter states: “if you do not intend to re- 
port a larger sum than she (complainant) would have been able to 
have collected from the defendants in the decrees, it may save you 

trouble in computation.” 
306 I submitted the document referred to, marked “ X Y 2,” to 
Thos. J. Semmes, Esq., counsel for complainant, on which he 
wrote above his signature as follows: ‘‘ The evidence being closed, I 
object to the reception of this paper, which has been handed to me 
by the master to look over. 1.45 p. m., April 25th, 1890.” 

In view of Mr. Semmes’ objection, I therefore do not feel author- 
ized to consider it as any part of the record, but I return it to the 
court, thinking it proper so to do. 

But, as I have referred to the question of the amount in the above 
statement, I will be pardoned if I state that I have examined the 
document ‘“ X Y 2” and collated it carefully with the exhibits found 
on pages 20 to 28, inclusive, of the printed record, volume 1, and I 
find that it does not contain a complete record of the decrees set out 
or referred to in “ C 2.”- This document “ X Y 2” contains 18 pages, 
and the last name is “ Romien, F.” On page 28 of the printed rec- 
ord, volume 1, will be found the names of Mad. A. Bazanac, F. F. 
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Randon, F. Foy, Widow A. Lanusse, and Jos. De Fuentes; all of 
which names, with the respective amounts, do not appear in docu- 
ment “ X Y 2.” In adding the amounts as ‘reported on page 28 I 
find the sum to be $39,377.55, exclusive of interest, as appears to be 
calculated in “ X Y 2” up to January 10th, 1881, and which sum, 
if added, would increase the amount ’as found in “X Y 2” to 
$561,819.36, and to which sum, if we add the sum of the fourteen 
cases found on page 75 of the printed record, vol. 1, to wit, $61,157.49, 
will make the sum of $622,976.85. Ido not add the additional in- 
terest, which seems to have been carried to the larger amount as 
above stated, nor the interest that would be due on the five cases 
found on page 28, omitted from “ X Y 2,” and also the fourteen cases 
found on page 79 of the printed record, vol. 1, to bring the 
357 interest and principal up to the period claimed to have been 
calculated in “X Y 2,” say January 10th, 1881, and which, 
if added, would still increase the amount. 
_ I make these statements not because the subject-matter has been 
referred to me in any way for investigation, but in order that the 
court may be informed of the difference that seems to exist between 
the amount the defendant admits and the actual amount that the 
record would show if the sum of the fourteen cases, the sum of the 
five cases omitted from “ X Y 2,” and the full sum for interest had 
been added, following the rule laid down by the Supreme Court of 
the United States for arriving at the amount of this judgment. 


“Wi.” 


“'W 1,” offered and filed by defendant in this reference March 
3.1, 1890, is the evidence of W. H. Wilder, taken Oct. 28th, 1880, 
before F. A. Wolfley, commissioner. ‘“ W 1” does not state any case 
where compromises were made by Mrs. Gaines the effect of which 
was to relinquish or abandon or remit the judgiments for rents and 
revenues. On the contrary, Mr. Wilder stated just the contrary, so 
far as he is aware of. On the stand these questions (found on page 
627 of the printed record) are put to him: | 


“ Has not Mrs. Gaines made compromises with a great many of 
those people to this effect, that if they would abandon and surren- 
der the property she would remit the judgments that she had against 
them for her rents and revenues? ” 

His answer is: 

“ Not that I am-aware of; on the contrary, Mrs. Gaines wanted 
to keep the property (in it). You will find by the terms of agree- 


ment how they are. 


“Q. Have any other executions been issued on judgments 
358 for rents and revenues that have been rendered in this court 
against such defendants ? 
“A. None that I am aware of. 
“Q. Have you issued no such executions ? 
“A. None whatever.” 


In document marked “W 1,” therefore (page 625 et seg. of the 
testimony of Mr. Wilder), I find nothing therein going to show that 


+ 5 RENN canbe 


paedern. RTE IAAL x 


er: 


J 


— 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS, 299 


any of the claims for rents, revenues, and values for use have been 
compromised, paid, or relinquished,-or even execution issued to en- 
force the payment thereof. 


“W 2.” 


Document marked “ W 2” (offered and filed by defendant in this 
reference March 3d, 1890) is found on page 637, et seq., of the printed 
record offered in evidence by defendant. It contains the certificate 
of F. A. Wolfley, examiner, appointed bv the circuit court to take 
the testimony of Wm. A. Bell, Wm. H. Wilder, and others therein 
named, and certifying to the exhibits marked respectively with the 
first eleven letters of the Greek alphabet, and other documents 
therein set forth. : 

The document marked with the first letter of the Greek alphabet 
purports to be a list of compromises marked “ Document A.” It is 
a list of names, with dates attached, and with most, if not all, agree- 
ments and settlements have been made. 

I will take up. these names seriatim : 


Edmund Able. 


In relation to the compromise with Edmund Able, of which I 
have spoken in a previous part of this report (see document marked 
“A 5”), I may further add that by reference to the document marked 

‘Garidel,” page 116 et seg. will be found the articles of agree- 
359 ment and compromise between Myra Clark Gaines and the 

said Edmund Able, being a copy of the document marked 
“A 5,” and is merely a settlement of a claim for the lots described, 
and has no reference to the rents, revenues, and values for use. 


Philip Avegno, Jr. 


As to the case of Philip Avegno, Jr., I refer to pages 3 et seq., 17, 
and 30 et seg: of this report, where will be found a full report. For 
copy of articles of compromise and agreement with Myra Clark 
Gaines and Philip Avegno, Jr., see document marked “ Garidel,” 
page 120 et seq. : : 


Prosper Avril. 


In relation to Prosper Avril, by reference to document marked 
“ Garidel,” on page 10 et seq., will be found the articles of agreement 
and compromise between Myra Clark Gaines and Prosper Avril, 
wherein it is set forth that Myra Clark Gaines, in her suit vs. P. H. 
Monsseaux et als., No. 3662 of the docket of the circuit court of the . 
United States, obtained judgments on the 30th April, 1877, and the 
6th of January, 1879, the first judgment decreeing her to be the sole 
owner of certain property heretofore claimed and possessed by said 
Avril, and the second for rents, revenues, and values for use ; and 
Avril, by said act of compromise, transferred to Myra Clark Gaines 
his action of warranty for the price of the property, and authorized 
her, if necessary for ‘the enforcement of said warranty, to institute 
suit or suits, in her own name or in the name of the party of the 
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second part, for the use of the party of the first part, against any and 
all preceding vendors, including the City of New Orleans, and in 
that document she reserves her right to claim from the City of New 

Orleans the amount of her judgment for rents, revenues, and 
360 _—rvalues for use, and there is no evidence going to show that 

any part or portion of said settlement went to extinquish or 
reduce said judgment for rents or revenues, and by reference to 
document marked “A 30,” folio 25, under number 22, will be found 
chain of title from Prosper Avril to Municipality No. 1. 


Caroline Alorme. 


In the case of Caroline Alorme, by reference to document marked 
“ Garidel,” folio 84 et seqg., will be found the articles of agreement 
and compromise between Myra Clark Gaines and Caroline Alorme, 
wherein it is set forth that she admits that final judgments were 
rendered against her in the case of Myra Clark Gaines vs. P. F. Ag- 
nelly et als., No. 6085, and signed respectively April 30th, 1877, and 
January 6th, 1879, the first decreeing that Myra Clark Gaines was 
the true and sole owner of certain property claimed and possessed 
by the said Caroline Alorme, and the said Caroline Alorme, by said 
act of compromise, transferred to the party of the first part her ac- 
tion of warranty for the price of the property, and authorized said 
party of the first part, if necessary for the enforcement of said war- 
ranty,to Institute suit or suits in her own name or in the name of 
the party of the second part, Caroline Alorme, for the use of the 
party of the first part, against any and all preceding vendors, in- 
cluding the City of New Orleans; and she further consents and de- 
mands that each of said vendors, including the City of New Orleans, 
shall pay to the party of the first part the full amount which each 
of said respective vendors is or may be found for the fruits, revenues, 
and values for use by reason of the judgment of the 6th of January, 
1879, or otherwise, and authorizes the said Myra Clark Gaines to 
claim in her name (Caroline Alorme) or in that of Myra Clark Gaines 
for said claim for fruits, revenues, and values for use. 
By reference to document marked “ Newman 1” it will be seen 
that the amount paid by the city was three hundred and five 
3861 dollars ($305), with interest and costs, being the amount Mu- 
nicipality No. 1 received for the sale thereof, and no part of 
said amount went to the credit of her judgment for rents, revenues, 
and values for use. See also page 45 et seq. of ‘this report. 


J. F. Bauduce. 


Relative to the settlement with Mrs. J. F. Bauduc, I refer to a 
preceding part of this report, page 47 et seg., under head of “A 28.” 


Jules Bermudez. 


By reference to the document marked “ Garidel,” folio 112 et seg. 
will be found copy of the articles of agreement and compromise be- 
tween Myra Clark Gaines and Jules Bermudez, heretofore noted on 
page 7, under head of “A 7;” page 1], under head of “A 13” of this 
report, Referring to documents“A 7” and “A 13,” it will be seen 
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therein that the parties merely settled the question of the land, trans- 
ferring to Mrs. Gaines her right to sue the City of New Orleans for 
the price received by the First Municipality for the price of the land, 
and in no way remitted her right to demand from the city for the 
fruits, revenues, and values for use, and it does not appear by that 
settlement that any part or portion of the claim for rents and rev- 
enues were compromised, settled, or remitted. 


John and Pauline Bietry. 


Relative to John and Pauline Bietry, I refer for a full statement 
of that case to page 13 et seq. of this report. 


Pierre Bordes. 


Relative to Pierre Bordes, I refer for a full statement of that case, 
to page 32 et seq. of this report. 


Mrs. Margaret Bompart. 


362 Relative to Mrs. Margaret Bompart, I refer to page 37 of 
this report for a full statement of the settlements and com- 
promise entered into between her and Myra Clark Gaines. 


Henry Carriere. 


By reference to document marked “ Garidel,” folio 199 et seq., will ' 
be found the articles of agreement and compromise entered into be- 
tween Myra Clark Gaines, represented by Win. H. Wilder, her agent, 
and Henry Carriere, wherein it is admitted that Myra Clark Gaines, 
in her case against P. H. Monsseaux e¢ als., No. 3663 of the docket of 
the circuit court of the United States, has brought suit against Mar- 
celine Esnard July 18th, 1878, and which suit is prayed to be revived 
against the party of the second part as the vendee or purchaser from 
said Esnard of certain lots of ground in what is known as the Blane 
tract. In that document the said party of the second part subrogated 
to the party of the first part all right against his vendors and against 
the vendors of his vendor back to the City of New Orleans for the full 
amount of his warranty respectively for the price and the interest 
thereon, and the rents, revenues, and values for use against the 
respective vendors and the vendors of their vendors back to and 
including the City of New Orleans, and authorizing said Myra Clark 
Gaines to institute suit or suits in her own name or in the name of 
the party of the second part against all of said vendors; and by 
said agreement Myra Clark Gaines transfers unto said party of the 
second part all her right, title, and interest in and to the property 
described. lt does not appear by the terms of said compromise that 
any sum or sums was paid to her agent on account of rents, revenues, 
and values for use; on the contrary, the right to demand from his 
preceding vendors, including the City of New Orleans, the full amount 
of her judgment for said rents and revenues. 


363 Jules Cassard. 


By reference to document marked “A 10” it will be seen that 
Jules Cassard sets forth that in the case of Myra Clark Gaines vs. 
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P. H. Monsseaux et als., No. 3663 of the docket of the circuit court, 


plaintiff obtained two judgments respectively on the 30th April, 


1877, and on the 6th January, 1879, the first decreeing the party of 
the first part to be the sole owner of certain property claimed and 
possessed by said Cassard, and the second was a judgment for rents, 
revenues, and values for use, as set forth in the judgment of Jan- 
vary 6th, 1879; and further that the said Jules Cassard had brought 
suit and obtained a judgment against the City of New Orleans for 
the sum of two thousand dollars ($2,000.00), with interest thereon 
against the City of New Orleans, for the price which the First Munici- 
pality iad received for said property, and in settlement of the 
judgments againts him in the suit No. 3663 he transferred to and 
subrogated Myra Clark Gaines to said judgment, with interest, and 


. also subrogated her to whatever judgment she has for rents, revenues, 


and values for use by reason of the judgment of the 7th January, 
1879, and authorized her to institute suit or suits against the pre- 
ceding vendors, including the City of New Orleans, to recover her 
judgment for rents, revenues, and values for use. By reason of said 
release and subrogation Mvra Clark Gaines conveyed to Jules Cassard 
the property described therein. It does not appear by said act of 
compromise that any part or portion of the money received was 
received on account of rents, revenues, or values for use; but, on 


the contrary, the express right is reserved to demand from the city 


said amount—the contract being a settlement between Jules Cassard 
and herself for the lots of ground in the Blanc tract, and releasing 
him from further liability. $ 


364 Mrs. Simeon Delord. 


Relative to the case of Mrs. Simeon Delord, I refer to page 34 et 
seq. of this report. : 
Jean Despeaux. 


As to the case of Jean Despeaux, I refer to page of 36 et seq. of 


this report. 
Mrs. Arthur Dejean. 


By reference to document marked “ Garidel,” folio 107 et seq., will 
be found the articles of agreement and compromise between Myta 
Clark Gaines and Arthur Dejean and his wife, Mrs. Josephine Roy, 
wherein it is admitted that judgments were rendered in the suit of 
Myra Clark Gaines vs. P. F. Agnelly e¢ als., of the docket of the cir- 
cuit court of the United States, and signed respectively on the — 
day of , 1877, and the 17th day of November, 1879, the first of 
said judgments declaring Myra Clark Gaines to be the true and sole 
owner of certain property heretofore claimed and possessed by the 


party of the second part, and the second judgment decreeing in favor 


of the plaintiff for fruits, revenues, and values for use; and the 
party of the second part, Arthur Dejean, transfers to the party of 
the first part, Myra Clark Gaines, his action of warranty for the 


» price of the property and authorizes the party of the first part, if 


necessary for the enforcement of said warranty, to institute suit or 
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suits in her own name or in the name of the party of the second 
part, for her use, against any and all preceding vendors, includ- 
ing the City of New Orleans, and also authorizes her to demand of 
said vendors for the rents, revenues, and values for use. It does 
not appear by said settlement that any part of the claim for rents 
and revenues were settled or any sum received on account thereof ; 

but Mvra Clark Gaines expressly reserved her right to claim 
365 from the preceding vendors, including the City of New Or- 

leans, the full amount of her judgment for fruits, revenues, 
and values for use, as decreed in the judgment of the 17th of No- 
vember, 1879. By reference to document marked “ Newman 1 ” it 
appears the city paid Mrs. Dejean a judgment of five thousand dol- 
lars, with interest and costs, on the 12th June, 1886. There is no 
evidence before me going to show what price the First Municipality 
received for this property, nor am I advised by any evidence what 
judgment was rendered against the city for the price thereof; but, 
by the terms of the compromise, Mrs. Gaines was authorized to bring 
suit for the recovery of the price in the name of Arthur Dejean or 
in her own name, and the presumption is, without evidence to the 
contrary, that this was a suit brought in the name of Arthur De- 
jean to recover the price received by the First Municipality for the 
property of which Arthur Dejean was evicted. 


Victor Demourelle. 


By reference to document marked “ Garidel,” folio 186 e¢ seg., will 
be found the articles of agreemeut and compromise between Myra 
Clark Gaines and Victor Demourelle. In said articles of agreement 
it is admitted that in the suit of Myra Clark Gaines vs. P. H. Mons- 
seaux ef als., No. 3663 of the docket of the United States circuit 
court, judgments were rendered on 80th April, 1877, and 2nd June, 
1879, the first of said judgments decreeing the party of the first part 
to be the true and sole owner of certain property heretofore claimed 
and possessed by the party of the secund part; the second judgment 
was in favor of the party of the first part for rents, revenues, and 
values for use; and for the purpose of settling the same the party 
of the second part transferred to the party of the first part his action 
of warranty for the price of the property, and authorized the party 

-of the first part, if necessary for the enforcement of said 
066 warranty, to institute suit or suits in her own name or in the 

name of the party of the second part, for her use, against all 
preceding vendors, including the City of New Orleans. By refer- 
ence to document marked “A 30,” folio 8, it will be seen suit was 
brought by the preset administrator to recover the price received 
by Municipality No. 1 for said land in accordance with this agree- 
ment. This suit is still pending. There is no evidence before me 
that any part or portion of the claim of Myra Clark Gaines against 
Demourelle either for the price of the land or for rents, revenues, 
or values for use have been paid. 


Charles De Monsebert. 
By reference to document marked “A 30,” folio 7, being the suit 
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No. 21015 of the docket of the civil district court for the parish of 
Orleans, William Wallace Whitney, administrator, substituted, vs. 
The City of New Orleans, it is set forth that Myra Clark Gaines has 
been subrogated to the rights of Chas. De Monsebert vs. The City of 
New Orleans as warrantor of title, by mesne conveyances, in the 
sum of two hundred and ninety dollars ($290.00), with legal interest 
thereon at the rate of five (5) per cent., for lots 16,17, and 18, bought 
by the City of New Orleans April 3d, 1855. This suit is still pend- 
ing. There is no evidence before me going to show what form of 
compromise was made in this case, nor is there any evidence show- 
ing that any payment was made on account of rents, revenues, or 
values for use by said De Monsebert. 


Florville Foy. 


For the case of Florville Foy I refer to page 22 et seg., under head 
of “A 24” of this report. 


Auguste and Aimee Gautier. 


For a full statement of the ease of Auguste and Aimee Gau- 
367 ‘tier I refer to page 9, under head of “A 13” of this report. 


Mrs. Emma Walton Glenny. 


By reference to document marked “ Garidel,” folio 76 e¢ seq., will 
be found the articles of agreement and compromise entered into 
April 26th, 1880, between Myra Clark Gaines and Mrs. Emma Wal- 
ton Glenny and heirs, wherein it is admitted that Mvra Clark Gaines, 
in the case of P. H. Monsseaux ef als., No. 3668, has obtained two 
judgments, the first decreeing her to be the sole owner of the prop- 
erty described, and the second for rents, revenues, and values for 
use. By said articles of agreement and compromise the said Mrs. 
Emma W. Walton, wife of J. Ed. Glenny, transferred to Myra Clark 
Gaines her action of warranty for the price of the property, and au- 
thorized her to sue, either in her own name or in the name of said Mrs. 
Glenny, her vendors, back to and including the City of New Orleans, 
for said price, and also consents and authorizes her to demand of 
the City of New Orleans amount of her judgment for the rents, reve- 
nues, and values for use. 

By reference to document marked “A 29” it will appear that suit 
has been instituted in the civil district court, parish of Orleans, No. 
27117 of the docket of said court, for the price the City of New Or- 
leans received for said property, and there was a judgment rendered 
in favor of the administrator of the succession of Myra Clark Gaines 
for the sum of eight hundred and two dollars ($802.00), with interest 
and costs, and that the same is pending on appeal in the court of 
appeals for the parish of Orleans, as appears by the certified copy of 
the judicial record filed in this case and marked “A 29.” No part 
of the claim of Myra Clark Gaines, either for the property or for 
rents, revenues, and values for use, seems to have been paid. 
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368 Mea 5 -V Gouodein. 


For a full statement of the case of Mrs. J. V. Gourdain I refer to 
page 44 et seq. of this report. 


J. L. Gubernator. 


For a statement of the case of J. L. Gubernator I refer to page 6 
of this report, under heading “A 3.” 


Josephine Ledoc Avenard. 


For a statement of the case of Josephine Ledoc Avenard I refer to 
page 27 et seg. of this report. 


Mrs. J. B. Jacquot. 


wo By reference to document marked “Garidel,” folio 217 e¢ seq. 
‘ will be found the articles of agreement and compromise between 
Myra Clark Gaines and Mrs. Jean Baptiste Jacquot, wherein it re- 
cites that ju‘lgment was obtained agaiust her in the case of Mons- 
seaux et als., No. 3663 of the docket of the circuit court of the United 
States, the first of said Judgments decreeing the party of the first 
part to be the true and sole owner of the property described, claimed, 
and possessed heretofore by the party of the second part, and the 
second judgment for fruits, revenues, and values for use, and the 
party of the second part, Mad. J. B. Jacquot, transferred her war- 
ranty for the price of the property and authorized the party of the 
first part, if necessary for the enforcement of the warranty, to insti- 
tute suit or suits in her own name or in the name of the party of 
the second part, for her use, against any and ali preceding vendors, 
including the City of New Orleans; and in said agreement the 
party of the first part reserved to herself and was authorized by the 
party of the second part to demand in her own name or in that of 
the party of the second part for whatever judgment she had for 

rents, revenues, and values for use against all preceding 
369 vendors, including the City of New Orleans. There is no 

evidence that any sum whatever was paid on account of the 
rents, revenues, and values for use, nor, indeed, for any other pur- 
pose; nor is there any evidence before me going to show that any 
proceedings whatever had been taken to enforce payment of either 
of the claims. 


Jules Lapene. 


For a statement of the case of Jules Lapene I refer to page 15 of 
this report, under head of “A 14.” 


Widow R. Locoul. 


By reference to document marked “Garidel,” folio 67, will be 
found the articles of agreement and compromise entered into be- 
tween Myra Ciark Gaines and Widow R. Locoul, in which the party 
of the second — admits judgment against her in favor of Myra 
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Clark Gaines in the case No. 3663 of the docket of the circuit court 
of the United States, signed respectively November 13th, 1877, and 
June 2d, 1879, the first decreeing Myra Clark Gaines to be the 
true and lawful owner of certain property, and the second being a 
judgment for rents, revenues, and values for use; and in order to 
settle with Myra Clark Gaines said defendant transfers to her her 
action of warranty for the price of the property, and authorizes her, 
if necessary for the enforcement of said warranty, to institute suit 
or suits in ber own name, or in the name of the party of the second 
part for the use of the party of the first part, against any and all 
proceeding vendors, including the City of New Orleans. The party 
of the second part also authorizes Myra Clark Gaines to institute 
suit against her proceeding vendors, including the City of New Or- 
leans, for her judgments for fruits, revenues, and values for use. 
There does not appear to have been any sum of money paid on ac- 
count of the judgment for rents, revenues, and values for use. 
370 + By reference to document marked “A 29” it will be seen 
that Wm. W. Whitney, administrator, substituted, vs. The 
City of New Orleans, No. 21015, has, among others, sued under and 
by virtue of said subrogation in the name of Mrs. Lise Dupare, widow 
of Raymond Lecoul, the City of New Orleans, as warrantor of the 
title by mesne conveyances, for the amount received therefor by 
Municipality No. 1 September 14th, 1846, and a judgment was ren- 
dered in the civil district court, and the same is now pending on 
appeal in the court of appeals, as appears by the judicial records on 
file. There does not seem to have been any sum or sums paid by 
any one on account of either the demand for the price nor on the 
judgment for rents, revenues, and values for use. 


Henry Larquie. 


By reference to document marked with the eighth letter of the 
Greek alphabet, found on page 703 of the printed record, form 1, 
will be found the articles of agreement and compromise with Henry 
Larquie and Wm. H. Wilder, agent, &., of Myra Clark Gaines, 
wherein it will appear that defendant, one of the defendants in the 
suit of Monsseaux ef als., No. 3663 of the docket of the circuit court 
of the United States, admits that there were two judgments signed 
respectively on the 30th April, 1877, and the 7th of Jan’y, 1879, the 
first decreeing Myra Clark Gaines to Le the true and lawful owner 
of certain property heretofore claimed and possessed by him and de- 
scribed in said judgment, and the other judgment was in favor of 
the party of the first part for fruits, revenues, and values for use 
against the party of the second part; and in order to settle the same 
the party of the second part transferred to the party of the first part 
his action of warranty for the price of the property, and authorizes 
Myra Clark Gaines to bring suit in her own name or in his against 

his vendors, including the City of New Orleans, for said. price, 
371 and also a similar authorization in favor of Myra Clark 
Gaines to demand the amount of the judgment of the 7th of 
January, 1879, for fruits, revenues, and values for use. By refer- 
ence to document marked “A 30” it will appear that Wm. W. Whit- 
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ney, administrator, substituted, vs. The City of New Orleans, No. 21015 
of the docket of the civil district court, has brought suit against the 
City of New Orleans for the price received by Municipality No. 1 for 
the lots numbers 1, 2, 3, and 23, as is described in said petition, 
which said suit is still pending in the said court, according to the 
certified transcript copy of the record filed therein. There is no evi- 
dence going to show that any sum or sums were paid by said Henry 
Larquie or any one else on account of either of the judgments above 
described. 


By reference to document marked with the eleventh letter of the 
Greek alphabet, found in volume 1], folio 697, of the printed record 
In this case, it will appear that Widow William Laurens entered 
into an agreement with Myra Clark Gaines, represented by her 
agent, &c., Wm. H. Wilder, on the 18th of August, 1879, wherein it 
appears that Elizabeth Duplessis, widow of said Wm. Laurens, re- 
siding in Paris, Franee, represented by her agent and attorney, 
Chas. F. Dugazon, 
tained final judgments against the said party in the circuit 
court of the United States in the case of Monsseaux ée als., 
No. 38663 of the docket of said court, on the 2nd June, 1879, 
adjudging Myra Clark Gaines to be the true and sole owner of cer- 
tain property formerly claimed and possessed by the party of the 
second part, and also a further judgment for fruits, revenues, and 
values for use; and in order to settle said judgment the said Mrs. 
Laurens transferred her action of warranty tor the price of the prop- 

erty, and authorizes the party of the first part, if necessary 
372 for the enforcement of said warranty, to institute suit or suits 

in her own name or in the name of the party of the second 
part against all preceding vendors, including the City of New Or- 
leans, and also authorizes the party of the first part, for the enforce- 
roent of her judgment for the fruits, revenues, and values for use, to 
demand of her preceding vendors, including the City of New Orleans, 
full payment therefor. 
will appear that a suit has been brought in the civil district court, 
No. 27117,by Hattie L. Whitney, natural tutrix, etc., among others, 
setting forth said subrogation of Elizabeth Duplessis, widow of Wm. 
Laurens, for the price received by Municipality No. 1 for said prop- 
erty on August 3rd, 1846, and a judgment was rendered and signed 
February 14th, 1890, in division “ E.” and the same is now pending 
on appeal in the appellate court. There is no testimony before me 
going to show that any part of these judgmeuts, either for the price 
of the property or for rents-and revenues, have been paid. 


By reference to the document marked “ Garidel,” folio 80 e seq., 
will be found the articles of agreement and compromise between 
Myra Clark Gaines and J. T. D. Lefebvre, wherein it will appear 
that the said Lefebvre admits that two judgments have been 
rendered against him in the case of Myra Clark Gaines vs. P. F. Ag- 


% 


Widow W. Laurens. 


admits that Myra Clark Gaines has ob- 


— reference to document marked “A 29” it 


J. T. D. Lefebvre. 
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nelly e¢ als., No. 6085, the first signed on the 17th of November and 
the other also signed on the same day. The first. judgment decreed 
Myra Clark Gaines to be the true and lawful owner of certain prop- 
erty formerly claimed and held by the party of the second part, and 
the other judgment is for fruits, revenues, and values for use ; and 
the said Lefebvre, by said agreement, transfers to Myra Clark Gaines 

his right of warranty for the price of the property, and author- 
373 ized her, for its enforcement, to institute suit or suits either 

in her own name or in his against any and all preceding 
vendors, including the City of New Orleans, and also grants a trans- 
fer of his warranty against his venders of her judgmeni for fruits, 
revenues, and values for use. It does not appear in said articles of 
agreement and compromise that any part or portion of said judg- 
ment for fruits, revenues, and values for use were paid, but by ref- 
erence to document marked “A 29,” suit No. 27117, in the civil dis- 
trict court, parish of Orleans, entitled Hattie L. Whitney, natural 
tutrix, et als. vs. The City of New Orleans, among others, sult 1s 
brought by said plaintiff under this transfer of warranty for the 
price received for said property by Municipality No. 1 on the 26th 
of March, 1846, and said cause is still pending on appeal in the 
court of appeals, parish of Orleans, as will appear by the judicial 
records filed in this case marked “A 29.” No part either of the 
first nor of the second judgment appears to have been satisfied in 
whole or in part. 3 


Michel Meilleur. 


By reference to document marked “Garidel,” folio 139 et seq., will 
be found the articles of agreement and compromise between. Myra 
Clark Gaines and Michel Meilleur, wherein the said Meilleur re- 
cites the judgments rendered against him in the Monsseaux case, 
No. 3663 of the docket of the circuit court of the United States, the 
first dated April 30th, 1877, and the second January 7th, 1879. The 
first decrees Myra Clark Gaines to be the true and sole owner of cer- 
tain property formerly claimed and possessed by him, and the second 
a judgment for fruits, revenues, and values for use. By said agree- 
ment the said Meilleur transfers his action of warranty for the price 
of the property, and authorizes Myra Clark Gaines to bring suit 

either in her own name or in the name of said Meilleur 
- 374 against all preceding vendors, including the City of New Or- 

leans, and also an authorization to demand amount for rents, 
revenues, and values for use, but it does not appear by said docu- 
ment that any sum was paid on account of said judgment for rents, 
revenues, and values for use. By reference to document marked 
“A 30,” filed herein, it will be seen thaf Wm. W. Whitney, admin- 
istrator, substituted, vs. The City of New Orleans, No. 21015, has 
brought suit against said defendants to be reimbursed, among others, 
the sum received by Municipality No. 1 for the price of the lots 38 
and 39, in square 20, by reason of the city’s warranty. By reference 
to the certified copy of the proceedings had in said suit it will appear 
that the same is still pending, and it does not appear that any sum 
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has been paid on account of the claim for the price of said lots or — 
account of the judgment for rents, revenues, and values for use. 


. Octave Morel and wife. 


By reference to document marked “ Garidel,” folio 144 eé seq., will 
be found the articles of agreement and compromise between 
Myra Clark Gaines and Mr. and Mrs. Octave Morel, dated the 17th 
day of July, 1879, wherein the parties admit that judgments were 
rendered in favor of Myra Clark Gaines against them in suit No. 
3663 of the docket of the circuit court of the United States, the first 
on the 30th of April, 1877, and the second on the 10th of January, 
1879. The first decrees that Myra Clark Gaines is the true and lawful 
owner of tne property formerly claimed and possessed by the party 
of the first part, and the second judgment is for fruits, revenues, 
and values for use; and the said Morels transfer to the_ party of 
the first part their action of warranty for the price of the property, 
and authorize her to institute suit or suits in her name or in the 

name of said defendants against all preceding vendors, in- 
o7o = cluding the City of New Orleans, and a similar subrogation 

for rents, revenues, and values for use, as set forth in the 
judgment of January 10th, 1879, or otherwise. 

By reference to document marked “A 30” it will be seen that 
Wm. W. Whitney, administrator, substituted, has brought suit 
against the City of New Orleans, No. 21015 of the docket of said 
civil district court, and, among others, claims the price of the prop- 
erty that the said Octave Morel and wife would have a right to re- 
cover against Municipality No. 1 for the six lots of ground in square 
21 of the Blane tract, sold by said Municipality Sept. 26th, 1848. 
Said proceeding is still pending in said civil district court, as will 
appear by the certified transcript of said cause on file in this case. 
There is no evidence before me going to show that any part of said 
judgments, either for the, price of the property or the one for the 
rents, revenues, and values for use, have been satisfied in whole or 
in part. 

Mrs. P. H. Monsseaux. 


For a full description of the case of Mrs. P. H. Monsseaux refer 
to page 41 of this report. 


Widow S. M. McLean. 


For a full description of the case of Mrs. S. M. McLean, widow of 
W. H. McLean, I refer to page 37 of this report. 


Louise Morere. 


For a full description of the case of Louise Morere, widow of Bar 
tholemy Morere, I refer to page 35 of this report. 


Mrs. J. B. Marmouget. 


For a full description of the case of Mrs. J. B. Marmouget I refer 
to page 40 of this report. 
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376 Widow Daniel Oeschnier. 


By reference to document marked “ Garidel,” folio 94 et seqg., will 
be found the articles of agreement and compromise between Myra 
Clark Gaines and Catherine Oeschnier, wherein it is recited that 
Myra Clark Gaines has obtained final judgment against Daniel 
Oeschnier, the husband of the party of the second part, on April 
30th, 1877, and wherein it was adjudged in said case of Monsseaux 
et als., No 3663 of the docket of the circuit court, that the property 
therein described was the property of the plaintiff in said suit; and 
in consideration of the terms of said articles of compromise the said 
Myra Clark Gaines transfers unto the party of the second part the 
described property therein; and in consideration of such transfer 
the said Mrs. Oeschnier, widow of said Daniel Geschnier, in her own 
right and in behalf of her said minor children, renounces and sets 
over unto the said party of the first part all and every right she has and 
may hereafter have in and to the judgment for the price of the prop- 
erty, amounting to one thousand seven hundred dollars ($1,700.00), 
with actions of warranty against the vendors of said D. Qeschnier, 
back to and including the City of New Orleans, and also the judg- 
ment for rents, revenues, and values for use. The said Myra Clark 
Gaines is authorized in her own name and right or in the name of 
said Oeschnier, for the use of Myra Clark Gaines, to institute suit 
against said preceding vendors, including the City of New Orleans, 
for said price. By reference to document marked “A 30” it will 
be seen that suit has been brought by Wm. W. Whitney, adminis- 
trator, substituted, vs. The City of New Orleans, in No. 21015, against 
the City of New Orleans, as warrantor of the title of said property, 
for four hundred and fifty dollars ($450.00), with legal interest 
thereon, for the price of said property received by Municipality No. 

1 on June 10th, 1846. Said cause is still pending before said 
377 civil district court, and it does not appear that Myra Clark 

Gaines has received on account of said judgments for the 
price nor for the rents, revenues, and values for use any sum what- 
soever. | 


L. J. E. Mace. 


By reference to document marked “ Garidel,” folio 173 ¢ seq., it 
will be seen that articles of agreement and compromise have been 
entered into between Myra Clark Gaines and L. J. E. Mace; wherein 


. it is admitted that final judgments were rendered against said de- 


fendant in suit No. 3663 of the docket of the circuit court of the 
United States. For the purpose of steeling said judgment between 
them the party of the second part, L. J. E. Mace, transfers his action 
of warranty for the price of said property, and authorizes the party 
of the first part, if necessary for the enforcement of said warranty, 
to institute suit or suits in her own name.or in the name of said 
party of the second part, for the use of the party of the first part, 
against any and all preceding vendors, including the City of New 
Orleans, and a like agreement was entered into relative to the judg- 
meut for rents, revenues, aud values for use, and in consideration 
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thereof the party of the first part transfers and surrenders unto the 
party of the second part her right, title, and interest to the property 
recovered by her by the final judgment of the 2nd June, 1879. 
By reference to document marked “A 30,” in suit entitled W. 
W. Whitney, administrator, substituted, vs. The City of New Or- 
leans, it will appear that the said Myra Clark Gaines has brought 
suit in said subrogation against the City of New Orleans for the 
price received by Municipality No. 1 on 26th March, 1846, and 
said suit is still pending before the civil district court, as will ap- 
pear by the certified transcript of said suit on file herein, and no 

sum appears to have been received by the party of the first 
378 part, Myra Clark Gaines, on account of said price of the 

property received by the First Municipality nor on the judg- 
ment for rents, revenues, and values for use. | 


Jean Ollie. 


By reference to document marked “ Garidel,” folio 153 et seq., will 
be found the articles of agreement and compromise entered into be- 
tween Myra Clark Gaines and Jean Ollie, wherein it is adinitted — 
Myra Clark Gaines in the suit against Monsseaux eé als., No. 3668, 
judgments were rendered in her favor on the 30th April, 1877, and 
the 2nd day of June, 1879. As to the first, it declares Myra Clark 


. Gaines to be the true and sole owner of the property claimed and 


possessed by said Ollie as described in said suit, and in the second 
it admits a judgment for rents, revenues, and values for use. In 
order to settle said judgments between them the said Ollie trans- 
ferred to Myra Clark Gaines his action of warranty for the price of 
the property, and authorizes Myra Clark Gaines, if necessary for the 
enforcement of said warranty, to institute suit or suits in her own 
name or in that of the party of the second part against any and all 
preceding vendors, including the City of New Orleans, and a like 
agreement was entered into relative to the judgment for fruits, rev- 
enues, and values for use. By reference io document marked “A 
30,” as above described, folio 3, it will appear that suit has been 
brought by Wm. W. Whitney, administrator, substituted, No. 21019, 
to recover from the City of New Orleans the price received by Mu- 
nicipality No. 1 in May, 1837, for the property described in said 
proceedings. Said cause is still pending in the civil district court, 
as will appear by the certified copy of the proceedings on file herein. 
It does not appear by any evidence before me that Myra Clark 
Gaines has received any part or portion of the judgments, either for 
price or for rents, revenues, and values for use. 


379 George Pillhofer. 


For a full description of the case of George Pillhofer I refer to 
page 38 of this report. 
Ellen Phillips. 


By reference to document marked “ Garidel,” folio 49 et seq., it will 
be found that articles of agreement and compromise were entered 
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into between Mrs. Myra Clark Gaines and Mrs. Ellen Phillips, 

wherein it is admitted that Myra Clark Gaines had obtained judg- 

ments in the suit No. 3663 of the docket of the circuit court of the 

United States against her, signed respectively on the 20th day of 

June, 1878, and the 2nd day of June, 1879. The first decrees said 

party of the first part to be the true and sole owner of the real prop- 

erty therein described and heretofore claimed and possessed by the 

party of the second part. The other judgment is a decree in favor 

of Myra Clark Gaines for fruits, revennes, and values for use, and 

for the purpose of settling said judgments between them the party s‘ 

of the second part transferred to Myra Clark Gaines her action of 

warranty for the price of the property and authorized her, if neces- 

sary for the enforcement of said warranty, to institute suit or suits : 

in her own name or in the name of said Ellen Phillips for the price 

of the property, for her use, against any and all preceding vendors, 

including the City of New Orleans, and a similar agreement relative 

to the claim for the fruits, revenues, and values for use as deter- 

mined by the judgment of the 20th of June, 1879. By reference to 

document marked “Thoman 2” will be found the transcript from $ 

the second city court, No. 9167, Widow Ellen Phillips vs. The City 

of New Orleans, claiming forty-nine dollars ($49.00) and costs of suit 

for eviction by Mrs. Gaines for lot No. 30, in square 36; and by 
document marked “ Def’t O10” there is a certificate from the 

3880 clerk setting forth that said judgment had been satisfied, but 
there is no evidence goirg to show that Myra Clark Gaines 

has received in such settlement any sum whatever on account of her 

judgment for rents, revenues, and values for use. | 


Albin Rochereau. 


For an explanation in thiscase I refer to page 6 of this report. In 
addition thereto I may state that by reference to document marked 
“A 30” it will appear, in accordance with articles of agreement and 
compromise found in document marked “ Garidel,” folio 1 e¢ seq., 
that Albin Rochereau, a citizen of Paris, France, by his attorney, ‘ 
entered into a compromise, wherein it is stated that Myra Clark 
Gaines, in her suit against Monsseaux et als., No. 3663 of the docket 
of the circuit court of the United States, did, on 30th April, 1877, 
and January 6th, 1879, obtain two judgments, the first declaring 
Myra Clark Gaines to be the true and lawful owner of certain prop- 
erty heretofore claimed and possessed by said Rochereau, and the Ese 
second judgment is a decree in her favor for fruits, revenues, and | 
values for use; and in order to settle said judgments between them 
the said Rochereau transferred to Myra Clark Gaines his action of ‘a 
warranty for the price of said property, and authorized her, if nec- \. 
essary for the purpose of enforcing said warranty, to institute suit or 
suits in herown name or in the name of said Rochereau for her use ‘ 
against any and all preceding vendors, including the City of New 
Orleans. A like transfer and subrogation was made,so far as it was 
necessary, to demand the amount of the judgment for fruits, revenues, 
and values for use. By reference to document marked “A 30” in 
the suit No. 21015 of the civil district court, and there pending, it 
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will appear that suit has been instituted on said action of warranty 
by W. W. Whitney, administrator, substituted, against the 
381 City of New Orleans for the price received by Municipalty 
No. 1 on the 26th of March, 1846; but it does not appear that 
any part of said judgment is paid, nor does it appear that Myra 
Clark Gaines has received, on account of her judgment for rents and 
revenues, any sum or sums whatsoever. 


J. B. Slawson. 


By reference to document marked “ Garidel,” folio 184 e¢ seq., will 
be found the articles of agreement and compromise entered into be- 
tween Myra Clark Gaines and J. B. Slawson, wherein said defend- 
ant admits that judgments were rendered against him in the suit of 
Myra Clark Gaines vs. P. F. Agnelly e¢ als., No. 6085 of the docket of 
the circuit court of the United States, for the property, and also for 
fruits, revenues, and values for use; wherein it appears further that 
said party of the second party, in order to be released from said 
judgments, transfers said lots to the said Myra Clark Gaines, and 
also pays the said Myra Clark Gaines the sum of nine hundred dol- 
lars ($900.00) for costs, attorneys’ fees, and master’s and marshal’s 
and other officers’, and subrogates the said Myra Clark Gaines to all 
his rights in warranty against his vendor and the vendors of his 
vendor, including the City of New Orleans, for all and every claim 
which he, the said party of the second part, has or may have. By 
reference to document marked “A 30” it will appear that a suit has 
been brought in the civil district court for the parish of Orleans by 
W. W. Whitney, administrator, substituted, No. 21015, on said war- 
ranty, for the price received by the Municipalty No. 1, on the 26th 
of September, 1858, and it does not appear that any sum or sums 
whatever have ever been paid on account of the Judgment for the 
price and the one for rents, revenues, and values for use. The claim 
for the price received by Municipalty No. 1 is still pending and un- 
decided, as appears by the certified transcript of the clerk of said 
court. 


382 Mr. and Mrs. Jean Sauvage. 


By reference to document marked “ Garidel,” folio 203 e seq., will 
be found articles of agreement and compromise between Myra Clark 
Gaines and Mr. and Mrs. Jean Sauvage, wherein it appears that the 
party of the secoud part admits that judgments were rendered in 
favor of Myra Clark Gaines in the Monsseaux suit, No. 3663 of the 
docket of the circuit court of the United States—one on the 30th 
April, 1877, and the other on the 7th day of January, 1879. The 
first decrees Myra Clark Gaines to be the true and sole owner of the 
certain property claimed and possessed formerly by the party of the 
second part; the other judgment is for fruits, revenues, and values 
for use. The agreement between the parties recites that said Sauvage 
transfers all actions of warranty to the party of the first part for the 
price of said property, and authorized said party of the first part to 
institute suit or suits, in her own name or in the name of the party 
40—1293 
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of the second part, for her use, against all preceding vendors, includ- 
ing the City of New Orleans, to recover the same. _A similar agree- 
ment was entered into relative to the claim for fruits, revenues, and 
values for use. By reference to document marked “A 30,” folio 10, 
it will appear that Wm. Wallace Whitney, administrator, substi- 
tuted, claims in suit No. 21015 of the docket of the civil district court, 
parish of Orleans, the price received by Municipality No. 1 for the 
property described in said suit No. 3663 of the docket of the circuit 
court of the United States and formerly claimed by said Sauvage. 
The proceedings in said suit are still pending, and there is no evi- 
dence that any part or portion of the claim for the price or any part 


or portion of the judgment for rents and revenues have been satis- 
fied. 


383 , H. Spitzfadden. 


By reference to document marked “ Garidel,” folio 157 ef seq., will 
be found the articles of agreement and com promise entered into be- 
tween Myra Clark Gaines and H. Spitzfadden, wherein it is admit- 
ted that judgments have been obtained against said Spitzfadden in 
suit No. 3663 of the docket of the circuit court of the United States— 
the first signed April 30th, 1877, and the second January 7th, 1879. 
The first is a judgment in favor of Myra Clark Gaines, decreeing 
her to be the true and sole owner of the certain property heretofore 
claimed and possessed by the party of the second part and described 
in said judgments, and the second is a judgment in her favor for 
rents, revenues, and values for use. Said party of the second part 
transfers by said articles of compromise to the party of the first part, 
Myra Clark Gaines, bis action of warranty for the price of the prop- 
erty, and authorized her to institute suit or suits,in her own name 
or in the name of the party of the second part, for the use of the 
party of the first part, against any and all preceding vendors, includ- 
ing the City of New Orleans, and a like agreement was entered into 
relative to the judgment for fruits, revenues, and values foruse. By 
reference to document marked “ A 30” it will appear that Wm. W. 
Whitney, administrator, substituted, in suit No. 21015 of the docket 

of the civil district court for the parish of Orleans, claims under said 
subrogation of warranty from H. Spitzfadden the price received by 
the Municipality No. 1 for the property set forth in said judgment 
No. 3663 of the docket of the circuit court of the United States and 
formerly claimed by him. Said claim for the price is still pending 
and undetermined, as will appear by the certified transcript of said 

proceedings, filed herein and marked “A 30.” It does not 
384 appear, either by said articles of compromise or by any other 

proceedings, that any part or portion of the judgment for 
rents and revenues and values for use have been satisfied. 


Weitzel Zi mmermann. 


By reference to document marked “ Garidel,” folio 177 et seq., will 
be found the articles of agreement and compromise between Myra 
Clark Gaines and W. Zimmermann, wherein it will appear that said 
Zimmermann admits that final judgments have been rendered 
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against him in suit No. 3663 of the docket of the circuit court of the 
United States—the first dated April 30th, 1877, and the second June 
4th, 1879, the first beinga judgment decreeing the said Myra Clark 
Gaines to be the true and sole owner of the certain property here- 
tofore claimed and possessed by the party of the second part, as 
described in said judgment; the second is a judgment for rents, 
revenues, and values for use. The party of the second part trans- 
fers unto the party of the first part his action of warranty for the 
price of the property, and authorizes said party of the first part to 
institute suit or suits, in her own name or in the name of the party 
of the second part, for her use, against any and all preceding ven- 
dors, including the City of New Orleans, for the recovery of said 
price. Said agreement also contains an act of subrogation relative 
to the judgment for rents, revenues, and values for use. By refer- 
ence to document marked “ A 30” it will appeat that suit has been 
instituted in the civil district court, No. 21015 of the docket of the 
civil district court, for the price of the lots described. Said cause is 
still pending for said price. There is no evidence that any sum has 
been received by Myra Clark Gaines on account of either the claim 
for the price or on account of the judgment for rents, revenues, and 
values for use. 


385 Widow Francois. Soules. 


The document marked with the second letter of the Greek alpha- 
bet and found on folio 689 of the printed record is a copy of the 
articles of agreement and compromise between Myra Clark Gaines, 
the party of the first part, and Francoise Soules, widow of Jean 
Baptiste Marmouget. I refer to page 40 of this report for a full 
description of the case of Mrs. J. B. Marmouget. 


Mrs. Ellen Phillips. 


The document marked with the third letter of the Greek alpha- 
bet contains the articles of agreement and compromise entered into 
between Myra Clark Gaines and Mrs. Ellen Phillips, on page 691 of 
the printed record. I refer to page 74 of this report for a statement 
of this case. 

Mrs. Bartholemy Morere. 
The document marked with the fourth letter of the Greek alpha- 


bet is a compromise with Mrs. Bartholemy Morere and Myra Clark 
Gaines. For a report of this case | refer to page 35 of this report. 


Josephine Ledoc Avenard. 


The document marked with the fifth letter of the Greek alpha- 
bet, found on page 695 of the printed record, is the agreement and 
compromise between Myra Clark Gaines and Josephine Ledoc 
Avenard. Fora report relative to her case I refer to pages 27 and 
65 of this report. 

Widow William Laurens. 


The document marked with the eleventh letter of the Greek 
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alphabet, found on page 697 of the printed record, is the compro- 
mise between Myra Clark Gaines and Mrs. Widow Wm. Laurens. 
For a report of this case I refer to page 68 of this report. 


386 Jean Ollie. 


The document marked with the tenth letter of the Greek alphabet 
is found on page 699 of the printed record, and is a compromise be- 
tween Myra Clark Gaines and Jean Ollie; for a report of which I 
refer to page 75 of this report. : 


L. J. E. Mace. 


The document marked with the ninth letter of the Greek alpha- 
bet, page 701 of the printed record, is a compromise entered into be- 
tween Myra Clark Gaines and L. J. E. Mace. Fora report of this 
case I refer to page 74 of this report. 


Victor Demourelle. 


The document marked with the seventh letter of the Greek alpha- 
bet, found on page 705 of the printed record, is the articles of agree- 
ment and compromise entered into between Myra Clark Gaines and 
Victor Demourelle. For a report of this case I refer to page 62 of 


this report. 
Mrs. Arthur Dejean. 


The document marked with the sixth letter of the Greek alphabet 
is the articles of agreement and compromise entered into between 
Myra Clark Gaines and Mrs. Josephine Roy, wife of Arthur Dejean, 
found on page 706 of the printed record. For a full report of this 
case see page 61 of this report. _ __ ; 


James Beer. 


In the document marked “ Garidel,” folio 33 et seq., will be found 
the articles of agreement and compromise between Myra Clark 
Gaines and James Beer, of the 14th of July, 1879, wherein the said 
Beer admits that final judgments have been obtained against him 
in the suit No. 3663 of the docket of the circuit court of. the United 

States—the first signed on the 30th day of April, 1877, and 
387 the second the 20th of April, 1878; the first declaring Myra 

Clark Gaines to be the true and lawful owner of certain prop- 
erty heretofore claimed and possessed by said Beer and described in 
said Judgment, and the second a judgment in favor of Myra Clark 
Gaines for rents, revenues, and values for use. The agreement be- 
tween the parties relates that the party of the second part transfers 
to the party of the first part his action of warranty for the price of 
the property and authorizes the party of the first part to institute 
suit or suits in her own nameor in his, for her use, against all of his 
preceding vendors, including the City of New Orleans; and a like 
agreement was entered into relative to the judgment for fruits, reve- 
nues, and values for use. It was further agreed when said judg- 
ments were paid Myra Clark Gaines was to relinquish and the said 
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Beer was to be ipso facto by said satisfaction of judgments—one for 
the price and the other for rents, revenues, and values for use—to 
be the owner of the lots described and formerly claimed and _ pos- 
sessed by said Beer. There is no evidence before me that either of 
said judgments have been satisfied or any sum whatever paid on 
account of the judgment for fruits, revenues, and values for use. 


Jules Bauduc. 


By reference to document marked “ Garidel,” folio 212 e¢ seq., will 
be found the articles of agreement and compromise entered into 
between Jules Bauduec and Myra Clark Gaines, wherein it appears 
that the party of the first part, Myra Clark Gaines, for and in con- 
sideration of the price and sum of four hundred dollars ($400.00), 
paid as herein described, the said Myra Clark Gaines had granted, 
remitted, released, and forever quitclaimed unto the said party of 
the second part all her rights, title, and interest in and to the follow- 

ing real estate, as hereinafter fully described. Then follows 
388 in said agreement the description of the several lots therein 

described as part of the Blane tract. In this claim of four 
hundred dollars ($400.00), eighty dollars ($80.00) of which was left 
unpaid, it was agreed between the parties that should Mrs. Gaines 
be successful in having her judgment for the price against the City 
of New Orleans settled, that then she obligates herself, her heirs and 
assigns, to reimburse unto the said party the sum of three hundred 
and sixteen dollars ($316.00). This settlement appears to be wholly 
and entirely for the price of the land and contingent. There is no 
reference thereto for the claim for rents, revenues, and values for 
use, and this is the only agreement and compromise of this char- 
acter that I have found in the document marked “ Garidel ;” but 
there is no evidence therein to show that any settlement was made 
on account of the judgment for rents, revenues, and values for use, 
nor any sum paid on said judgment. 


Christoval Morel. 


In the document marked “ Garidel,” folio 161 et seq., will be found 
the articles of agreement and compromise between Myra Clark 
Gaines and Christoval Morel, wherein the said Morel admits final 
judgement against him rendered in the Monsseaux case, No. 3668 ; 
the first on the 30th April, 1877, and the second on the 7th day of 
January, 1879. The first decrees Myra Clark Gaines to be the true 
and sole owner of the property described in said judgment and for- 
merly claimed and possessed by said Morel; the second recites the 
fact of the judgment in favor of the party of the first part for rents, 
revenues, and values for use. The said Morel, by said agreement, 
transfers to Myra Clark Gaines his action of warranty for the price 

of the property,and authorizes her to institute suit or suits in 
389 herown name or in the name of the party of the second part 
for the use of the party of the first part against any and all 
preceding vendors, including the City of New Orleans. It further 
recites that he transfers his action of warranty against the City of 
New Orleans for rents, revenues, and values for use, as per the judg- 
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ment of the 30th of April, 1877, or otherwise, and authorizes said 
Myra Clark Gaines to sue in her own name, or in his, all his pre- 
ceding vendors, including the City of New Orleans. There is no 


pretense of settlement of the judgment for rents, revenues, and val- 


ues for use, nor is there any evidence of any amount having been 
paid on account thereof. By reference to document marked “ Gari- 
del,” folio 221, will be found the articles of agreement and compro- 
mise entered into between Myra Clark Gaines and Mrs. M. A. Pey- 
roux and Mrs. Tues De Blanc and her husband, M. Auguste E. De 
Blane, and Mr. Chas. Louque, wherein it is admitted that Myra 
Clark Gaines in her suit against P. F. Agnelly et als., No. 6085 of 
the docket of the circuit court of the United States, obtained judg- 
ment on the 22nd day of June, 1871, pro confesso, and the agreement 
recites that the parties of the second part set over and transfer their 
actions of warranty against their previous vendors back to and in- 
cluding the City of New Orleans for the price and value of the prop- 
erty and for the amount they are liable by reason of the judgment 
for fruits, revenues, and values for use. They authorize Myra Clark 
Gaines to institute suit or suits in her own name or in. the names of 
the parties of the second part for her use against any and all pre- 
ceding vendors back to and including the City of New Orleans, and 
said parties consent and demand that each of said preceding vend- 
ors, back to and including the City of New Orleans, shall pay to the 
said party of the first part the ful! amount which each preceding 
vendor is or may be bound to pay to the party of the first part. In 

consideration of said transfer and subrogation Myra Clark 
390 Gaines conveys her title, interest, and right in the following- 

described property, all of which property is designated asa 
part of the Blanc tract. No money whatever seems to have been 
paid in this settlement, subrugation, and transfer on account of rents, 
revenues, and values for use. 


“ Garidel.” 
- Acts of Agreement and Compromise. 


The document marked “Garidel,” filed in this reference Merch 
14th, 1890, entitled “State of Louisiana, No. 8825, United States cir- 
cuit court, Mrs. Myra Clark Gaines vs. The City of New Orleans, 
articles of agreement and compromise,” contains fifty-four copies 
and two supplemental copies of articles of agreement and compro- 
inise entered into between Myra Clark Gaines and the several parties 
thereiu named. These articles of compromise between the parties 
are similar in nearly every instance; indeed, the most of them are 
in form and substance alike, if I except that of Jules Bauduc (folio 
212) and one or two others. In these fifty-four cases of compromise 
there does not appear that any one of them has paid anything on 
account of the judgment for rents, revenues, and values for use. 

It will be seen by an examination of this report that I have con- 
sidered each of the compromises made with the fifty-four persons 
named in said document, and no one of them has paid or. pretended 
to have paid the judgment rendered against him or her in favor of 
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complainant, Myra Clark Gaines, for the rents, revenues, and values 
for use. On the contrary, in the several agreements entered into 
each consents and demands that the preceding vendors, including 
the City of New Orleans, warrantors, shall pay to the party of the 
first part the full amount the party of the second part is bound 
for fruits, revenues, and values for use, and authorizing said 
391 ~~ party of the first part, either in her own name and right or 
in the name of the party of the second part, for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceding vendors, including the City of New Orleans, to enforce pay- 
ment thereof. 
A very slight difference in the verbiage of this part of the articles 
of compromise may be found, but the substance of the agreement 
in every case is the same. 


“ Newman 1.” 


Statement of Judgments on Action in Warranty of Title of Land in the 
Blanc Tract, Paid and Satisfied by the City of New Orleans. 


This document, marked “ Newman 1,” filed by counsel for.defend- 
ant March 24th, 1890, speaks for itself. It is a “statement of Judg- 
ments on actions in warranty of title of land in the Blanc tract, paid 


and satisfied bv the City of New Orleans,” and does not pretend to 


any settlement of judgment for rents, revenues, and values for use. 
Judgments have been rendered in favor of thirty-three of the de- 
fendants who have been evicted, by reason of the judgments of the 
circuit court of tue United States, from the iand in the Blanc tract, 
and declared to be the property of Mrs. Gaines. 


Alfred Rousseaux. 


For the case of Alfred Rousseaux, executor, I refer to pages 21 
and 47 of this report. 


E. de St. Romes. 


In the case of Ermance de St. Romes, by reference to the suit of 
E. de St. Romes vs. The City of New Orleans, No. 10455 (marked 


“ Def’t O 4”), it will be seen that the plaintiff brought suit against 


the City of New Orleans for twenty-three thousand eight hundred 
and fifty-eight and fourteen-hundredths dollars ($23,858.14). She 

declares that she was evicted by reason of judgment No. 3663 
392 of the docket of the circuit court of the United States, enti- 

tled Myra Clark Gaines vs. P. H. Monsseaux e als. Plaintiff 
claims that the property was purchased from Municipality No. 1, 
and that the act of sale from said Municipality No. 1 contained 
a stipulation warranting the title (see page 49 of testimony) of 
the land sold by Municipality No.1, and that the City of New 
Orleans was responsible and liable to the petitioner for account 
of the eviction and for rent up to eviction. The land in the several 
squares are all designated in said petition. The judgment was in 
favor of the plaintiff for the sum of six thousand three hundred and 
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forty-five dollars ($6,345.00), without prejudice to plaintiff’s rights to 
recover rents and profits; and this judgment was transferred by 
plaintiff to John Klein & Co. By reference to suit No. 10600, 
United States ex rel. E. de St. Romes vs. The City of New Orleans, 
marked in this reference “ Def’t O 5,” it will appear that he instituted 
proceedings by mandamus to compel the city to levy a tax to pay 
the same, which judgment was signed June 16th, 1884. The decree 
rendered in suit No. 10455 was not a judgment in favor of plaintiff 
for the rents, revenues, and values for use. On the contrary, the 
judgment is rendered without prejudice to plaintiff ’s right to recover 
for rents and profits. Document marked “ Def’t O 7” shows said 
judgment was satisfied June 21st, 1886, and also document marked 
“ Newman 1” shows said claim was paid, as per statement of judg- 
ments on action in warranty of title of land in the Blanc tract. It 
is clear, therefore, by these offers that there was no settlement of 
claiin nor of the judgment, if any, for rents, revenues, or vaiues for 
use; nor is there any evidence going to show that the plaintiff, Myra 


' Clark Gaines, received any sum whatever on account of rents, rev- 


enues and values for use in this case. 


393 R. G. Douvillier. 
For the case of R. G. Douvilier I refer to page 34 of this report. 


Wm. McLean. 


For the case of Wm. McLean I refer to pages 7 and 37 of this re- 
port, under the name of Widow S. R. McLean. 


Caroline Alorme. 


For the case of Caroline Alorme I refer to page 45 of this report. 
(See also page 57.) 


Pierre Bordes. 
For the case of Pierre Bordes I refer to page 32 of this report. 
Philip Avegno, Jr. 
For the case of Philip Avegno, Jr., I refer to pages 3 and 30 of 


this report. 


Widow P. H. Monsseaux. 


For the case of Widow P. H. Monsseaux I refer to page 41 of this 


J. A. C. Wadsworth. . 
For the case of J. A. C. Wadsworth I refer to page 33 of this re- 


port. | 


Widow Jean Bazac. 


For the case of Widow Jean Bazac I refer to page 39 of this re- 


port. | 
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Mrs. Arthur Dejéan. 


For the case of Mrs. Arthur Dejean I refer to page 61 of this re- 
port. 


394 Josephine Ledoc Avenard. 


For the case of Josephine Ledoc Avenard I refer to page 27 of 


* this report. 


Raymond Rousselot. 


‘For the case of Raymond Rousselot I refer to page 29 of this 
report. 
Florville Foy. 


For the case of Florville Foy I refer to pages 22 and 33, 26 and 


' 63, of this report. 


George Pillhofer. 


For the case of George Pillhofer I refer to pages 38 and 76 and 
27 of this report. | 
W. R. Wadsworth. 


The case of W. R. Wadsworth will be found on the record of the 
circuit court of the United States in the case entitled W. R. Wads- 
worth vs. The City of New Orleans, No. 10506, certified copy of which 
is marked “ Def’t O 6.” It appears that by reference to said suit 
that Francoise Lacroix was evicted of the property purchased by 
him, to wit, thirty-five lots of ground in the Blane traci, and all 
the rights of Lacroix vs. The City of New Orleans, by reason of said 
eviction, was soid in his succession and purchased by said Wads- 
worth, and in his petition he claims that Municipality No. 1 had 
received the sum of money claimed in his petition as the price of 
the lots. The original suit was brought in the civil district court, 
parish of Orleans, entitled W. R. Wadsworth vs. The City of New 
Orleans, No. 10373 of the docket of said court, a..d was removed on 
a petition for removal to the circuit court of the United States for the 
eastern district of Louisiana. It will appear by the judgment, 10506 
of the circuit court, that there was a judgment in favor of said Wads- 
worth for sixteen thousand six hundred and forty-three dollars 
($16,643.00), tue price stated to have been received by Municipality 

No. 1 for said thirty-five lots. 
3995 By document marked “ Det’t O 8” it will be seen said judg- 

ment was satisfied on the 14th July, 1886, by Messrs. Farrar 
& Kruttschnitt, attorneys. Charles Louque, the attorney for the 
plaintiff (page 40 of testimony), who instituted the original suit 
against the City of New Orleans, and being No. 10373, states: “ I 
recovered judgment in the case of Wadsworth vs. The City of New 
Orleans, * * * when I recovered twenty-two thousand dollars 
($22,000.00) against the City of New Orleans, and Mrs. Gaines didn’t 
get a cent of that.” 

There are no allegations made in the pleadings going to show 
that any claim was made for rents, revenues, and values for use, or 
41—1293 
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that any sum was paid on the judgment for rents, revenues, and 
values for use. Document marked “ Def’t O 8”.(the certificate of 
the clerk of the circuit court of the United States) does not show any 
satisfaction of a claim for rents, revenues, and values fur use. By 
reference to document marked “ Newman 1,” abuve described, it will 
appear that this judgment of W. R. Wadsworth:on action of war- 
ranty of title of land in the Blanc tract for $16,643.00, with interest 
and costs, was paid as certified by the document marked “ Def’t O 8.” 


J. A. Lanieville. 


By reference to document marked “ Thoman 6” it appears that J. 
A. Lanieville brought suit in the city court, being No. 8560 of the 
. docket of the second city court for the City of New Orleans, claiming 
seventy-five dollars ($75.00) for the value of lands from which she 
was evicted by Mrs. Myra Clark Gaines by virtue of a judgment of 
the circuit court of the United States. There was a judgment ren- 
dered in favor of the plaintiff and against the city for the sum of 
eighty-two dollars ($82.00), with interest and costs ; and by reference 
to document marked “ Def’t O 10” it appears that said judgment in 

favor of J. A. Lanieville was satisfied, and-also by document 
396 marked “ Newman 1” it will appear that said judgment was 

satisfied December 20th, 1886. The record shows that this 
suit was instituted solely for the price received by Municipality No. 
1 for said two lots of ground situated in the Blanc tract, and for no 
part of the rents, revenues, and values for use. 


Widow Simeon Delord é¢ als. | 


For the case of Widow Simeon Delord I refer to page 34 of this 
report. 


Widow Auguste Lanusse. 


For the case of Widow Auguste.Lanusse I refer to page 43 of this 
report. | 


Louise Morere e als. 


For the case of Louise Morere et als. I refer to page 35 of this re- 
port. | 


Mr. and Mrs. John Morgan. 


For the case of Mr. and Mrs. John Morgan I refer to page 43 of 
this report. 
Jean Despeaux. 


For. the case of Jean Despeaux I refer to page 36 of this report. 
F. Tromson. : 


By reference to document marked “Thoman 1” it will be seen 
that F. ‘Tromson instituted suit in the second city court, entitled F. 
Tromson vs. The City of New Orieans, No. 9151, for the sum of fifty- 
seven dollars ($57.00), with interest and costs, the price of one lot of 
ground in the square 56, from which he had been evicted by reason 
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of the judgment in favor of Myra Clark Gaines. By reference to 
document marked “ Def’t 0 10” it will be seen said judgment was 
satisfied in said city court, and document marked “ Newman 1,” 
above described, also shows the same was satisfied April 27th, 1897. 


397 Widow Ellen Phillips. 


By reference to document marked “Thoman 2” it will be seen 
that the Widow Ellen Phillips brought suit in the second city court, 
being No. 9167 of said court, for forty-nine dollars ($49.00) and costs, 
being price of lot 30, in square 36 of the Blanc tract, and from which 
she was evicted. Judgment was rendered for the amount, with in- 
terest and costs. By reference to docuinent marked “ Def’t O 10” 
it will be seen that the same was satisfied in said court, and also by 
document marked “ Newman 1” it will be seen that the same was 
satisfied April 27th, 1887. The same was for the price of the property 
received by the Municipality No. 1 and not for rents, revenues, and 
values for use. (See also page 76.) 


Martin Graff 


By reference to document marked “ Thoman 3” it will be seen 
that Martin Graff brought suit in the second city court, No. 9192 of 
the docket of said court, against the City of New Orleans for fifty- 
seven dollars ($57.00), with interest and costs, claiming to have been 
evicted from lot of ground No. 13 by reason of the decree obtained 
in the circuit court of the United States in favor of Myra Clark 
Gaines. Judgment was rendered for said amount. By reference to 
document marked “ Def’t O 10” it will appear the same has been 
satisfied, and document marked “ Newman 1” shows thesame was 
satisfied on April 27th, 1887, being a judgment on action in warranty 


_of title of land. 


Joseph Abadie. 


By reference to document marked “ Thoman 4” it will appear 
that Joseph Abadie brought suit, being No. 9193 of the docket of 
the second city court. The claim is for lot 12, in square 56, on 
398 account of the eviction therefrom by reason of Judgment of 
Myra Clark Gaines. Judgment was rendered for the sum of 
fifty-seven dollars ($57.00), and two dollars costs of copies of judg- 
ment. By reference to document marked “ Def’t O 10” it will be 
found said case was satisfied, and document marked “ Newman 1” 
shows that it was satisfied April 27th, 1887. 


Widow J. De Fuentes. 


For the case of Widow J. De Fuentes I refer to page 34 of this 
report. 
Jean Lavie. 


By reference to document marked “ Thoman 5” it will appear 
that Jean Lavie instituted suit in the second city court, being 9415 
of the docket of said court, for one hundred dollars ($100.00), with 
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interest and costs, un account of the eviction by Myra Clark Gaines 
from lands formerly purchased from New Orleans, A judgment was 
rendered in favor of plaintiff for one hundred dollars ($100.00), with 
interest and costs, and the same was satisfied by Chas. Louque Au- 
gust Ist, 1887, and, by reference to document marked “ Def’t O 10,” 
a certificate from said. court states that the judgment had been satis- 
fied, and docuinent marked “ Newman 1” shows it was satisfied by 
the City of New Orleans August Ist, 1887. 


J. V. Goudain. 
For the case of Mrs. J. V. Gourdain I refer to page 44 of this 


report. : 
J. P. Sieffrent. | 
For the case of J. P.Sieffrent I refer to page 27 of this report. 


Widow Jos. Bompart. 


For the case of Widow Jos. Bompart I refer to page 37 of this 
report. ) : 


399 Mrs. J. B. Marmouget. 


For the case of Mrs. J. B. Marmouget I refer to: page 40 of this 
report. 
A. M. Agelasto. 


For the case of A. M. Agelasto I refer to page 33 of this report. 


An examination of the evidence shows that the thirty-three de- 
fendants named in the document marked “ Newman 1” have insti- 
tuted suits for the purpose of recovering the amount received by the 
Municipality No. 1 of the City of New Orleans for the price of lands 
sold in the Blanc tract, and received by said municipality — by said 
city, and that no one of said defendants have instituted suits, as 
appear by said proceedings, for rents, revenues, and values for use, 
or have received anything on account thereof, nor does it appear 
that Mrs. Gaines, through any one of them, received any sum what- 
ever on account of rents and revenues growing out of said pro- 
ceedings. 


“ Def’t O 1” to “ Def’t O 10,” inclusive. 


A careful examination of the documents marked “ Def ’t O 1” to 
“ Def’t O 10,” inclusive, shows that the several suits instituted, as 
mentioned in said documents, including the documents purporting 
to be the certificates of satisfaction of judgments, and the document 
marked “ Newman 1” in connection therewith, were for the purpose 
of recovering from the City of New Orleans the price originally 
received by Municipality No. 1 or by the City of New Orleans for 
the property sold to the various defendants, and originally part of 
the Blanc tract, and from which they had been evicted by the suits 
in the case of Myra Clark Gaines vs. The City of New Orleans, and 
denominaied the suit of Myra Clark Gaines vs. P. H. Monsseaux et 
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als., No. 3663 of the docket of the circuit court of the United 
400 States, andthe suit of Myra Clark Gaines vs. P. F. Agnelly e¢ 

als., No. 6085 of the docket of the same court, &c. There is 
no evidence to be found in any of the said documents going to show 
that any judgments were rendered for rents, revenues, and values 
for use in favor of either of said parties, or that Myra Clark Gaines 
had received anything on account of said claims for rents, revenues, 
and values for use. 


“Thoman 1” to “Thoman 6,” inclusive. 


Relative to the documents marked “Thoman 1” to “ Thoman 6,” 
inclusive, I refer more particularly to pages 92, 93, 94, and 95 of this 
report. It is only necessary to state here that an examination of 
said documents will show that these were claims brought by the sev- 
eral plaintiffs against the City of New Orleans in the second city 
court for the price originally received by the municipality or the 
City of New Orleans for the lots of ground sold by said municipality 
or by said city, and no one of them are for claims on account of 
rents, revenues, and values for use, nor is there any evidence going 
to show that any claim was made by any one of said parties on ac- 
count of rents, revenues, and values.for use, or that Myra Clark 
Gaines had received anything by reason of said suits on account of 
rents, revenues, and values for use. 


Conclusions and Opinion of the Master. 


T have gone over carefully every item of evidence offered by the 
defendant and filed in the case, oral as well as documentary. In 
order that the court might hav. before it a full statement of all the 
facts I have deemed it advisable, indeed necessary, to take up each 
offer separately and state its effect and bearing upon the reference 
under consideration. 

This method, while it imposed considerable labor and re- 
401 quired many days, was found to be the only way to arrive at 
any correct result. 

By following this course frequent repetition of the names and the 
acts of the defendants in the Agnelly and Monsseaux cases occurs, 
but a casual examination of the documents and evidence, including 
the references to the printed report of the case, will show this could 
not be avoided if all the evidence was to be considered. 

The report gives a full statement of all the material facts as dis- 
closed by the evidence bearing on the subject submitted for inquiry. 
The facts do not show in terms that any of the judgments in the 
Agnelly and Monsseaux cases for rents and revenues have been com- 
promised and settled by complainant for any less sum than the face 
thereof, with interest. Indeed, there are no facts going to show the 
complainant received from said defendants any sums whatsoever 
on account of her judgments for rents, revenues, and values for use. 

It is shown complainant made compromises and settlements, and 
counsel for the city insists many of these acts release the city from 
all liability by reason thereof. 


a 


326 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


The complainant has settled with the defendants in many cases 
where they were evicted by selling the land back to the defendants 
evicted and taking from said defendants their claims against the city 
in part for the price, and sometimes it constituted the entire consid- 
eration, but in every one of these cases she has expressly reserved 
to herself, where the subject-matter of her judgment for rents and 
revenues is mentioned, the right to claim the amount of said judg- 
ments from the vendors of the defendant back to and including the 
City of New Orleans, and if it were not for the contention of counsel 
for the defendant that the legal effect of most, if not all, these com- 
promises made by the complainant with the .defendants had 

discharged the city from all obligation of warranty for rents 


-402. and revenues [ might close this report with the statement 


made above—that there was no evidence going to show that 
any sum had been received by the complainant on account of her 
judgments for rents and revenues or in any way to diminish the sum 
of five hundred and seventy-six thousand seven hundred and seven 
and ninety-two hundredths dollars ($576,707.92), the sum of the 
judgment in favor of complainant as fixed by the supreme court. 

In considering the questions of law as raised by counsel for de- 
fendant I pass over several of the points considered in his brief be- 
cause the subject-matter thereof has not, in the opinion of the master, 
been referred to him for consideration. } 

The questions raised as to the effect of compromises are legitimate 
subjects of inquiry. The contention of counsel for city may be 
thus summarized : | 

Ist. Whatever contract was made by complainant with any of the 
defendants in the Agnelly and Monsseaux case, if such contract has 
or had any effect upon the City of New Orleans and gave either 
party to the contract any rights against the City of New Orleans, 
such right was a right of law only, and equity has:no cognizance of 
any such action against the City of New Orleans growing out of any 
such contract, nor could this court entertain even'an action at law 
based on such contract when * * * the defendant is a citizen 
* * * of Louisiana. | | 

2nd. There can be no splitting up of actions on warranty clauses 
under article 156 of the Code of Practice; and if it is shown that 
judgments have been rendered for the price of the land and the 
City of New Orleans paid the price by virtue of judgments rendered 
on the warranty the city is discharged from all other liability as 

warrantor. | . 
403 3d. When it appears that complainant has by compromise 

discharged the defendant ejected and the consideration was 
that the evicted should be reinstated in his right of ownership by 
reason of the subrogation or otherwise, * * * then such con- 
vention was a fraud in law, whereby the defendant attempted to 
escape the result of eviction, and the result of such fraud was to re- 
lease the City of New Orleans from every claim said defendant 
might have by reason of bis action of warranty. — 

4th. That no right of warranty accrues and’ no subrogation 
could be acquired by complainant until after decree had been ren- 
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dered against the defendant, and no right of action could arise in 
favor of the grantee, either in law or equity. 

1. To the first point it may be stated that the supreme court in 
its decision has settled the question. The court said: “ The grantee 
is entitled to such remedies as a surety hath, and when fixed by 
judgment, if not before, may file a bill against his guarantor to pro- 
tect him. If the grantees, who have been ousted and who are con- 
demned in judgment to pay to Mrs. Gaines the rents and revenues 
due her, might have maintained a suit in equity against the city 
to compel it to indemnify them, why may not Mrs. Gaines be sub- 
rogated to the grantees’ right and equally maintain a suit against 
the city? All the acts of sale of the city contained express agree- 
ments of guaranty, with right of subrogation.” In such cases a 
court of equity may interpose before actual injury under a proper 
bill stating the danger of eviction and the injury that would ensue. 
If this doctrine is correct the fact that the defendant is a citizen of 
the State cannot affect or deprive the complainant of her right to 
proceed in a court of equity to enforce her demand. See Clauston 

vs. Shearer, 99 Mass., 209; Tucker vs. Kenniston, 47 N. H., 270. 
40-4 2. ‘to the second point raised by defendant the question 

to determine is this: Has Mrs. Gaines compromised with 
any of the parties against whom she obtained decrees for rents, 
revenues, and values for use in the Agnelly and Monsseaux cases? 
If so, has she by such compromise released any of the defendants 
against whom decrees for rents, revenues, and values for use were 
obtained by receiving any less sum than the face of those decrees? 
It isnot pretended that Mrs. Gaines, in any of the compromises 
offered in evidence, has in terms relinquished her claims for rents, 
revenues, and values for use, nor is it pretended that she intended to 
do so; but it is urged that she has released, not the defendants in 
the Agnelly and Monsseaux cases, but the City of New Orleans, 
from any liability to her, because she has brought suits as subrogee 
of some of the defendants in the Agnelly and Monsseaux cases for 


the price of the property which the city had sold to these defend- 


ants and failed in such suits to claim judgment against the city 
for rents, revenues, and values for use, so that the question now 
presented is not the effect of the compromise between Mrs. Gaines 
and the defendants in the Agnelly and Monsseaux cases, but the effect 
of the conduct of Mrs. Gaines after she had become owner by trans- 
fer to her of the rights and claims of these defendants against the 
city as warrantor to recover the price, as well as rents, revenues, and 
values for use. 

In some of the cases compromised by Mrs. Gaines the defendants 
in possession surrendered to her the land and transferred to her 
their claim for rents, revenues, and values for use. In such cases it 
is clear the decree in favor of Mrs. Gaines is not subject to a reduc- 
tion, for in those cases no suit whatever has been brought by Mrs. 
Gaines against the City of New Orleans on the claims thus trans- 

ferred to her. Mrs. Gaines is still the owner of those claims, 
405 and they remain unpaid either in whole or in part. In 
most of the cases, however, the compromises allow the 
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defendants in the Agnelly and Monsseaux cases to retain their land, 
they subrogating Mrs. Gaines to their claims against the city under 
the warranty contained in the conveyances to them. In other 
words, the decrees of eviction were considered executed so far as the 
lands were concerned ; then Mrs. Gaines sold the lands over again 
to the defendants, receiving in payment their claims for the price 
and for rents, revenues, and values for use and costs against their 
previous vendors, including the City of New Orleans. In this 
way Mrs. Gaines became owner of the claims in warranty which 
previously belonged to the defendants in the Agnelly and Mons- 
seaux cases. None of these claims for rents and revenues and 
values for use have been paid, nor have they been compromised for 
less than the sums due on their face; but Mrs. Gaines, having 
become the owner of the claims which included both the right to 
recover the price and the rentsand revenues and values for use and 
costs, brought suits on some of them against the city to recover the 
price. In such suits she made no claim for the rents and revenues 
and values for use. She recovered judgments for the price in some 
of them, and some of these judgments have been paid by the city. 

It is contended that the failure to include in the suits for the price 
the demand for the rents and revenues and values for use 
amounts to an abandonment of such demand, and therefore the 
decree in this cause is to be reduced to the extent of the claims thus 
abandoned. 3 

For this purpose reliance is placed on article 156 of the Code of 
Practice, which provides “that if one demand less than is due 

him, and do not amend his petition in order to augment his 
406 demand, he shall lose the overplus.” This language evi- 

dently refers to one single demand, for it speaks of the “ aug- 
ment ” of that demand and of the “ overplus” of that demand. The 
“augment” and the “overplus” of a demand is lost or released by 
failure to claim it in a suit upon that demand. 

When is it lost? Only after judgment, for one may amend and 
augment his demand before judgment, so that this article is nothing 
but the application of the doctrine of res judicata. . 

If one sues on a demand which bears interest and judgment is 
rendered for the principal only because of the failure of the plain- 
tiff to claim interest such judgment will bar a:subsequent suit for 
the interest, because interest is but an accessory of the principal de- 
mand. 

Faure vs. Pitot, 2 M., 83. 
Saul vs. Creditors, 7 N. S., 440. 


But claims arising under warranty contained in an act of saleare 
not only severable, so that a part can be sold to one person and a 
part to another, but the code itself separates them. Civil Code, ar- 
ticle 2506, provides as follows: “ When there is a promise of war- 
ranty,or when no stipulation was made on that subject, if the buyer 
be evicted he has a right to claim against the seller— 

“1st. The restitution of the price. 
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“2nd. That of the fruits or revenues when he is obliged to return 
them to the owner who evicts him. 

“3rd. All the costs occasioned either by the suit in warranty on the 
part of the buyer or by that brought by the original plaintiff, and 

“4th. The damages, when he has suffered any, besides the price 
that he has paid.” 

These are four distinct obligations; the satisfaction of one— 

407 is not and cannot be a satisfaction of the others. They are 

certainly not indivisible obligations. An indivisible obliga- 

tion is defined by the Civil Code, in article 2108, as follows: “An ob- 

ligation is divisible or indivisible according as it has for its object 

either a thing which in its delivery or a fact which in its execution 
is or is not susceptible of division, either materiel or intellectual.” 

But I do not consider that this question is open for the defendant 
to raise at this time. The Supreme Court has allowed Mrs. Gaines 
the full amount of the decrees in the Agnelly and Monsseaux cases, 
leaving to the defendant the right to show that any of the decrees 
have been compromised or settled for less sums than the face thereof. 

Has Mrs. Gaines received from the city or any of the defendants 
in the Agnelly and Monsseaux cases any sum of money on account 
of these decrees for rents and revenues and values for use, so far as 
the same are involved in this suit? It is not pretended that she 
has, but it is urged that the legal effect of the suits brought by Mrs. 
Gaines against the city and the judgments obtained in those suits 
as subrogees of the price of the land recovered in the Agnelly and 
Monsseaux cases is a release on the part of Mrs. Gaines to the city. 

This defense, if valid, might have been successful when the cause 
was on trial in the first instance. The answer expressly avers that 
“as to some of said supposed contracts of warranty the said de- 
fendant is forever released and discharged,” page 46 of the printed 
record of the Supreme Court of the United States. 

Therefore the question of discharge or release of the city by Mrs. 
Gaines by any act of hers cannot be reopened, but what can be ex- 
amined is whether Mrs. Gaines has received from other parties any 
suin of money on account of the decrees rendered against the de- 

fendants in the Agnelly and Monsseaux cases, or has in any 
408 manner released any of those defendants from the payment 

of the decrees against them for rents, revenues, and values 
for use. The discharge or release of the City of New Orleans by 
any act of Mrs. Gaines as subrogated owner of the claims of the de- 
fendants in the Agnelly and Monsseaux cases was a matter of de- 
fense in the cause and was passed on adversely to the city, and 
therefore as between the city and Mrs. Gaines nothing can be in- 
quired into except reduction of the decrees in consequence of any 
compromise between Mrs. Gaines and the defendants in the Agnelly 
aud Monsseaux cases whereby those decrees are extinguished in 
whole or in part. 

In suits brought by Mrs. Gaines against the city for the price, 
where no judgment has been rendered, no abandonment of the 
claim for rents and revenues can be inferred, for, as I have said, the 
article 156 of the Code of Practice allows the plaintiff to augment 
42—1293 
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his demand at any time by amendment, and therefore the aban- 


donment is the effect of the judgment. 
As to those amounts in which judgments have been rendered in 


favor of Mrs. Gaines for the price no abandonment of her claims. 


against the city for rents and revenues can be inferred, because for 


them she had a judgment before suit — brought for the price, and 


therefore she cannot sue again for the same thing. She obtained 
judgments against the defendants in the Agnelly and Monsseaux 
eases for the land and for rents and revenues. It is proved that 
the Agnellytand Monsseaux cases were defended by counsel em- 
ployed by the city, and therefore Mrs. Gaines, when subrogated to 
the right of the defendants, had no right, or at least was not bound, 
in the suit for the price, to include a claim for the rents, revenues, 
and values for use, as her right to them was already established by 
judgments conclusive against the city. 
409 od. I do not see the force of this point. The defendant has 
two judgments rendered against him—one for the property 
and the other for rentsand revenues. An examination of the record 
shows that the defense of his suit was in a great measure conducted 
by the City of New Orleans—in every case, it may be asserted, the 
defenses were conducted with the full knowledge of the City of New 
Orleans. The defendant at all times, either before or after judg- 
ment, could nave maintained a sujt in equity against the warrantor, 
The City of New Orleans, either to protect him from injury, or 
after, for the price and for the judgments against him for rents 
and revenues. May he not transfer his rights and subrogate com- 
plainant tothem? Theright of warranty is a real right and is part 
of the contract of purchase. The vendor warrants the purchaser 
against eviction. It is expressed in the deed of purchase, and if 
omitted it attaches as a right unless stipulated to the contrary. C. 
C., 2501, 25083. : 7 
When defendant has been evicted may he not transfer his right 
of warranty for the price to a third person: for a consideration ? 
Should he doso, is the warrantor injured or defrauded thereby, and 
does not such right to recover from the warrantor result wholly by 
reason of the eviction? In the case at bar it will be admitted the 
evicted person can demand of the city restitution of the price. 
What rule of law prohibits him from subrogating one to his right? 
There can be none, and I have been referred to no law or article of 
the code that states, even by inference, that the warrantor may set 
up the act of subrogation and transfer as a defense to the demand of 
warranty. The law declares the warrantor shall make, first, “ resti- 
tution of the price,” and it is obviously indifferent, in the eyes of 
the law, whether it is paid to the grantee or the subrogee of the 
grantee. If this is admitted, why may the defendant not 
410 ‘transfer and subrogate the complainant to his right as part of 
a price for the property and thus repurchase again said prop- 
erty? Where is the fraud in that transaction? Wherein is the 
City of New Orleans injured thereby? She must make restitution 
of the price. When it is paid to the subrogee of the grantee the ob- 
ligation is unchanged. By such subrogation the obligation of the 
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warrantor is neither enlarged nor diminished. The charge of fraud, 
therefore, in such proceeding cannot be successtully pleaded as an 
“attempt to escape the result of eviction.” 

If this is correct, how can the act of subrogation and transfer affect 
the right of the complainant to her judgment, already rendered, in 
her favor for rents, revenues, and values for use? The amount due 
by each defendant for “fruits and revenues” in nearly every case 
had been determined before compromises were entered into by which 
Mrs. Gaines attempted to resell the property which had been decreed 
to be hers, and had taken in part consideration the price originally 
received by the City of New Orleans, and for which under the law 
the City of New Orleans was bound to make restitution as war- 
rantor. 

The right to claim the price does not depend on the subrogation, 
but on the fact of eviction, by reason of the judgment rendered in 
favor of complainant, declaring her to be the lawful and sole owner 
of said property and evicting the defendant. The right of action 
accrues to the defendant against his vendors, including the City of 
New Orleans. 

The claim for the “ restitution of the price” by the Civil Code is a 
validclaim. The claim for fruits or revenues, being a distinct claim, 
is also a valid claim under the law, and I cannot see how these 
claims become invalid or the act of claiming them becomes a fraud 

when the complainant becomes the owner of the claim for 
411 a “restitution of the price” by a valid and perfectly legal 

transaction, to wit, receiving it as a part of the consideration 
for a piece of property she owns and sells to the purchaser. 

I dismiss this point, therefore, by repeating that I do not see the 
force of the argument tnade by counsel. 

4th. It is contended by counsel that no right of warranty accrues 
and no subrogation could be acquired by complainant until after 
decree had been rendered against the defendant. In most of the 
cases of compromises it may be stated that no subrogation and trans- 
fer had been made until after the complainant had acquired a Judg- 
ment against the defendant, had become possessed of the land by 
reason of the decree, and also a judgment for fruits, revenues, and 
values for use, and I do not remember a single case referred to in 
the evidence where any attempted subrogatinn and transfer was 
made prior to judgment rendered in favor of the complainant and 
against the defendant, decreeing the complainant to be the true and 
lawful owner of the property ; but I may add, that I understand the 
law to be that the grantee may maintain a suit in equity to prevent 
injury before even injury has been suffered or suit for eviction insti- 
tuted, and in suits for eviction he has the right to call the warrantor 
in to defend the suit, and where the warrantor appears and assumes 
the defense may not the complainant in such a proceeding make an 
agreement with the grantee by which he will take whatever may be 
recovered as “restitution of the price” in full satisfaction of his 
claim for the amount? If made, would such an agreement be tainted 
with fraud ? 

But I need not pursue this line of argument further, being satis- 
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fied that the Supreme Court, in its opinion, has settled the question - 


of the right of Mrs. Gaines to be subrogated to the right of 
412 the grantees and maintain a suit against The City of New 
Orleans. : 


The claim is equitable, and especially is this so under the law of ‘ 


Louisiana, where the warranty and the right of subrogation is part 
of the act of sale, whether or not it is expressed in the act of sale. 

I therefore report— : 

1st. That the evidence discloses no case where Mrs. Gaines has re- 
ceived any sum or sums on account of her judgments for rents, rev- 
enues, and values for use in the cases where compromises and agree- 
ments have been made between the complainant and the defendants. 

2nd. I report that the legal effects of the acts of compromise do not 
diminish her judgments for rents or revenues in said Agnelly and 
Monsseaux cases, nor do they impair her right to recover the amounts 
awarded to her in her decree as fixed by the Supreme Court of the 
United States, say, five hundred and seventy-six thousand seven 
hundred and seven and ninety-two hundredths dollars ($576,707.92), 
with 5% per cent. interest, as provided in the decree of the circuit 
court, say, from Jan’y 10, 1881. 

And, further, that the record shows that if the question had been 
open for examination a larger sum would appear to be due for rents, 
revenues, and values for use. 

All of which is respectfully submitted. 


A. G. BRICE, Masler. 


413 “A 1” 


Compromise between M. C. Gaines & Philip Avegno, Jr., Filed with 
Report of A. G. Brice, Master. 


Articles of agreement and compromise, made and entered into 
between Mrs. Myra Clark Gaines, a citizen of the State of New York, 
at present sojourning in the City of New Orleans, State of Louisiana, 
party of the first part, and Philip Avegno, Jv., a resident of said city, 
party of the second part, witnesseth : : 

That whereas that the party of the first part has obtained judg- 
ment against the party of the second part and rendered by the United 
States circuit court for the fifth circuit and district of Louisiana and 
signed on the thirtieth day of April, 1877, and on the sixth day of 
January, 1879, in a certain sutt entitled Myra Clark Gains vs. P. H. 
Monsseaux e als., No. 2663 of the docket of said court, the judgment 
of the thirtieth day of April, 1877, decreeing the said Myra Clark 
Gaines, the party of the first part, to be the true and lawful owner 
of the certain property hereinafter described and heretofore claimed 
and possessed by the party of the second part, and the judgment of 
the sixth day of January, 1879, decreeing to the party of the first 
part the sum and amount of ten thousand six hundred and fifty- 
two dollars and forty-three cents, with interest and costs, for rents, 
revenues, and values for use, as is fully set forth in the said judg- 
ment of the thirtieth of April, 1877, and that of the sixth day of 
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January, 1879: Therefore, for the purpose of settling said judgments 
aforesaid and in the form of a compromise and to release the said 

party of the second part in full from said respective judgments, 
414 itis hereby agreed, therefore, that he, the said party of the 

second part, does by these presents set over and subrogate to 
the said party of the first part all and every right or title or inter- 
est which he has, may have, or may hereafter have against his 
vendors and against the vendors of his vendor back to and to in- 
clude the City of New Orleans, the original vendor, with full amount 
of his warranty respectively for the price of the property, with the 
interest thereon, as also to the judgment for rents, revenues, and 
values for use against his said vendors and their vendors back to 
and including the City of New Orleans, as set forth in the mesne 
conveyances from said City of New Orleans to the said party of the 
second part, including the right of the said party of the first part to 
demand and, in default of payment, to institute suit or suits in her 
own name against any and all of said preceding vendors. 

Second. The said party of the second part also agrees to pay his 
respective portion of the costs of court, as also master’s fee incurred 
in said suit of Myra Clark Gaines vs. P. H. Monsseaux et als., No. 
0663, of said circuit court; and he does_.also hereby further promise 
and by these presents agrees and obligates himself that he will use all 
and every effort in his power to obtain from the said City of New 
Orleans, his original vendor, a full settlement with her, the said party 
of the first part, either by payment of the said judgment of the 30th 
of April, 1877, and that of the sixth day of January, 1879, or by con- 
fession of judgment by said city to her-for the same. 

And, in consideration of the agreements herein expressed 

415 = and fully set forth, she, the said party of the first part, hereby 
gives and grants to the said Phillip Avegnio, Jr., full and 

final acquittance,and hereby acknowledges satisfaction against him 
of said final judgment of the 30th of April, 1877, and that of the 
sixth day of January, 1879; and she does, moreover, by these pres- 
ents promise and agree, and for which she binds her heirs and as- 
signs, that she, the said party of the first part, will, as soon as she 
enters into preliminary arrangements or agreement with the City of 
New Orleaus for a settlement of the respective judgments named, 
she, the said party of the first part, agrees that she will release, set 
over, and transfer unto the said party of the second part the follow- 
ing-described property, to wit: Five lots of ground in the square 
fourteen, bounded by Dumaine, Lopez, Salcedo, and St. Phillip 
streets; the twelve lots in square bounded by Rondow, Lopez, Du- 
maine, and St. Phillip, and mentioned in said judgment, do not be- 
long to the said party of the first part, they being out of her claim 
and within the Blanc reservation ; also square twenty-four, bounded 
by St. Ann, Dumaine, Van Buren, late Salcedo. and Fourth streets, 
this being within the claim of said party of the first part; the square 
number thirty-five, bounded by Dupre, White, St. Ann, and Orleans, 
the city of Baltimore settled and paid the party of the first part for 
by act passed before James Fahey, a notary of this city, on the 19th 
day of March, 1878. 
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The party of the first part also agrees to pay the taxes to become 
due until such time as she shall enter into said preliminary agree- 
ment with said City of New Orleans for final settlement. 

Thus done and signed in duplicate and in good faith this 
416 seventeenth day of February, eighteen hundred and seventy- 
nine. : 

Nota.—The words “or in the name of the 
part” erased and approved. . : ; ; 

(Signed) | MYRA CLARK GAINES. 
PHI. AVEGNO. 


said party of the second 


In presence of— | 
' (Signed) WM H. WILDER. 
JULES LAPENE. 


j “A 9” 


Agreement Between Myra Clark Gaines and Joseph Hernandez. Filed 
with Report of A. G. Brice, Master. 


This agreement, made and entered into this twenty-ninth day of 
October, in the year one thousand eight hundred and seventy-seven, 
between Mrs. Myra Clark Gaines, a resident of the State of New 
York, herein represented by ber agent and attorney at law and in 
fact, William H. Wilder, a resident of the City of New Orleans, 
party of the first part, and Joseph Hernandez, Esq.,a resident of 
said city, party of the second part, witnesseth : | 

That the party of the first part, for and in consideration and the 
terms and conditions hereinafter set forth, doth by these presents 
release and discharge the party of the second part from all debts, 
dues, judgments, attorneys’ fees, costs of clerk of court, master’s 
fees, marshal, and other officers, or any and every demand which 
she has or may have against him, particularly as a defendant in the 

suit numbered 3663 of the docket of. the United States cir- 
417 euit court, fifth circuit and district of Louisiana, said suit 

being designated Myra Clark Gaines vs. P. H. Monsseaux 
et al. and of which the said Joseph Hernandez, the party of the 
second part, is one of the defendants, and which suit was instituted 
to recover of him certain lots of ground in what is termed the 
“ Blanc tract” and for which she did recover judgment against the 
said party of the second part on the thirtieth day of April, 1877, 
for said property, as also rents and revenues and costs. 

And the said party of the first part, through her said agent and 
attorney as aforesaid, and he acting for her and in ber behalf under 
authority contained in a letter dated Ashfield, Massachusetts, Octo- 
ber 23rd, 1877, addressed to him by the said Mrs. Gaines and which 
he hereto annexes, as also a telegraphic dispatch dated the twenty- 
sixth day of October, 1877, from said Mrs. Gaines authorizing and 
empowering him to arrange with the said Joseph Hernandez—he 
therefore, as such agent and attorney, also sets over and transfers 
unto him, party of the second part, all the right, title, and interest 
of the said party of the first part, or that of her heirs and assigns, 
unto the following-described property, to wit: | 3 


; 
' 
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Fifteen lots of ground in the square bounded by Toulouse, St. 
Peter, Sixth, and Broad streets, being lots one to nine and thirty- 
two to thirty-seven, inclusive. Lot one measures 35 feet 5 inches 
and one line frout on Sixth street by 182 feet 6 inches and 38 lines 
deep; lot two measures 35 feet 5 inches and 2 lines: front on Sixth 

street by 182 feet 3 inches and 7 lines deep; lot three 
418 measures 35 feet 5 inches and 1 line front on Sixth street by 

182 feet 2 inches and 3 lines deep; lots four to nine, inclu-— 
sive, measure each 30 feet 2 inches 5 lines front on St. Peter street 
by 100 feet deep ; lots thirty-two to thirty-seven, inclusive, measure 
each 30 feet 6 inches and 2 lines front on Toulouse street bv 100 feet 
deep, and being the same lots of ground by her recovered as sole 
heir and universal legatee of her deceased father, Daniel Clark, at 
the time hereinbefore stated ; to haveand to hold the said described 
lots unto the said party of the second part, his heirs and assigns, and 
the said party of the second part, in consideration of the covenants 
and agreements so made by the party of the first part, and for the pur- 
pose of forever settling said judgment and being fully discharged 
froin said suit and from all further proceedings that could be had 
against him, does hereby pay to the said Mrs. Myra Clark Gaines, 
through her said attorney, he accepting for her and in her name, 
the sum and amount of two thousand five hundred dollars in cur- 
rent money of the United States, and for which he grants acquit- - 
tance; and the said party of the second part, asa further considera- 
tion for said transfer and settlement, also by these presents subro- 


gates, sets over, and transfers unto the said party of the first part 


and he hereby fully subrogates her to’ all his rights in warranty 
against his vendor and the vendors of his vendor of said hereinbe- 
fore-described lots of ground and for all and every claim which he, 
the said party of the second part, has or may have; and said Wil- 
liam H. Wilder, as agent as aforesaid, does also obligate and bind 
himself and the said Mrs. Myra Clark Gaines, his principal, that she 
shall and will ratify and confirm all his acts herein set forth 
419° and contained, and on so doing he is to be allowed to with- 
draw the private letter now annexed. 
In witness whereof the parties to these presents hereunto set their 
hands and seal the day and year aforesaid. 
(Signed) MYRA CLARK GAINES, 
Per WM. H. WILDER, 


In presence of— 


(Signed) THOS. J. SEMMES. 
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aro Agreement Between Myra Clark Gaines and John CGuber- 
nator. Filed with Report of A. G. Brice, Master. 


UNITED STATES OF AMERICA, t 
State of Louisiana, Parish of Orleans. 


Articles of supplemental agreement made this seventeenth day of 
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@ 
February, 1881, between Mrs. Myra Clark Gaines, a citizen of the 
State of New York, herein represented by her agent and attorney- 
in-fact, William H. Wilder, of the City of New Orleans, appointed ¢ 
sueh by act of procuration, under private signature, on the 18th 
day of August, 1879, acknowledged in the presence of witnesses and 
deposited in the office of Octavo Morel, notary of this city, on the ° 
9th day of September, 1879, a copy of which is hereto annexed, 
party of the first part, and John L. Gubernator, of the City 
420 of New Orleans, party of the second part, witnesseth : 

That whereas, per act under private signature under date of © 
the 12th day of May, 1879, acknowledged the same day in presence of 
witnesses before said Octave Morel, notary; the party of the first part ‘ 
bound herself for certain considerations mentioned in said act to 
transfer and surrender unto the party of the second part, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in certain actions in warranty set forth in the aforesaid act, 


all her right, title, and interest in and to the following property, to- 
wit: | 


-® 


’ 

Ist. Nineteen lots of ground, Nos. 8 to 26, both inclusively, in. « 
square No. 48, bounded by Hagan avenue, ‘Toulouse, Rendon, & St. °¢ 
Peters streets, and : z 

2nd. Eleven lots of ground, 1 to 11, both numbers inclusively,in . 
square No. 60, bounded by Carondelet walk, Toulouse, Van Buren, 
and Fourth or Salcedo streets, and being the same lots of ground « 
recovered by the party of the first part of the party of the second + 
part by judgment rendered by the United States circuit court for + 
the fifth circuit and district of Louisiana in:the certain suit entitled ¢ 
Myra Clark Gaines vs. P. H. Monsseaux ef als., No. 3663 of the , 
docket of said court, on the 30th day of April, 1877. 

And whereas, in consequence of said obligation, said party of the « 
first part is liable for taxes on said property up to the delivery of « 


the same to the party of the second part: | 
Now, therefore, for the purpose of ridding herself of said liability 
for taxes, said party of the first part hereby makes absolute 
421 and definitive, instead of conditional, the transfer and surren- 
der unto the party of second part, his heirs and assigns, of 
all her rights, title,and interest, subject to the taxes aforesaid, in and 
to the aforesaid property. | 
And the party of the second part hereby accepts said unreserved  ' 
transfer, and acknowledges the surrender of ‘the aforesaid property, 
subject to all taxes due thereon, and relinquishes all claims against 


the party of the first part resulting from the taxes. ¢ 
Thus done and signed in duplicate in good faith on the day and, | 
year first above written. | 3 
(Signed) MYRA CLARK GAINES, 


Per WM. H. WILDER, 
‘Her Agent and Att'y. 
J. L. GUBERNATOR. ? 
Witnesses: : | 
Attest: : | 
(Signed) H. LEHMAN. ! 
- QOCT. J. MOREL. 
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STATE OF LOUISIANA, ; 
City of New Orleans. 


Personally appeared before the undersigned notary William H. 
Wilder, agent and attorney-in-fact of Myra Clark Gaines, and John 
L. Gubernator, known to me to be the same persons described in 
and who executed the foregoing document, and acknowledged in the 
presence of the two witnesses whose names are thereunto affixed 
that they had signed said ducument as their own act. 

Witness my hand and seal of office this 17 February, 1881. 

[SEAL. ] (Signed) OCTAVE MOREL, 
Notary Public. 


422 “A 4.” 


Supplemental Agreement Bet. Myra Clark Gaines and Albin Rochereau. 
Filed with Report of A. G. Brice, Master. 


UNITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of supplemental agreement entered into this 21st day of 
January, 1880, between Myra Clark Gaines, a citizen of the State of 
New York, herein represented by her agent and attorney-in-fact, 
William H. Wilder, of the City of New Orleans, appointed such by 
act of procuration under private signature on the 18th day of Au- 
gust, 1879, acknowledged in presence of witnesses on the 18th day 
of Aug., ’79, before O. Morel, not. pub. in New Orleans, and depos- 
ited in the office of said notary on the 9th of September, 1879, party 
of the first part, and Albin Rochereau, actually residing in the city 
of Paris, France, represented herein by Charles T. Dugazen, of the 
City of New Orleans, his agent and attorney-in-fact, appointed such 
by an act of procuration passed on the 13th of May, 1874, before 
James Fahey, a notary public in New Orleans, witnesseth : 

That whereas, per act under private signature under date of the 
23d May, 1879, acknowledged the same day in presence of witnesses 
before Eusébe Bouny, a notary public in New Orleans, the party 
of the first part bound herself, fur certain considerations mentioned 

in said act, to transfer and surrender unto the party of the 
423 second part, upon her obtaining final judgment against or 

settlement with the City of New Orleans in certain action in 
warranty set forth in the aforesaid act, all her right, title, and inter- 
est in and to the following property, to wit: 

1°. Three lots of ground, designated by the numbers 16, 17, & 18, 
situated in the square bounded by Toulouse, Fourth, Van Buren 
streets, and Carondelet walk. 

2°. Ten lotsof ground, situated in the square bounded by Toulouse, 
St. Peter, Dorgenois, and Broad streets, designated by the numbers 
1 and 10, inclusive. 

3°. Two lots of ground, situated in the square comprised within 
Second, Third, St. Philip, and Dumaine streets, designated by the 
Nos. 23 and 24, according to plan of Bougerol, being the same fifteen 
43—1293 
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lots sold by Mrs. A. F. Weber (Virginie Thomas), widow by first 
warriage of Francis Fleury, to the said party of the second part by 
act passed before O. de Armas, notary public, on April 8th, 1858. 
And whereas, in consequence of said obligation, said party of the 
first part is liable for taxes on said property up to the delivery ¢éf 
the same to party of the second part: | : 
Now, therefore, for the purpose of ridding herself of said liability for 
taxes, said party of the first part hereby makes absolute and definitive, 
instead of conditional, the transfer and surrender unto the party of 
the second part, his heirs and assigns, of all her rights, title, and 


interest, subject to the taxes aforesaid, in and to the aforesaid 
property. 


And the party of the second part hereby accepts said unre- 
served transfer, and acknowledges the surrender of the afore- 
described property, subject to all taxes due thereon, and 
relinquishes all claims against the party of the first part resulting 
from taxes. ao 


Thus done and signed in duplicate in good faith on the day first 
above written. 


‘Thirty words addenda in the margin and one word erased ap- 
proved before signing. 


424 


Pp. ALBIN ROCHEREAU, 
CHARLES T. DUGAZON. 
MYRA CLARK GAINES, 
P’r W. H. WILDER, Agent & Altt’y. 
Attest : | 


(Signed) JULES VIENNE. 
L. MATHON. 


STATE OF LOUISIANA, 
City of New Orleans. 


Personally appeared before the undersigned notary Charles T. 


Dugazon, agent and attorney-in-fact of Albin Rochereau, and Myra 
Clark Gaines, thro’ her agent and attorney-in-fact, William H. 


Wilder, known to me to be the same persons described in the forego- 
ing agreement, and acknowledged in the presence of the two witnesses 


whose names are thereunto affixed that they have signed said 
agreement as their own act. | 


Witness my hand and seal of office this 21 January, 1880. 
[ SEAL. ] (Signed) OCTAVE MOREL, 
Notary Pvblic. 
425 “A 5.” 


Quitleaim, Myra Clark Gaines to Edmund Abbe. Filed with Report of 
A. G. Brice, Master. — 


__ Know all men by these presents that I, Myra Clark Gaines, a resSe 
ident of the State of New York, in the city of Brooklyn, in said 


State, but at present sojourning in the City of New Orleans, party of 


the first part, and Edmund Abbe, a resident of the City of New Or- | 


leans, party of the second part, witnesseth : 


Sonmese 


‘ 
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That the party of the first part, for and in consideration and on 
the terms and conditions hereinafter -pressed, doth by this presents 
grant, bargain, sell, remise, release, quitclaim all her right, title, and 
interest, individuallv and as sole heir and universal legatee, of her 
deceased father, Daniel Clark, with — to warranty of her acts, includ- 
ing Judgments, mortgages, and against any claim of John Q. A. 
Fellows or any other person or persons whatsoever, unto said party 
of the second part, his heirs and assigns, the following-described 
property, to wit: 

Four lots of ground situated in the rear of this citv, forming part 
of what is termed the “ Blanc tract,” designated by the numbers 7, 
8, 9, and 10, of square No. 19, bounded by St. Philip, Dumaine, Dor- 
genois, and Broad streets, the whole in conformity — plan drawn 
by John Brille, architect, on the 20th April, 1849, deposited in the 
office of L. T. Caire, notary, under No. 490 of Book of Plans No. 5, 
with sketch paraphed “ne varietur,” and being the same lots of 
ground purchased by the said party of the second part from Mis- 

tress Marie Antoinette Eliza Levasseur, wid. of Auguste La- 
426 _ nusse, residing in this city, by act passed before Antoine Do- 

riocourt, notary public, on the 5th day of November, 1875, 
the said herein-described four lots forming part of other lots re- 
corded by the said party of the first part of the said Mrs. Auguste 
Lanusse under and by virtue of a decree of the circuit court of the 
United States, fifth circuit and district of Louisiana, rendered by the 
Honorable Edward C. Billings, judge, on the 13th day of April, 1877. 
This sale is made and concluded on the following terms and condi- 
tions, to wit: The party of the second part pays to the party of the 
first part the sum and amount of 369.86 dollars cash,and for which 
she grants full acquittance, and he does also by these presents set 
over and transfer all his rights of title or whatsoever he may have 
against the Citv of New Orleans as warranty in the sale made by them 
to the vendors of (New Orleans) his vendors, with full and perfect sub- 
rogation on his part to whatsoever claim he may have as aforesaid, 
and also assumes to the payment of all taxes due on said property. 

In testimony whereof the parties to these presents have hereunto 
set their hands this the — day of July, 1877. 

MYRA GLARK GAINES. 

In presence of— 

W. H. WILDER, 
J. BENDERNAGLE. 


STATE OF Poet 
Parish of Orleans. 


Be it known on this the 19th day of July, 1877, before me, John 
Bendernagel,a notary public in and for the parish of Orleans, 

427 State of Louisiana, duly commissioned and qualified, person- 
ally appeared Mrs. Myra Clark Gaines, to me known as the 
person named in and who subscribed the foregoing quit claim, and 
acknowledged that she signed and executed the same for the uses 
and purposes herein ‘set forth and expressed. 
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In faith whereof I have hereunto set my hand and seal 


[S#4U.] this 19th day of July, 1877. __ 
(Signed) J. BENDERNAGEL, Not. Pub. 

New Orleans, 21st July, 1877. | 
(Signed) | G. DULSIN, D. &. 


I, the undersigned, recorder of conveyances in and for the parish 
of Orleans, State of Louisiana, do hereby certify that the above and 
foregoing to be a true and correct copy from the records of my office, 
as registered in Book 111, folio 163. : 

New Orleans, Oct. 25th, 1886. 

[SBAT.. | (Signed) 


C. H. BREEN, D’y R. C. 
[Stamps. ] 3 
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Agreement of Compromise bet. Myra Clark Gaines and Mrs. S. M. Mc- 
Lean. Filed with Report of A. G. Brice, Master. 
Articles of agreement entered into this fifth day of June, 1878, 
by and between Mrs. Myra Clark Gaines, a citizen of the State 
428 of New York, herein represented by William H. Wilder, a 
citizen of the State of Louisiana, residing in the City of New 
Orleans, acting for and as agent of the said Myra Clark Gaines 
under and by virtue of a power of attorney to him by her granted, 
bearing date the sixteenth day of April, 1878, at the city of Washing- 
ton, D. C., and by her duly acknowledged before Joseph F. K. Plant, 
commissioner for the State of Louisiana, residing in said city, which 
power of attorney is duly registered and on file in the office df 
James Fahey, notary public, of this city, of the date of his current 
register of the 6th of May, 1878, the said Myra Clark Gaines being 
the party of the first part and Mrs. Sydonie M. McLean, a resident 
of the City of New Orleans, party of the second part, witnesseth : 
That whereas the party of the first part has obtained final judg’ 
ment against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana and 
signed on the 30th day of April, 1877, and in a certain suit enti- 
tled Myra Clark Gaines vs. P. H. Monsseaux, number 3663 of the 
docket of said court, the judgment of the 30th April, 1877, decree- 
ing the said Myra Clark Gaines, party of the first part, true and 
lawful owner of the certain properties therein described and here- 
tofore claimed and possessed by the party of the second part, and 
the judgment of the — decreeing to the party of the first part for 
fruits, revenues, and value for use against said party of the 
second part in the sum of three thousand seven hundred 
429 and twenty-four dollars, with interest and costs, as fully set 
: forth in the said final judgments of the 30th of April, 1877,. 
and —: : 
Therefore, for the purpose of settling szid judgments of the: 
30th of April, 1877, and —, it is hereby agreed between the par-' 
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ties and in the form of a compromise that the party of the second 
part, in full satisfaction of said judgments— 

First. Surrenders to the party of the first part the following- 
described real estate, being the same adjudged by the judgment of 
the 30th of April, 1877, to belong to the party of the first part and 
which the — first part hereby acknowledges by these presents to 
have received, namely, five lots of ground, numbered nine, ten, 
eleven, twelve, and thirteen, in square numbered fifty-seven, bounded 
by Carondelet walk, Toulouse, White, and Broad streets. Said 
property was acquired from the City.of New Orleans as per act 
passed before E. Bouny, notary public, on the third day of February, 
one thousand eight hundred and fifty-nine. 

Second. And the said party of the second part hereby transfers 
and subrogates to the party of the first part her action in warranty 
for the price of the property and the rents, revenues, and value for 
use against her vendors and the vendors of their vendors back to 
and including the City of New Orleans to the party of the second 
part, including the right of the said party of the first part to de- 
mand, and, in default of payment, to institute in her behalf suit or 
suits either in herown name or in the name of the party of the 
second part against any and all of said preceding vendors. 

Third. And the party of the second part agrees to pay her por- 

tion of the costs of court incurred in said suit of Myra Clark 
430 Gaines vs. P. H. Monsseaux et als., number 3668. 

And the party of the first part, in consideration of the above 
agreement of the party of the second part, which she accepts, gives 
to her a full and final acquittance, and hereby acknowledges full 
satisfaction as against her of said final judgments of the 30th of April, 
1877, and —. 

Thus done and signed in duplicate in good faith on this the day 


and year first before written. 
Mrs. MYRA CLARK GAINES, 
Per WM. H. WILDER, Agent. 
S. M. McLEAN. 
In presence of— ) 
(Signed) J. WM. DAVIS. 
J. G. BAHER. 
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Agreement bet. Myra Clark Gaines and Jules Bermudez. Filed with Re- 
port of A. G. Brice, Master. 


Articles of agreement entered into this 13th day of June, J878, by 
and between Mrs. Myra Clark Gaines, a citizen of the State of New 
York, herein represented by William H. Wilder, a citizen of the 
State of Louisiana, residing in the City of New Orleans, acting for 
and as agent of the said Myra Clark Gaines under and by virtue of 
a power of attorney to him by her granted, bearing date the sixteenth 
day of April, 1878, at the city of Washington, D. C.,and by her duly 
acknowledged betore Joseph F. K. Plant, commissioner for the State 
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of Louisiana, residing in said city, which power of attorney 
431 _is duly registered and on file in the office of James Fahey, no- 
tary public of this city, of the date of his current register, the 
6th day of May, 1878, the said Myra Clark Gaines being the party 
of the first part, and Jules Bermudez, residing in the City of New 
Orleans, party of the second part, witnesseth : : 
That whereas the party of the first part has obtained final judg- 
ment against the party of the second part, rendered by the United 
States circuit court for fifth cireuit and district of Louisiana and 


signed on the 30th April, 1877, and in the certain suit entitled Myra. 


Clark Gaines vs. P. H. Monsseaux, No. 3663 of the docxei of said court, 
the judgment of the-30th day of April, 1878, decreeing the said Myra 
Clark Gaines, party of the first part, to be the true and lawful owner 
of the certain property hereinafter described and heretofore claimed 
and possessed respectively by the party of the second part, and the 
judgment of the — decreeing to the party of the first part for fruits, 
revenues, and values for use against said respective party of second 
part in the sum of three thousand nine hundred and fifty-seven dol- 
lars and sixty cents, with interest and costs, as fully set forth in the 
said final judgments of the 30th of April, 1877, and that of —: 

Therefore, fur the purpose of .settling said judgments of the 30th 
April, 1877, and that of —, it is hereby agreed between the parties, 
and in the form of a compromise, that the said respective parties of 
the second part, in full satisfaction of said respective judgments— 

First. Set over and transfer unto the said party of the first part 
the full amount of their actions respectively in warranty for the 

price of the property and the rents, revenues, and values for 
432 use against his respective vendors and the vendors of their 

vendors back to the City of New Orleans, as set forth in the 
mesne conveyances from said City of New Orleans to the said party 
of the second part, including the right of the said party of the first 
part to demand and in default of payment to institute in her behalf 
suit or suits, either in her own name or in the name of the party of 
the second part, against any or all of said preceding vendors. 

Second. And the said party of the second part also agrees to pay 
lis respective portions of the costs of court incurred in said suit of 
Myra Clark Gaines vs. P. H. Monsseaux et als. 

And the said party of the first part, in consideration of the above 
agreement of the said party of the second part, which she accepts, 
' gives and grants full and final acquittance, and hereby acknowledges 
full satisfaction as against him of said final judgment of the 30th 
of April, 1877, and that of —,and she does, moreover, set over 
and release to the said party of the second part, for and in considera- 
tion of the foregoing, the following-described property so by her re- 
covered against said party of the second part by said final judgment 
aforesaid, ¥iz., three lots of ground in square number .twenty-two, 
bounded by St. Ann, Dupre, Dumaine, aud White streets—namely, 
lots twenty-four, twenty-five, and twenty-six, according to plan of 
Bougerol, but designated as nine, ten, and eleven on plan made by 
E. Surgi on the 18th of November, 1847, deposited in ‘the office of 
P. E. Larasche, late notary. : . 
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And I, William H. Wilder, agent and attorney of the said 

433 Mrs. Myra Clark Gaines, do, in consideration of the aforesaid 

‘ stipulations and agreements, hereby guarantee the acceptance 

and ratification hereof by the said Mrs. Myra Clark Gaines, the party 
of the first part. 

Thus done and signed in duplicate in good faith this the day and 
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| es year first above written. 
, MYRA CLARK GAINES, 
Per WM. H. WILDER, Agent & Att'y. 
JULES BERMUDEZ. 
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In presence of— 
(Signed) B. BRIDGE. 
TH. BUISSON. 
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Agreement bet. Myra Clark Gaines and F. E. Ney. Filed with Report 
of A. G. Brice, Master. : 


° UNITED STATES OF AMERICA, \ 
State of Louisiana, Parish of Orleans. {- 
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Articles of agreement entered into this fifteenth day of August, 
1881, between Myra Clark Gaines, a citizen of the State of New 
York, party of the first part and herein represented by Wm. H. 
ae Wilder, a resident of the City of New Orleans, her agent and attor- 
F ney under power of attorney dated 18 August, 1879, and deposited 
in the office of Octave Morel, notary, on the 7th of September, 1879, 
for reference, and Francis E. Ney, of the City of New Orleans, party 
of the second part, withesseth : 

That whereas the party of the first part has obtained final judg- 
| ments against the party of the second part, rendered by the United 
' States circuit court for the fifth circuit and district of Louisiana in 
‘ the certain suit entitled and numbered Myra Clark Gaines versus 
pe P. H. Monsseaux ef als., No. 8663, and signed respectively on the 
; 14 day of November, 1879, and the 14th day of November, 1879, 
, the first of said judgments decreeing said party of the first part the 
: true and sole owner of the certain property heretofore claimed and 
possessed by the party of the second part and in said judgment de- 
| scribed, the other said judgment decreeing in favor of the party of 
- the first part for fruits, revenues, and value for use against the party 

of the second part for the sum of three thousand seven hundred and 
| eight ;%°, dollars, with five per cent. per annum interest on 

485 three thousand and forty-two dollars from the 4th day of 
| July, 1879, and costs; and whereas, owing to said final judg- 
, ments, the party of the second part has his action in warranty over 
4 and against his vendor and the previous vendors back to and in- 
| cluding the City of New Orleans, as well for the price which said 
) respective vendors sold said property as for the amount of said judg- 
: ment for fruits, revenues, and value for use and all costs: «- 
| Now, therefore, for the purpose of settling and satisfying the two 
eux said judgments, it is hereby agreed between the parties— 
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First. That the party of the second part hereby transfers to the party 
of the first part said action of warranty for the price of the property, 
and hereby authorizes said party of the first part, if necessary for 
the enforcement of said warranty, to institute sult or suits in her 
own name or in the name of the party of the second pari for the 
use of the party of the first part against any and all of said preced- 
ing vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use 
owing to said judgment of the 14 day of November, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, au- 
thorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part for the use of 

the party of the first part, to institute suit or suits against said 
436 _ preceding vendors, including the said City of New Orleans. 
Third. And in consideration whereof and of the sum of 
one hundred and eighty-five dollars, the receipt whereof is hereby 
acknowledged, the party of the first part hereby releases the party 
of the second part from personal liability for the said judgment for 
fruits, revenues, and value for use of the 14 day of November, 1879, 
taking and accepting in lieu and place thereof the said indebted- 
ness in warranty of said preceding vendors, including the City of 
New Orleans, to the said party of the second part. 

And the said party of the first part does by these presents hereby 
set over and transfer unto the party of the second part all and every 
her right, title, and interest in and to said property so by her re- 
covered by said judgment of the 30th of April, 1877, and being the 
same described in said Judginent as follows: 

Lots numbers seventeen and eighteen, in square number thirty- 
seven, bounded by Dorgenois, Broad, Orleans, and St. Ann streets, 
in the second district of this city, as per plan of Borgerol. 

Aud the said party of the second part does hereby set over and 
subrogate the said party of the first part to all his rights to the mas- 
ter’s fee, and which is included in the above amount named, as also 
the clerk’s and marshal’s costs, also included in said amount, as the 
consideration hereof, and hereby authorizes her to have and receive 
of and from her vendor or the vendors of his vendor back to and to 
include the City of New Orleans said fee and costs so paid by her, 

and he does hereby further authorize and empower said party 
437 of the first part to institute suit in his or her name for the 
recovery thereof. 

In witness whereof the parties hereto sign their names the day 


and year aforesaid. 
MYRA CLARK GAINES, 
Per W. H. WILDER, Agent & Att’y. 
FRANCIS NEY. 
Witness : 
T. H. HIGINBOTHAM. 
RENE SALAUN. 
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438 “A 9.” 


Agreement bet. Myra Clark Gaines and Louis Aron. Filed with Re- 
port of A. G. Brice, Master. 


UnitEep STates o¥ AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this twentieth day of January, 
1881, between Myra Clark Gaines, a citizen of the State of New 
York, herein represented by her agent and attorney, William H. 
Wilder, under power of attorney deposited in the office of O. Morel, 
notary, on the 9th September, 1879, party of the first part, and 
Frederick Ney, natural tutor, and in his capacity as such of Louis 
Frederick, Bertha Josephine, Henri Francis, Walter Leon, John 
Paul Warren, and Sidney Joseph Ney, minor children issue of his 
marriage with Louisa Aron, of the City of New Orleans, party of the 
second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth cireuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux et als., No. 3663, and signed respectively on the 9 
day of June, 1879, and the 14th day of November, 1879, the first of 
said judgments decreeing said party of the first part the true and 
sole owner of the certain property heretofore claimed and possessed 
by the party of the second part and in said judgment described, the 
other said judgment-decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the second 
part for the sum of fifty-one hundred and seventy-three ;4°5 dollars, 

with five per cent. per annum interest on thirty-two hundred 

439 and eighteen 8°, dellars froma the 10 day of June, 1879, and 

~ costs; and whereas, owing to said final judgments, the party 

of the second part has his action in warranty over and against his 

vendor and the previous vendors back to and including the City of 

New Orleans, as well for the price which said respective vendors sold 

said property as for the amount of said judgment for fruits, revenues, 
and value for use and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First. That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part for 
the use of the party of the first part against any and all of said pre- 
ceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Qr- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use 
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owing to said judgment of the 14 day of November, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, 
authorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part for the use of 
the party of the first part, to institute suit or suits against said 
440 preceding vendors, including the said City of New Orleans 
Third. And in consideration whereof and of the sum of 
two hundred and fifty dollars, the receipt whereof is hereby acknowl- 
edged, the party of the first part hereby releases the party of the 
second part from personal liability for the said judgment for fruits, ee 
revenues, and value for use of the 14 day of November, 1879, taking , 
and accepting in lieu and place thereof the said indebtedness in war- 
ranty of said preceding vendors, including the City of New Orleans, e 
to the said party of the second part. 
And the said party of the second —, in consideration of said re- 
lease of said judgment and the subrogation thereof to the party of the 
first part of the rights of said heirs against the City of New Orleans 
and the value for use, does also subrogate the party of the first part ° 
to all costs and master’s fees. | | 
And the party of the first part accepts such subrogation and grants ‘ 
discharge to the party of the second part. 
Thus done and signed in duplicate.the day and year aforesaid. e. 
MYRA CLARK GAINES, 
Per WM. H. WILDER, Agent & Att’y. ; 


FREDERICKS NEY: : ‘iis 
Witness: 


JNO. MENNIER. 
T. H. HIGINBOTHAM. 


“A 10.” 


Agreement bet. Myra Clark Gaines and Jules Cassard, Representing P. ‘ 
O. Peyroux. Filed with Report of A. G. Brice, Master. | 


( 
UNITED STATES OF AMERICA, as 
State of Louisiana, Parish of Orleans. 


44] Articles of agreement made and entered into this first day 

of July, 1879, between Mrs. Myra Clark Gaines, a citizen of the 
State of New York, party of the first part, and Jules Cassard and P. 
O. Peyroux (he, the said Jules Cassard, answering for the said P. O. 
Peyroux in judgment and representing said Peyroux, of the City of 
New Orleans, parties of the second part), witnesseth: . 

*That whereas the party of the first part has obtained final judg- 
ment against the party of the second part, rendered by the United 
States circuit court, fifth circuit and district of Louisiana, in the cer- « 
tain suit entitled and numbered Myra Clark Gaines vs. P. H. Mons- : 
seaux et als., No. 3663, and signed respectively on the 30th of April, 

1877, and the seventh day of January, 1879, the first of said judg- - 
ments decreeing the said party of the first part to be the one and ; 
sole owner of the certain property heretofore claimed and possessed : 
by the parties of the second part and in said judgment described, the 
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other said judgment decreeing in favor of the party of the first part 
for rents, revenues, and value for use against the parties of the sec- 
ond part for the sum of six thousand seven hundred and thirty-two 
te dollars, with five per cent. per annum interest on four thousand 
nine hundred and eighty-seven dollars and fifty cents from the sev- 


-enth day of January, 1879, and costs; and whereas, owing to the 


final judgments, the said parties of the second part have their action 
in warranty over and against the vendor and the previous vendors 
back to and including the City of New Orleans, as well for the price 
which said respective vendors sold said property as for the amount 
of said judgments for rents, revenues, and value for use and all 
costs ; 
442 And whereas the said Jules Cassard did, since the rendition 
of said judgment against him aforesaid, institute his suit in 
warranty against said City of New Orleans in the fourth district court 
for the parish of Orleans to recover the price and amount by him 
paid for the property hereinafter described, and did obtain judgment 
for the sum and amount of two thousand dollars, with interest 
thereon, and which judgments have become final against the said 
City of New, Orleans; . 
And whereas the parties to these presents are desirous of settling 
said final judgments so rendered in said circuit court aforesaid : 
Now, therefore, it is hereby agreed between the parties that the 
party of the second part, Jules Cassard, and the said P. O. Peyroux, 
represented by the said Jules Cassard, that he does by these pres- 
ents set over and transfer to the party of the first part, and to which 
he also hereby subrogates her in full, the said Judgment which the 
said Cassard so recovered against the said city, and to cause executed 
to issue thereon in her own name as subrogee; and thesaid party of 
the second part consents and demands that the City of New Orleans 
shall pay to the party of the first part the full amount of said judg- 
ment, as also the said judgment that each of said preceding vendors, 
inckuding the City of New Orleans, shall pay to the party of the first 
part the fullamount which each of said respective preceding vendors 
is or may be bound unto the said parties of the second part for rents, 
revenues, and values for use owing to said judgment of the seventh 
day of January, 1879, or otherwise, and, if necessary for the enforce- 
ment of said indebtedness, authorizing said party of the first 
443 part, either in her own name and right or in the names of the 
parties of the second part for the use of said party of the 
first part, to institute suit or suits against said preceding vendors, 
including the said City of New Orleans and, as a further considera- 
tion of said settlement and of the sum of one thousand dollars, the 
receipt of whereof is hereby acknowledged, the party of the first part 
hereby releases the parties of the second part — personal liability 
for the said judgment for rents, revenues, and values for use of the 
7th day of January, 1879, taking and accepting in lieu and place 
thereof the said indebtedness in warranty of said preceding vendors, 
including the City of New Orleans, to the said parties of the second 
part of the said sum of six thousand seven hundred and thirty-two 
{gy dollars, as also the costs due by said City of New Orleans; and 
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in consideration as aforesaid of said judgment for rents, revenues, 
and values for use and the said judgment recovered by the said 
Cassard against said City of New Orleans in said fourth district 
court and the transfer and the subrogation thereof to the party cf 
the first part she sets over and conveys to him, the said Jules Cas- 
sard, the said property heretofore claimed by him, viz., twenty lots 
of ground which formerly were claimed by his codefendant, Mrs. 
P. O. Peyroux, in 1862, and which he, the said Jules Cassard, bought 
at sheriff's sale on the 20th of October, 1871, act of: sale before E. 
Sauvenet, then sheriff of the parish of Orleans, said: lots being lots 
numberstwo and five totwenty-three, inclusive, in the square bounded 
by St. Anne, Dupre, Dumaine, and White streets and known as 
square twenty-two on plan of Bergerol of the 24th of Decem- 
444 __ ber, 1886, deposited in the office F. D’Armas, then a notary 
in this city. : 

And the said party of the first part also by these presents hereby 
releases and discharges the parties of the second part from all debts, 
dues, judgments, attorney’s fees, clerk’s costs and marshal’s fees, 
master’s fees, and all other officers of any and every demand, and 
from all demands she might have or may have against him, Jules 
Cassard, particularly as defendant in the suit No. 3663 of the docket 
of the — circuit and district of Louisiana, said suit being designated 
Myra Clark Gaines vs. P. M. Masseaux e als., and of which the said 
Jules Cassard and Mrs. P.O. Peyroux, the parties of the second part, 
are defendants. | 

This done and signed in duplicate the day and year first above 


written. 
(The words erased done before signing and approved.) 
(Signed) MYRA CLARK GAINES. 
JULES CASSARD. 


In presence of— 
CHAS. LOUQUE. 
JULES VIERNE. 


STATE OF LOUISIANA, \ 
City of New Orleans. 


Personally appeared before the undersigned, notary, Mrs. Myra 
Clark Gaines and Jules Cassard, known to me to be the same per- 
sons described in and who executed the foregoing agreement, and 
acknowledged in the presence of the two witnesses whose names are 
thereunto affixed that they had signed the said agreement as their 
own act. 

Witness my hand and seal of office this 1st July, 1879. 


OCTAVE MOREL, Not. Pub. 
(Signed and stamped.) : 
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445 Document “A 11.” Filed with Report of A. G. Brice, Master. 


Decree entered and filed April 30th, 1877, marked X, U.S. C. C., No. 
8825, offered by Complainant. 


Myra CLARK GAINES 
) v8. No. 3668. 
P. H. MonssgEavux et als. 


This cause came on to be heard on the bill, answer, replication, 
proofs, and exhibits in the cause, and the agreement of the 8th Feb- 
ruary, 1877, on file, that it should be consolidated, tried, and de- 
cided with the suits numbered and entitled— 

Joseph Fuentes ef als. vs. Myra Clark Gaines, No. 8038; Myra 
Clark Gaines vs. N. Loque et als., No. 4031; Myra Clark Gaines vs. 
L. F. Compton e¢ als., No. 5058; Mvra Clark Gaines vs. Dennis Cro- 
nan et als., No. 4006; Myra Clark Gaines vs. M. J. de Lizardi et als., 

No. 27384; Myra Clark Gaines vs. P. F. Agnelly et als., No. 
446 6085; Myra Clark Gaines vs. Charles Lesseps et als., No. 4051; 
Myra Clark Gaines vs. A. Harman et als., No. 5099. 

On consideration whereof, it is ordered, adjudged, and decreed 
that the certain last will and testament of Daniel Clark, dated the 
13th July, 1813, probated and ordered to be recorded and executed 
by the final judgment of the supreme court of Louisiana on the 17th 
December, 1855, was duly probated, and upon sufficient, legal, and 
truthful testimony. 

And the court doth further adjudge and decree that said probate 
was not a fraud upon the rights of the parties herein attacking the 
same. | 

And it is further adjudged and decreed that said Daniel Clark 
did date, write, and sign his said last will and testament on the 13th 
July, 1818, and wholly in his own handwriting; that the said will 
contained the bequests and legacies; that it recognized the com- 
plainant to be his legitimate and only daughter, and left and be- 
queathed unto her, the said Myra, all the estate, whether real or 
personal, of which he, the said Daniel Clark, might die possessed of, 
subject only to the payment of certain legacies therein named and 
as adjudged by the said final judgment of the supreme court of 
Louisiana. 

And it is further ordered, adjudzed, and decreed that the petition 
and prayer of the said parties herein for the revocation of the said 
will of July 13th, 1813, and recalling the said decree of probate 
thereof be rejected. 

And the court doth further order, adjudge, and decree that Myra 
Clark Gaines, complainant in the same, 1s the only legitimate child 


of Daniel Clark in the said bill and proceedings mentioned, and as: 


such was exclusively invested with the character of such legitimate 
child, and entitled to all the rights of the same, and that under and 
by virtue of the last will and testament of Daniel Clark the said 
Myra Clark Gaines is the universal legatee of said Daniel Ciark, and 
as such entitled to all the estate, whether real or personal, of which 
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he, the said Daniel Clark, died possessed, subject seid to the pay- 
ment of certain legacies therein mentioned. 


[Index omitted. ] 
And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Jules Bermu- 
dez, in his answer and exhibits thereto annexed, to wit; Ist, a square 
of ground in Municipality No. Three, designated by No. twenty-six 
on a plan by A. S. Phelps, surveyor, M: arch, 1845, in office of Cenas, 
and which square is subdivided into 26 lots, numbered one to 26 
inclusive, square is bounded, by Union, Bagatelle, Plaisanee, & Rich- 
elieu; also, square designated by the number 39, same plan, the 
square’s subdivided into 26 lots, 1 to 26 inclusive,.bounded by 
Union, Bagatelle, Plaisance and Humanity ; also, a square of ground 
designated by the number 67, same plan, said square is divided into 
24 lots, 1 to 24, inclusive, bounded by Benefit, Bagatelle, Treas- 

447 ure, and St. Anthony avenue; also, square 54, ‘and which is 
subdivided into 26 lots, bounded by Bagatelle, Humanity, 
Union, and Benefit streets; also, square 40, subdivided into 24 lots, 
1 to 24, inclusive, and is bounded by St. Anthony avenue, Bagatelle, 
Humanity, and Pleasure; also, square 52, bounded by Antoinette, 
St. Anthony, Benefit, and Humanity; also, square 55, bounded by 
Union, Frenchmen, Benefit, and Humanity; also, 17 lots in square 
78, bounded by New St. Bernard, Antoinette, Treasure, and Abun- 
dance streets; also, 13 lots in square 38, bounded by Union, French- 
man, Humanity, and Pleasure streets; also, three lots of ground, 
Nos. 9, 10, 11, in square 22, bounded by Fifth, Sixth, St. Ann, and 
Dumaine streets, plan of Bougerol, is part and parcel of the prop- 
erty comprising the succession of the said Daniel Clark, to wit, the 
same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Mary Clark, by act of sale dated 18 February, 
1821, conveved to Francois X. Martin & Philip Delachaise, and on 
ol January, 1821, to Charles Montreuil, and on the 29th December, 
1820, to Eugene de Fléchier, the first properties named or contained 
in a larger tract, and on the 30th October, 1821, conveyed to Ever- 
iste Blanc the last- named, which forms part of a larger tract, which 
by several intermediate conveyances was conveyed to the said Jules 
Bermudez, one of the defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority “aforesaid, — sold the property so described and 
‘claimed by the defendant, the said Jules Bermudez, and when they 
executed their act of sale aforesaid to the said Martin, Delachaise, 
Montreuil, de Flechier, and Evariste Blane, had no legal right or 
authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Francis X. Martin, Philip 
A. Delachaise, Charles Montreuil, Eugene de Fletcher, and the said 
Evariste Bianc was wholly unauthorized and illegal, and is utterly 
null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 


°  » 


i Sere a # 
& 


~~@- 


W. W. WHITNEY, ADM’R, &¢., VS. CITY OF NEW ORLEANS. 351 


from the said Martin, Delachaise, Montreuil, de Flechier, & Evariste 
Blane to the said Jules Bermudez, defendant, were made without 
any legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized 
and illegal, and are utterly null and void; and that the defendant, 
Jules Bermudez, at the time when he purchased the property so de- 
scribed, and claimed by him‘ as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various intermedi- 
ate transfers of the said property; and that he, the said defendant, 
ought — be deemed and held, and is hereby deemed and held, to 
have purchased the property in question with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Frangois X. Martin, Philip 
Delachaise, Charles Montreuil, de Fléchier, and Evariste Blane, and 

the intermediate conveyances of the said property above men- 
448 tioned, were illegal, null and void, and in fraud of the rights 

of the person or persons entitled to the succession of the said 
Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jules Bermudez, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of 
the succession of the said. Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew, 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark,as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Jules Bermudez, together with 
all the yearly rents and profits accruing from the same since the 
saine came into the said defendant’s possession, to wit, on the Ist 
properties, squares 26 & 29, from 15 June, 1848; on the 2nd square, 
67 & 54, from 15 January, 18538; on square- 40 & 52, from 22 Dec., 
1855; also square 55, from 26 May, 1857; also 17 lots, 39 & 78, 
26 Sept., 1855; and 13 lots in square 38, from 16 April, 1856, and 
the last property from 20 July, 1848, and for which the said defend- 
ant is hereby ordered, adjudged, and decreed to account to the said 


Myra Clark Gaines, complainant therein. 


‘And the court doth further order, adjudge, and decree that the 
defendant, Jules Bermudez, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Louis Ceros- 
seles, in his answer and exhibits thereto annexed, to wit, lots num- 
bers 17, 18, 19, 21, in square bounded by Toulouse, St. Peter, Fourth, 
and Fifth streets, is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Rich- 
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ard Relf and Beverly Chew, under the pretended authority of the 
testamentary executors of said Daniel Clark and attorneys-in-fact 
of Mary Ciark, by act of saledated the 30th October, 1821, conveyed 
to Evariste Blane, which by several intermediate coiivevances was 
conveyed to the said Louis Cerosselas, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendant, the said Louis 
Cerosselas, and when they executed their act of sale aforesaid to the 
said Evariste Blane had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the 
said sale to Evariste Blane was wholly unauthorized and illegal and 
is utterly null and void, and that all the intermediate conveyances 
by which the said property was attempted to be transferred and 
conveyed from the said Evariste Blanc to the said Louis Cerosselas, 
defendant, were made without any legal right or authority whatso- 
ever to sell, dispose, or to. pass, convey, or transfer said property, 
and were wholly unauthorized and illegal and are utterly 
449 null and void, and that the defendant, Louis Cerosselas, at 
the time when he purchased the property so described and 
claimed by him as aforesaid, was bound to take notice of the cir- 
cumstances which rendered the actings and doings of the said Bev- 
erly Chew aud Richard Relf in the premises illegal, null, and void, 
and of the illegality and defect in the various intermediate transfers 
of the said property, and that he, the said defendant, ought — be 
deemed and held and is hereby deemed and held to have purchased 
the property in question with full notice that the sale under the 
oretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blanc and the intermediate 
conveyances of the said property above mentioned were illegal, null, 
and void, and in fraud of the rights of the persen or persons enti- 
tled to the succession of the said Daniel Clark. | 
And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Louis Cerosselas, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. ! | 
And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
_ claimed and held by the defendant, Louis Cerosselas, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 26th 
day of October, 1861, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 3 
And the court doth further order, adjudge, and decree that the 
defendant, Louis Cerosselas, do forthwith surrender. all said prop- 
erty so claimed and held by him as afcresaid into the hands of said 
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ors Clark Gaines as part of the succession of the said Daniel 
ark. : 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Pierre Bordes, 
in his answer and exhibits thereto annexed, to wit, lots 25 & 26 
in square 6, bounded by White, Bellechasse, Ursulines, St. Philip, 
and Broad; also lot number one of same square, according to plan 
of Bourgerol, is part and parcel of the property comprising the suc- 
cession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the tes- 
tamentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, by act of sale dated the 30th October, 1821, conveyed 
to Evariste Blane, which by several intermediate conveyances was 
conveyed to the said Pierre Bordes, one of the: defendants in this 
cause; that the said Richard Relf and Beveriy Chew, at the time 
and times when, under the pretended authority aforesaid, — sold 
the property so described, and claimed by the defendant the said 

Pierre Bordes, and when they executed their act of sale 
450 aforesaid to the said Evariste Blanc, had no legal right or 
authority whatever so to sell and dispose of or in any manner 

to alienate the same; that the said sale to Evariste Blanc was wholly 

unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blanc 
to the said Pierre Bordes, defendant, were made without any legal 

right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and iilegal, 
and are utterly null and void; and that the defendant, Pierre Bor- 
des, at the time when he purchased the property so described, and 

claimed by him as aforesaid, was bound to take notice of the cir- 
cumstances which rendered the actings and doings of the said Bev- 
erly Chew’and Richard Relfin the premises, illegal, null, and void, 
and of the illegality and defect in the various intermediate transfers 
of the said property; and that he, thesaid Pierre Bordes, defendant, 
ought to be deemed and held, and is hereby deemed and held, to 
have purchased the property in question with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Evariste Blane and the in- 
termediate conveyances of the said property above mentioned were 
illegal, null, and void, and in fraud of the rights of the person or 

persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that. all 
the property held by the defendant, Pierre Bordes, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

Aud the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
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claimed and held by the defendant, Pierre Bordes, together with all 
the yearly rents and profits accruing from the saine, since the same 
came into the said defendant’s possession, to wit, on the 22nd day of 
December, 1866, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra. Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Pierre Bordes, do forthwith surrender all said property 
so claimed and held by him as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Joseph Bazac, 
in his answer and exhibits thereto annexed, to wit, lots nine and ten 
in square number 56, bounded by Toulouse, Carondelet walk, Broad, 
& Dorgenois, is part and parcel of the property comprising the suc- 

cession of the said Daniel Clark, to wit, the same which Richard 
451 Relf and Beverly Chew, under the pretended authority of 

the testamentary executors of said Daniel Clark, and attor- 
neys-in-fact of Mary Clark, by act of sale dated the 30th October, 
1821, conveyed to Evariste Blanc, which by several intermediate 
conveyances was conveyed to the said Joseph Bazac, one of the de- 
fendants in thiscause; that thesaid Richard Relf and Beverly Chew, 
at the time and times when, under the pretended authority afore- 
said, — sold the property so described and claimed by the defendant, 
the said Joseph Bazac, and when they executed their act of sale 
aforesaid to the said Evariste Blane had no legal right or authority 
whatever so to sell and dispose of, or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Evariste Blane to the said 
Joseph Bazac, defendant, were made without any legal right or au- 
thority whatsoever, to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Joseph Bazac, at the 
time when he purchased the property so described and claimed by 
him, as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property; and that he, the said Joseph Bazac, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question, with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane and the intermnediate con- 
veyances of the said property above mentioned were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. : | 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Joseph Bazac, as aforesaid, now 
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remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Mvra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Joseph Bazac, together with all 
the yearly rents and profits accruing from the same, since the same 
came into the said defendant’s possession, to wit, on the 22nd day of 
May, 1858, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Joseph Bazac, do forthwith surrender all said property 

so claimed and held by him, as aforesaid, into the hands of 
452 said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Jean Bazac, 
in his answer-and exhibits thereto -annexed, to wit, lots 27, 28, 29, 
30 in square No. 6, bounded by St. Philip, Ursulines, Broad, and 
Bellechasse, according to plan of Bourgerol, is part and parcel of 
the property comprising the succession of the said Daniel Clark, to 
wit, the same which Richard Relf and Beverly Chew, under the 
pretended authority of the testatnentary executors of said Daniel 
Clark and attornevs-in-fact of Mary Clark, by act of sale dated the 
30th October, 1821, conveyed to Evariste Blanc, which, by several 
intermediate conveyances, was conveyed to the said Jean Bazac, one 
of the defendants in this cause; that the said Richard Relf and 
Beverly Chew at the timeand times when, under the pretended au- 
thority aforesaid, — sold the property so described and claimed by the 
defendant, the said Jean Bazac, and when thev executed their act of 
sale aforesaid to the said Evariste Blane had no legal right or au- 
thority whatever so to sell and dispose of or in any manner to alien- 
ate the same; that the said sale to Evariste Blane was wholly un- 
authorized and illegal, and is utterly null and void; and thatall the 
intermediate conveyances by which the said property was attempted 
to be transferred and conveyed from the said Evariste Blanc to the 
said Jean Bazac, defendant, were made without any legal right or 
authority whatsoever, to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Jean Bazac, at the 
time when he purchased the property so described and claimed by 
him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doing of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void and of the 
illegality and defect in the various intermediate transfer of the said 
property, and that he, the said Jean Bazac, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have purchased 
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the property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blane and the intermediate convey- 
ances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Jean Bazac, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. - 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid, so claimed 

and held by the defendant, Jean Bazac, together with all the 
453 —syearily rents and profits accruing from the same since the 

same came into the said defendant’s possession. to wit, on the 
29th day of May, 1866, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. | 

And the court doth further order, adjudge, and decree that the 
defendant, Jean Bazac, do forthwith surrender all said property so 
claimed and held by him as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. | . 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendants, L. Dough- 
erty, B. Dougherty, M. Dougherty, and P. Dougherty, children & 
heirs of Owen Dougherty, all of age, in their answer and exhibits 
thereto annexed, to wit, lot 18, in square 20, bounded by Broad, 
St. Ann, Dumaine, & Dorgenois, is part and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and at- 
torneys-in-fact of Mary Clark, by act of sale dated the 30th October, 
1821, conveyed to Evariste Blane, which, by several intermediate 
conveyances, was conveyed to the said Owen Doherty, the father 
of the children named; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property sodescribed and claimed by the defend- 
ants, the said L. Dougherty, B. Dougherty, M. Dougherty, and P. 

Dougherty, when they executed their act of sale aforesaid to the 
said Evariste Blanc, had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the 
said sale to Evariste Blane was wholly unauthorized and illegal, and 
is utterly null and void; and that all the intermediate conveyances 
by which the said property was attempted to be transferred and 
conveyed from the said Evariste Blanc to the said Owen Dougherty 
was made without any legal right or authority whatsoever to sell, 
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dispose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the said Owen Dougherty, at the time when he purchased the prop- 
erty so described and claimed by his heirs as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the iliegality and defect in the vari- 
ous intermediate transfers of the said property; and that he, the 
said Owen Dougherty, ought to be deemed and held, and is hereby 
deemed and _ held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Owen 
Dougherty, and now claimed by his children, heirs aforesaid herein 
named, and the intermediate conveyances of the said property above 
mentioned were illegal, null, and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 
454 And this eourt doth further order, adjudge, and decree that 
all the property held by the defendants, L. Dougherty, B. 
Dougherty, M. Dougherty, and P. Dougherty, children, heirs of Owen 
Dougherty as aforesaid, now remains unclaimed and undisposed of 
as part and parcel of the succession of the said Daniel Clark, not- 
withstanding said sale in the pretended right and under the pre- 
tended authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legateeé under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendants herein named as aforesaid, to- 
gether with all the yearly rents and profits accruing from the same 
since the same came into the said defendants’ possession, to wit, on 
the 30th day of October, 1850, and for which the said defendants 
are hereby ordered, adjudged, and decreed to account to the said 
Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, L. Dougherty, B. Dougherty, M. Dougherty, and P. 
Dougherty, heirs as aforesaid, do forthwith surrender all said prop- 
erty so claimed and held by them as aforesaid into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Philip Avegno, 
in his answer and exhibits thereto annexed, to wit, square number 
35, bounded by Dupré, White, St. Ann, and Orleans; also lots in 
square 14, bounded by Dumaine, Lopez, Salcedo, and St. Philip 
streets, in all, 5 lots; also 12 lots, in square bounded by Rendon, 
Lopez, Dumaine, and St. Philip streets; also square number 24, 
bounded by St. Ann, Maine, Van Buren, late Salcedo, and 4th streets, 
plan of Pilié of May 18th, 1848—the 12 lots in square bounded by 
Rendon, Lopez, Dumaine, and St. Philip street- are not within the 
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property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 30th 
October, 1821, conveyed to Evariste Blane, which by several inter- 
mediate conveyances was conveyed to the said Philip :‘Avegnio, one 
of the defendants in this cause; that the said. Richard Relf and Bev- 
erly Chew, at the time and times w hen, under the pretended authority 
aforesaid, -— sold the property so described and claimed by the de- 
fendant, the said Philip Avegnio, and when they executed their act 
of sale aforesaid to the said Evariste Blane, bad no legal right or 
authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blanc 

to the said Philip Avegnio, defendant, were made without 
455 = any legal right or authority whatsoever to sell, dispose, or to 

pass, convey, or transfer said property, and were wholly un- 
authorized and illegal and are utterly null and void; and that the 
defendant, Philip Avegnio, at the time when he purchased the prop- 
erty so described and claimed by him as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect: in the various 
intermediate transfers, of the said property; and that he, the said 
Philip Avegnio, defendant, ought to be deemed and held, and he is 
hereby deemed and held, to have purchased the property in question 
with full notice that the sale under the pretended authority of the 
said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blanc, and the intermediate conveyances of: the said prop- 
erty above mentioned were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Philip Avegnio, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Philip Avegno, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on. the 3rd Mareh, 
1859, and 13 day of June, 1848, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, wad: decree that the 
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defendant, Philip Avegnio, do forthwith surrender all said property 
so claimed and held, by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Felix A. Du- 
cros, in his answer and exhibits thereto annexed, to wit, lot of a tri- 
angular form number 351, bounded by Bellechasse, Broad, and Ursu- 
lines; also six lots in square 413, bounded by Lopez, Salcedo, St. 
Philip, and Dumaine streets, being lots numbered 20, 21, 22, 23, 24, 
25, plan Bourgerol, is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact of Mary 
Clark, by actof sale dated the 30th October, 1821, conveved to Evariste 
Blane, which by several intermediate conveyances was conveyed to 
the said Felix A. Ducros, one of the defendants in this cause ; that the 
said Richard Relf and Beverly Chew, at the time and times when, under 

the pretended authority aforesaid, — sold the property so de- 
456 — scribed and claimed by the defendant, the said Felix A. Du- 

eros, and when they execnted their act of sale aforesaid to the 
said Evariste Blane, had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the 
said sale to Evariste Blane was wholly unauthorized and. illegal, 
and is utterly null and void; and that all the intermediate convey- 
ances by which the said property was attempted to be transferred 
and conveyed from the said Evariste Blanc to the said Felix A. 
Ducros, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey or transfer said prop- 
erty, and were wholly unauthorized and illegal, and are utterly null 
and void; and that the defendant, Felix A. Ducros, at the time 
when he purchased the property so described and claimed by him 
as aforesaid, was bound to take notice of the circumstances which 
rendered the actings and doings of the said Beverly Chew and 
Richard Reif in the premises illegal, null and void, and of the ille- 
gality and defect in the various intermediate transfers of the said 
property ; and that he, the said Felix A. Ducros, defendant, ought 
to be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blanc, and the intermediate con- 
veyances of the said property above mentioned were illegal, null 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Felix A. Ducros, a as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And thecourt doth further order, adjudge, and decree that complain- 
ant, Myra Clark, as the legitimate and only child of the said Daniel 
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Clark, and universal legatee under his last will and testament, is 
justly and lawfully entitled to the property aforesaid, so claimed and 
held by the defendant, Felix A. Ducros, together with all the vearly 
rents and profits accruing from the same, since the same came into 
the said defendants’ possession, to wit, ou the 5th day of February, 
1854, and for which the said defendant is hereby ordered, adjudged 
and decreed to account to said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Felix A. Ducros, do forthwith surrender all said property 
so claimed and held by him as aforesaid, into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree tiat all 
the property described and claimed by the defendant, The City of 
New Orleans, in its answer and exhibits thereto annexed, to wit, a 
lot of ground known a- lot number two on plan of Ferdinand Wii- 
kinson, surveyor of Municipality Number Two, annexed to an act 
passed before J. B. Marks, a notary, formerly of this city, the 
457 14 September, 1836, and described as follows, lot number two 

has 191 feet 3 inches front on the line dividing it from a 
larger portion belonging to New Orleans and Carrollton Railroad 
Company, and 10 feet front on Circus and Philippa streets, is part 
and parcel of the property comprising the succession of the. said 
Daniel Clark, to wit, the same which Richard Relf and Beverly Chew, 
under the pretended authority of the testamentary executors of said 
Daniel Clark, and attorneys-in-fact of Mary Clark, by act of sale dated 
the 2nd January, 1821, conveyed to Louis Bierra lot 1, and to Azeline 
Lavigne lot 2, of which the above formed a part, which by several 
intermediate conveyances was conveyed to the said City cf New Or- 
leans, one of the defendants in this cause; that thesaid Richard Relf 
and Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed by 
the defendant, the said City of New Orleans, and when they exe- 
cuted their act of sale aforesaid to the said Louis Biorra & Azeline 
Lavigne had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 
Louis Bierra and Azeline Lavigne was wholly unauthorized and 
illegal, and is utterly null and void; and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Bierra & Lavigne to the said City 
of New Orleans, defendant, were made without any legal right or 
authority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and utterly 
null and void; and that the defendant, City of New Orleans, at the 
time when they purchased the property so described and claimed by ° 
them as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the-premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property, and that he, the said City of New Orleans, defendant, ought 
to be deemed and held, and is hereby deemed and ‘held, to have pur- 
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chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Louis Bierra and Azeline Lavigne, and 
the intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, City of New Orleans, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and _testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant The City of New Orleans, to- 

gether with all the yearly rents and profits accruing from the 
458 same since the same came into the said defendants’ possession, 

to wit, on the 14th day of September, 1836, and for which the 
said defendant is hereby ordered, adjudged, and decreed to account 
to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, The City of New Orleans, do forthwith surrender all said 
property so claimed and held by them as aforesaid into the hands 
of said Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Joseph Abadie, in 
his answer and exhibits thereto annexed, to wit, lot number 12 in 
square 56, bounded by Dorgenois, Broad, Toulouse, aud Carondelet 
walk, is part and parcel of the property comprising the succession 
of the said Daniel Clark, to wit, the same which Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary 
executors of said Daniel Clark, and attorneys-in-fact of Mary Clark, 
by act of sale dated the 30th October, 1821, conveyed to Evariste 
Blanc, which by several intermediate conveyances was conveyed to 
the said Joseph Abadie, one of the defendants in this cause; that the 
said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, — sold the property so de- 
scribed and claimed by the defendant, the said Joseph Abadie, and 
when they executed their act of sale aforesaid to the said Evariste 
Blane had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 
Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void; and that ail the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed from 
the said Evariste Blane to the said Joseph Abadie, defendant, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
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the defendant, Joseph Abadie, at the time when he purchased the 
property so described and claimed by him as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew amd Richard Relf in the premi- 
ses illegal, null, and void, and of the illegality and defect in the 
various intermediate transfers of the said property ; and that the 
said Joseph Abadie, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority of 
thesaid Richard Relf and Beverly Chew, and thai the act of sale to 
Evariste Blane and the intermediate conveyances of the said prop- 
erty above mentioned were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and ‘dine that all 
the property held by the defendant, Joseph Abadie, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale 
459 in the pretended right and under the pretended authority of 

the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last:will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Joseph Abadie, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 15th 
day of February, 1856, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and — that the 
defendant, Joseph Abadie, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Simeon E. 
Bruneit, in his answer and exhibits thereto annexed, to wit, lot 22, 


* in square bounded by Broad, White, Dumaine, and St. Philip streets, 


is part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark, and atturneys-in-fact of Myra Clark, by act of 
sale dated the 30th October, 1821, conveyed to Evariste Blane, which, 
by several intermediate conveyances, was conveyed to the said Simeon 
E. Brunett, one of the defendants in this cause ; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, -— sold the property so described and 
claimed by the defendant, the said Simeon E. Brunett, and when 
they executed their act of sale aforesaid to the said Evariste Blane, 
had no legal right or authority whatever so to sell and dispose of or 
in any manner to alienate the same; that the said’ sale to Evariste 
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Blane was wholly unauthorized and illegal, and is utterly null and 
void ; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the said 
Evariste Blane to the said Simeon E. Brunett, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and are utterly null and void; and that the defend- 
ant, Simeon E. Brunett, at the time when he purchased the prop- 
erty so described and claimed by him as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null,and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
Simeon E. Brunett, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority of 

the said Richard Relf and Beverly Chew, and that the act of 
460 sale to Evariste Blanc and the intermediate conveyances of 

the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Simeon E. Brunett, as aforesaid, 
now remains unclaimed and undisposed of as partand parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Simeon E. Brunett, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 
Yth day of February, 1860, and for which the said defendant is 
nereby ordered, adjudged, and decreed to account to the said Myra 
Clark ‘Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the - 
defendant, Simeon E. Brunett, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. | 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Joseph Des- 
peaux,in his answer and exhibits thereto annexed, to wit, lot 7, 
square 37, bounded by St. Ann, Orleans, Dorgenois, and Broad —, 
according to plan of Bourgerol, office of Felix de Armas, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Daniel 
Clark and ‘attorneys-in-fact of Mary Clark, by act of sale dated the 
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30th Oetober, 1821, conveyed to Evariste Blanc, which, by several 
intermediate conveyances, was conveyed to the said Joseph Des- 
peaux, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said Joseph Despeaux, and when they 
executed their act of sale aforesaid to the said Evariste Blane, had 
no legal right or authority whatever so to sell and dispose of or in 
any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the said 
Evarisie Blanc to the said Joseph Despeaux, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and utterly null and void; and that-the defendant, 
Joseph Despeaux, at the titne when he purchased the property so 
described and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings 
461 of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the 
various intermediate transfers of the said property; and that he, 
the said Joseph Despaux, defendant, ought to be deemed and _ held, 
and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Evariste Blanc, and the intermediate conveyances of the said prop- 
erty above mentiuned, were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. | 
And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Joseph Despeaux, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. | 
And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last .will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Joseph Despeaux, together with 
all the yearly rents and profits accruing from the ‘same since the 
same came into the said defendant’s possession, to wit, on the 16th 
day March, 1860, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 3 
And the court doth further order, adjudge, and decree that the 
defendant, Joseph Despeaux, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
re Clark Gaines as part of the succession of the said Daniel 
dark, : 
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And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Joseph Fuentes, 
in his answer and exhibits thereto annexed, to wit, square number 
23, bounded by Fifth, St. Ann, Fourth, and Dumaine —, containing 
26 lots, 1 to 26, inclusive, according to plan of Bourgerol, is part and 
parcel of the property comprising the succession of the said Daniel 

° Clark, to wit, the same which Richard Relf and Beverly Chew, 
under the pretended authority of the testamentary executors of said 
Daniel Clark, and attorneys-in-fact of Mary Clark, by act of sale 
thes dated the 30th October, 1821, conveyed to Evariste Blane, which, by 
several intermediate conveyances, was conveyed to the said Joseph 
Fuentes, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said Joseph Fuentes, and when they 
executed their act of sale aforesaid to the said Evariste Blanc, had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blanc was 
f wholly unauthorized and illegal, and is utterly null and void ; 
462 and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blanc to the said Joseph Fuentes, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the de- 
fendant, Joseph Fuentes, at the time when he purchased the prop- 
erty so described and claimed by him, as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chewand Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
Joseph Fuentes, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority of — 
the said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blanc, and the intermediate conveyances of the said prop- 
erty above mentioned, were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Joseph Fuentes, as aforesaid, 
how remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, Joseph Fuentes, together with all the 
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yearly rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the 14th day of Sep- 
tember, 1861, and for which the said defendant is hereby ‘ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Joseph Fuentes, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
Myra Clark Gaines as a jpart of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and home that all 
the property described and claimed by the defendant, A. B. Gris- 
wold, in his answer and exhibits thereto annexed, to wit, ten lots of 
ground in square number 45, being lots 1 to 10, inclusive, bounded 
by Orleans, Rendon, St. Peter,and Hagan ayenue or First street, ac- 
cording to plan of Bourgerol in the office of Felix de Armas,is part 
and parcel of the property comprising the succession of the said 
Daniel Clark, to wit, the same which Richard Relf:and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark and attorneys-in-fact of Mary Clark, bv act of 

sule dated the 30th October, 1821, conveyed to Evariste Blane, 
463 which, by several intermediate conveyances, was conveyed to 

the said A. B. Griswold, one of the defendants in this cause ; 
that the said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid, sold tlie property so 
described and claimed by the defendant, the said A. B. Griswold, 
and when they executed their act of sale aforesaid to the said 
Evariste Blane, had no legal right or authority whatsoever to sell 
and dispose of or in any manner to alienate the same; that the said 
sale to Evariste Blane was wholly unauthorized and illegal, and is 
utterly null and void; and that all the intermediate conveyances by 
which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blanc to the said A. B. Griswold, de- 
fendant, were made without any legal right or authority whatso- 
ever to sell, dispose, or to pass, convey, or transfer sajd property, and 
were wholly unauthorized and illegal, and are utterly null and void; 
and that the defendant, A. B. Griswold, at the time when he pur- 
chased the property so described and claimed by him, as aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property ; and that 
he, the said A. B. Griswold, defendant, ought to be deemed and held, 
and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Evariste Blanc, and the intermediate conveyances of the said 
property above mentioned were illegal, null, and void, and in fraud 
of the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
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property held by the defendant, A. B. Griswold, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last’ will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, A. B. Griswold, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 5th day of 
January, 1864, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, A. B. Griswold, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
464 Marie P. Gravier, sole heir of Josephine Hoa, deceased, in her 
answer and exhibits thereto annexed, to wit, lot 1, in square 
number 21, bounded by Dumaine, St. Ann, Sixth, and Grand Rue 

(Broad) streets, plan of Bourgerol, is part and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended authority 
of the testamentary executors of said Daniel Clark and attorneys-in- 
fact of Mary Clark, by act of sale dated the 30th October, 1821, con- 
veyed to Evariste Blanc, which, by several intermediate conveyances, 
was conveyed to the said Josephine Hoa, one of the defendants in this 

cause; that the said Richard Relf and Beverly Chew, at the time 

and times when, under the pretended authority aforesaid — sold the 
property so described and claimed by the defendant, the said Marie 

P. Gravier, as sole heir of said Josephine Hoa, and when they exe- 

cuted their act of sale aforesaid to the said Evariste Blanc, had no 

legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blane 
was wholly unauthorized and illegal, and is utterly null and void; 
and that all the intermediate conveyances by which the said prop- 
erty was attempted to be transferred and conveyed from the said 

Evariste Blane to the said Josephine Hoa, defendant, were made 

without any legal right or authority whatsoever to sell, dispose, or to 

pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and are utterly null and void; and that the said 

Josephine Hoa, at the time when she purchased the property so de- 

scribed and claimed by her as aforesaid, was bound to take notice of 

the circumstances which rendered the actings and doings of the said 

Beverly Chew and Richard Relf in the premises illegal, null, and 

void, and of the illegality and defect in the various intermediate 
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transfers of said property; and that she, the said Josephine Hoa, de- 
fendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard Relf 
and Beverly Chew, and that the act of sale to Evariste Blanc, and 
the intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Marie P. Gravier, as sole heir of the 
said Josephine Hoa, as aforesaid, now remains unclaimed and undis- 
posed of as part and parcel of the succession of the said Daniel Clark, 
notwithstanding said sale in the pretended right and under the pre- 
tended authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Marie P. Gravier, as sole heir as 
aforesaid, together with all the yearly rents and profits accruing from 
the same since the same came into the said defendant’s possession, to 

wit, on the 10th day of March, 1847, and for which the said 
465 defendant is hereby ordered adjudged, and decreed to account 
to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Marie P. Gravier, sole heir of said Josephine Hoa, do 
forthwith surrender all said property so claimed and held by her as 
aforesaid into the hands of said Myra Clark Gaines as part of the 
succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, John L. 
Gubernator, in his answer and exhibits thereto annexed, to wit, 
eleven lots of ground in square number 60, bounded by Toulouse, 
Van Buren, Fourth, and Carondelet walk, according to plan in the 
office of the notary, being plan 162; lots 1,2,3 have 31 feet 5 inches 
5 lines on Toulouse street by the following depths: number one, 
being the corner street, has 115 feet; number 2, 114 feet 5 inches & 2 
lines on line of lot 1, and lot 3 has 113 feet 2 inches and 5 lines on 
line of lot 2; lot- 4 to 9, inclusive, each 30 feet 5 inches and 6 lines 
on Toulouse street, and lots 10 and 11; also 19 lots, in square bounded 
by St. Peter, Second, Toulouse, and First streets, being lots numbered 
from 8 to 26, inclusive, is part and parcel of the property comprising 
the succession of the said Daniel Clark, to wit, the same which Rich- 
ard Relf and Beverly Chew, under the pretended authority of the 
testamentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, by act of sale dated the 30th October, 1821, conveyed 
to Evariste Blanc, which by several intermediate conveyances was 
conveyed to the said John L. Gubernator, one of the defendants in 
this cause; that thesaid Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid —sold the 
property so described and claimed by the defendant, the said John 


et at 


W. W. WHITNEY, ADM'R, &C., VS. CITY OF NEW ORLEANS. 369 


L. Gubernator, and when they executed their act of sale aforesaid to 
the said Evarisie Blanc, had_no legal right or authority whatever so 
to sell and dispose of or in any manner to alienate the same; that 
the said sale to Evariste Blane was wholly unauthorized and illegal, 
‘and is utterly null and void; and that all the intermediate convey- 
ances by which the said property was attempted to be transferred 
and conveyed from the said Evariste Blane to the said John L. Gu- 
bernator, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty,and were wholly unauthorized and illegal, and utterly null and 
void; and that the defendant, John L. Gubernator, at the time when 
he purchased the property so described and claimed by him as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property; and 
that he, the said John L. Gubernator, defendant, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evarisie Blanc, and the intermediate convey- 

ances of the said property above mentioned, were illegal, null, 
466 and void, and in fraud of the rights of the person or persons 

entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, John L. Gubernator, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, John L. Gubernator, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 3d 
day of March, 1862, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, John L. Gubernator, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, the Hope In- 
surance Company, in their answer and exhibits thereto annexed, to 
wit, lots 19 and 20, in square 20, bounded by Broad, St. Philip, Du- 
maine, and Dorgenois streets; each lot has 30 feet 7 inches 6 lines 
front on Dorgenois street by 187 feet 10 inches and 38 linesin depth; 
in the rear lot 20 has 36 feet 10 inches and 4 lines, according to plan 
47—1293 
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of John Bretle, 20 April, 1849, in office of Louis T. Caire, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit; the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
30th October, 1821, conveyed to Evariste Blane, which, by several 
intermediate conveyances, was conveyed to the said Hope Insurance 
Company, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so .described and 
claimed by the defendant, the said Hope Insurance Company, and 
when they executed their act of sale aforesaid to the said Evariste 
Blanc, had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; tliat the said sale to 
Evariste Blane was wholly unauthorized and illegal; and is utterly 
null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Evariste Blanc to the said Hope Insurance Company, 
-defendant, were made without any legal right or authority whatso- 
ever to sell, dispose, or to pass, convey, or transfer said property, and 
were wholly unauthorized and illegal, and are utterly null and void; 
and that the defendant, Hope Insurance Company, at the time 
467 when they purchased the property so described and claimed 
by them as aforesaid, was bound to take notice of the circum- 
stances which rendered the actings and doings of the said Beverly 
Chew and Richard Relf in the premises illegal, null,:and void, and 
@ the illegality and defect in the various intermediate transfers of 
the said property; and that he, the said Hope Insurance Company, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard 
Relf and Beverly Chew, and that the act of sale to Evariste Blanc, 
and the intermediate conveyances of the said property above men- 
tioned, were illegal, null, and void and in fraud of the rights of the 
person or persons entitled to the succession of the said Daniel Clark. 
And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Hope Insurance; Comnany, as 
aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under the pretended authority 
of the said Richard Relf and Beverly Chew. | 
And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Hope Insurance Company, to- 
gether with all the yearly rents and profits accruing from the same 
since the same came into the said defendant’s possession, to wit, on 
the 21st day of March, 1865, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. | 
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And the court doth further order, adjudge, and decree that the 
defendant, Hope Insurance Company, do forthwith surrender all 
said property so claimed and held by them as aforesaid into the 
hands of said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Felix M. 
Jacobs, in his answer and exhibits thereto annexed, to wit, two lots, 
numbered 28 and 29, in square bounded by Broad, St. Ann, Dorge- 
nois, and Dumaine [streets], according to plan in office of A. Dorio- 
court, 22 January, 1858, is part and parcel of the property compris- 
ing the succession of the said Daniel Ciark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark and attorneys-in- 
fact of Mary Clark, by act of sale dated the 30th October, 1821, con- 
veyed to Felix M. Jacobs, which, by several intermediate conveyances, 
was conveyed to the said Felix M. Jacobs, one of the defendants in 
this cause; that the said Richard Relf and Beverly Chew, at the 
time and times when, under the pretended authority aforesaid, — 
sold the property so described and claimed by the defendant, the 
said Felix M. Jacobs, and when they executed theiract of sale afore- 

said to the said Evariste Blanc, had no legal right or authority 
468 whatever so to sell and dispose of or in any manner to alien- 

ate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void, and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said Felix M. Jacobs, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, Felix M. 
Jacobs, at the time when he purchased the property so described 
and claimed by him as aforesaid, was bound to take notice of the 


‘circumstances which rendered the actings and doings of the said 


Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the varions intermediate 
transfers of the said property ; and that he, the said Felix M. Jacobs, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard Relf 
and Beverly Chew, and that the act of sale to Evariste Blanc, and 
the intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Felix M. Jacobs, as aforesaid, now 
remnains unclaiined and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the preiended authority of the said 
Richard Relf and Beverly Chew. 3 

And the court doth further order, adjudge, and decree that com- 
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plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled @o the property aforesaid so 
claimed and held by the defendant, Felix M. Jacobs, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s pussession, to wit, on the 22d 
day of January, 1858, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. : 

And the court doth further order, adjudge, and decree that the 
defendant, Felix M. Jacobs, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. : 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Widow Au- 
guste Lanusse, widow in community and as tuvtrix of her minor 


- children, Marie, Clair, Celestine, Marie Césaire, Mare Philolomiel, 


and Charles B. Lanusse,in her answer and exhibits thereto annexed, 
to wit, six certain lots of ground, forming part of the plantation 
belonging to Mr. Blanc, designated by the numbers 7, 8, 9, 10, 33, 34, 

& 35, of square 19, bounded by St. Philip, Dumaine, Dorge- 
469 i nois, & Broad streets, having in American measure, viz., lots 

7, 8,9, each 31 feet 3 inches & 5 lines front on St. Philip 
street, and having in depth, to wit, lot 7, 177 feet 8 inches & 7 lines 
on the line which divides it from lots 1, 2, 3, 4,5, & 6, 177 feet 7 
inches 6 lines on division line of lots 7 and 8,177 feet 6 inches and 
5 lines on division line of lots 8 and 9, 177 feet 5 inchesand 4 lines 
on division line of lots nine and ten; and, secondly, lots 33, 34, 35, 
each 31 feet 3 inches and 5 lines front on Dumaine street, and hav- 
ing in depth, to wit, lot 33, 177 feet 5 inches and 4 lines on the di- 
vision line of lots 33 and 32, 177 feet 6 inches and 5 lines on division 
line of lots 33 and 34, 177 feet 7 inches and 6 lines on division line 
of lots 34 and 35, and 177 feet 8 inches and 7 lines on the dividing 


line of lot 35, according to plan of John Bretle, 20 April, 1849, office 


of L. T. Caire, plan 5, and which are the same lots, viz., lot 7, by 13; 
No. 8, by 14; No. 9, by 15; No. 33, by 39; No. 34, by 40; and 35, 
by 41, plan of Bourgerol; also two lots, designated by the numbers 
32 & 33, In same square, according to said plan No. 49; also lots 30 
& 31, same square, is part and parcel of the property comprising 
the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of the said Daniel Clark and attorneys- 
in-fact of Mary Clark, by act of sale dated the 30th October, 1821, 
conveyed to Evariste Blanc, which by several intermediate convey- 
ances was conveyed to the said Auguste Lanusse, one‘of the defend- 
ants in this cause; that the said Richard Relf and Beverly Chew, 
at the time and times when, under the pretended authority afore- 
said — sold the property so described and claimed by the defendant, 
the said Widow Lanusse, in her own right and as tutrix of her minor 
children before named, and when they executed their act of sale 
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aforesaid to the said Evariste Blanc, had no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Evariste Blanc to the said 
Auguste Lanusse were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal, and are utterly null 
and void; and that Auguste Lanusse, at the time when he purchased 
the property so described and claimed by them as heirs aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property ; and that 
the said Widow Auguste Lanusse, in her own right & as natural 
tutrix of her minor children, hereinbefore nained, defendant, ought 
to be deemed and held, and is hereby deemed and _ held, to have 
purchased the property in question with full notice that the sale 
under the pretended authority of the said Richard Relf and Beverly 
Chew, and that the act of sale to Evariste Blane, and the interme- 

diate conveyances of the said property above mentioned, were 
470 = illegal, null, and void, and in fraud of the rights of the per- 

son or persons entitled to the succession of the said Daniel 
Clark. | 

And this court doth further order, adjudge, and decree that all the 
property held by the defendants, Widow Auguste Lanusse, in her 
own right and as natural tutrix of her minor children before named 
as aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under the pretended authority 
of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendants, Widow Auguste Lanusse, and 
her minor children as aforesaid, together with all the yearly rents 
and profits accruing from the same since the same came into the 
said defendants’ possession, to wit, on the 29th April, 1849, lots 7, 
8, 9, 33,34, & 85; Sth of June, 1852, lot 10; Sept. 8th, 1854, lots 32 & 
33; March 10th, 1855, lot 31; and for which the said defendants 
are hereby ordered, adjudged, and decreed to account to the said 
Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Widow Auguste Lanusse, in her own right and as tutrix 
of her minor children hereinbefore named, do forthwith surrender 
all said property so claimed and held by them, as aforesaid, into the 
hands of said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
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property described and claimed by the defendant, Jules Lavergne, in 
his answer and exhibits thereto annexed, to wit, a square of ground 
bounded by Annette, St. Bernard, Humanity, and Benefit streets ; 
also one-quarter of the square bounded by the New Orleans, St. 
Bernard, Humanity, and Benefit streets, being the quarter of the 
square formed by the junction of St. Bernard and Humanity streets ; 
also 9 lots in the square number 40, bounded by St. Peter, Orleans, 
Fifth, and 6th streets, lots 1, 2, 3, 4, 5, 6, 7, 8,9, is part and parcel of 
the property comprising the succession of the said Daniel Clark, to 
wit, the same which Richard Relf and Beverly Chew, under the 
pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
18th February, 1821, sold to Francis X. Martin & Philip A. Dela- 
chaise, and to Charles Montreuil on the 31 January, 1821, and to 
Eugene de Fléchier on the 29th of December, 1820, the two first 
described properties; and on the 30th October, 1821, conveyed to 


_ Evariste Blanc the last described property, which by. several inter- 


mediate conveyances was conveyed to the said Jules Lavergne, one 
of the defendants in this cause; that the said Richard Relf and Bev- 
erly Chew, at the time and times when, under the pretended author- 
ity aforesaid, — sold the property so described and elaimed by the 
defendant, the said Jules Lavergne, and when they ‘executed their 
act of sale aforesaid to the said Martin, Delachaise, Montreuil, 
471 de Flechier,and Evariste Blanc, had no legal right or author- 
ity whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sales to said Francis X. Martin, 
Philip A. Delachaise, Charles Montreuil, Eugéne de Fletcher, and 
the said Evariste Blane was wholly unauthorized and illegal, and is 
utterly null and void; and that all the intermediate conveyances by 
which the’said property was attempted to be transferred and con- 
veyed from the said Martin, Delachaise, Montreuil,:de Fletcher, & 
the said Evariste Blanc to the said Jules Lavergne, defendant, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly nulland void; and thatthe 
defendant, Jules Lavergne, at the time when he purchased the prop- 
erty so described and claimed by him, as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
iliegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
Jules Lavergne, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority of 
the said Richard Relf and Beverly Chew, and that the act of sale to 
Francis X. Martin, Philip Delachaise, Charles Montreuil, Eugene de 
Fletcher, and the said Evariste Blanc, and the intermediate convey- 
ances of the said property above mentiuned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. | 
And this court doth further order, adjudge, and decree that all 


a  » Ante alt amen 


aw a} i congo ee A Qi tm 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. $875 


the property held by the defendant, Jules Lavergne, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge,and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, together with all the yearly rents and 
profits accruing from the same since the same came into the said 
defendant’s possession, to wit, on the 31 July, 1869, the first prop- 
erty, and on 12 January, 1856, the 2nd property, and for which the 

said defendant is hereby ordered, adjudged, and decreed to account 
to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jules Lavergne, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge,and decree that all the 
property described and claimed by the defendant, George Lohr, in 
his answer and exhibits thereto annexed, to wit, lot in square 
bounded — Broad, Orleans, St. Ann, and Dorgenois, is_ part 

and parcel of the property comprising the succession of the 
472 said Daniel Clark, to wit, the same which Richard Relf and 

Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact of Mary 
Clark, by act of sale dated the 30th October, 1821, conveyed to Eva- 
riste Blane, which by several intermediate conveyances was conveyed 
to the said George Lohr, one of the defendants in this cause; that the 
said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, — sold the property so de- 
scribed and claimed by the defendant, the said George Lohr, and 
when they executed their act of sale aforesaid to the said Evariste 
Blane, had no Jegal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 
Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed from 
the said Evariste Blanc to the said George Lohr, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal and are utterly null and void; and that the 
defendant, George Lohr, at the time when he purchased the prop- 
erty so described and claimed by bim as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property ; and that he, the said 
George Lohr, defendant, ought to be deemed and held, and is here- 
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by deemed and held, to have purchased the property in question 
with full notice that the sale under the pretended authority of the 
said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blanc and the intermediate conveyances of the said prop- 
erty above mentioned were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and, decree that all 
the property held by the defendant, George Lohr, as aforesaid, now 
remains unclaimed and undisposed of as ‘part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under tine pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last ‘will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, George Lohr, together with all 


_ the yearly rents and profits accruing from the same since the same 


came into the said defendant’s possession, to wit, on the 20th day of 
May, 1864, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 

defendant, George Lohr, do forthwith surrender all said prop- 
473 erty so claimed and held by him as aforesaid into the hands 

of said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. 

And this court doth further order, adjudge, and a that all 
the property described and claimed by the defendant, Michel Lo- 
renz,in his answer and exhibits thereto annexed, to wit, square 
bounded by St. Antoine, 6th (White), Bagatelle, and Gentilly road, | 
being square number 6, on plan of Phelps, containing 18 lots, 1 to 
13, inclusive, also square bounded by St. Antoine, Sixth, White, 
Bagatelle, and Richelieu, being square 18, same plan, divided into 
24 lots, also square bounded by Beauregard, Bagatelle, Union, and 
Six, containing 19 lots, being square 7 of said plan, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
18th of February, 1821, sold to Francis X. Martin and Philip A. 
Delachaise, and on the 31 July, 1821, to Charles Montreuil, and on 
the 29th December, 1820, to Eugene de Fletcher, which by several 
intermediate conveyances was conveyed to the said Michel Lorenz, 


one of the defendants in this cause; that the said Richard Relf and 


Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed 
by the defendant, the said Michel Lorenz, and when they executed 
their act of sale aforesaid to the said Martin, Delachaise, Montreuil, 
& de Fletcher, had no legal right or authority whatever so to sell 
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and dispose of or in any manner to alienate the same; that the said 
sale to Francis X. Martin, Philip A. Delachaise, Charles Montreuil, 
and Eugene de Fletcher was wholly unauthorized and illegal, and 
is utterly null and void; and that all the intermediate conveyances 
by which the said property was attempted to be transferred and 
conveyed from the said Martin, Delachaise, Montreuil, & de Fletcher 
to the said Michel Lorenz, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, Michel 
Lorenz, at the time when he purchased the preperty so described 
and claimed by him as aforesaid, was bound to take notice of the © 
circumstances which rendered the actings and doings of the said © 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that he, the said Michel Lorenz, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard 
Relf and Beverly Chew, and that the act of sale to Francis X. Mar- 
tin, Philip A. Delachaise, Chs. Mentreuil, & Eugene de Fletcher, 
and the intermediate conveyances of the said property above men- 
tioned, were illegal, null, and void, and in fraud of the rights of the 
person or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 

property held by the defendant, Michel Lorenz, as aforesaid, 
474 now remains unclaimed and undisposed of as part and parcel 

of the succession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under the pretended authority 
of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as‘ the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is Justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Michel Lorenz, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 15th 
day of June, 1848, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Michel Lorenz, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Wm. H. 
McLean, in his answer and exhibits thereto annexed, to wit, lots 
numbers 9, 10, 11, 12, 13, in square bounded by Carondelet walk, 
Toulouse, Broad, and White, plan of Bougerol, is part and parcel of 
the property comprising the succession of the said Daniel Clark, to 
48—1293 
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wit, the same which Richard Relf and Beverly Chew, under the 
pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
30th October, 1821, conveyed to Evariste Blane, which by several 
intermediate conveyances was conveyed to the said William H. 
McLean, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid — sold the property so described and 
claimed by the defendant, the said William H. McLean, and when 
they executed their act of sale aforesaid to the said Evariste Blane 


had no legal right or authority whatever so to sell and dispose of or | 


in any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the said 
Evariste Blanc to the said William H. McLean, defendant, were 


' made without any legal right or authority whatsoever to sell, dis- 


pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendant, William H. McLean, at the time when he purchased 
the property so described and claimed by him as aforesaid, was 
bound to take notice of the circumstances which rendered the act- 
ings and doings of the said Beverly Chew and Richard Relf in the 
premises illegal, null, and void, and of the illegality:and defect in 
the various intermediate transfers of the said property ; and that he, 

the said William H. McLean, defendant, ought to be deemed 
475 and held, and is hereby deemed and held, to have purchased 

the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blanc, and the intermediate con- 
veyances of the said property above wentioned, were illegal, null, 
and void, and in fraud of the rights of the person or persons enti- 
tled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and Seatinn that all 
the property held by the defendant, William H. McLean, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said. Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
pence, Myra Clark, as the legitimate and only child of the said 

aniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, together with all the yearly 
rents and profits accruing from the same since the same came into 
the said defendant’s possession, to wit, orrthe 23rd day of February, 
1859, and for which the said defendant is hereby ordered, adjudged, 
— decreed to account to the said Myra Clark Gaines, complainant 

erein. 

And the court doth further order, adjudge, and decree that the 
defendant, William H. McLean, do forthwith surrender all said 
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property so claimed and held-by him as aforesaid into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 
Clark. | 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Paul H. Mons- 
seaux, in his answer and exhibits thereto annexed, to wit, a lot of 
ground in the Faubourg Trémé, designated by the number 16, in 
the square 62, bounded: by Toulouse, Second, Third, and Carondelet 
walk, plan of Bougerol ; also lot number 1 in square 15, bounded 
by Van Buren, 4th, Bellechasse, and Dumaine, plan of Pilié, 18 May, 
1848, office of J. Cuvillier; also lots 1, 2, 3, 4, 5, 6, 7, 8, in square 
bounded by Dorgenois, Broad, Ursuline, and Hospital, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
80th October, 1821, conveyed to Evariste Blanc, which by several in- 
termediate conveyances was conveyed to the said Paul H. Monsseaux, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended 
authority aforesaid — sold the property so described and claimed 
by the defendant, the said Paul H. Monsseaux, and when they 
executed their act of sale aforesaid to the said Evariste Blanc had 
no legal right or authority whatever so to sell and dispose of or 
in any manner to alienate the same; that the said sale to Evariste 

Blane was wholly unauthorized and illegal, and is utterly 
476 — null and void; and that all the intermediate conveyances by 
~which the said property was attempted to be transferred and 
conveyed from the said Evariste Blane to the said Paul H. Monsseaux, 
defendant, were made without any legal right or authority whatso- 
ever to sell, dispose, or pass, convey, or transfer said property, and 
were wholly unauthorized and illegal, and are utterly null and void ; 
nnd that the defendant, Paul H. Monsseaux, at the time when he 
purchased the property so described and claimed by him as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relfin 
the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property ; and that 
he, the said Paul H. Monsseaux, defendant, ought to be deemed and 
held, and is hereby deemed and held, to have purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Evariste Blane, and the intermediate conveyances of 
the said property above mentioned, were illegal, null, and void, and 
in fraud of the rights of the person or persons entitled to the suc- 
cession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Paul H. Monsseaux, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the suceession of the said Daniel Clark, notwithstanding said sale 
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in the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. ‘ 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Paul H. Monsseaux, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 3rd 
March, 1858, 21 January, 1853, and 21 January, 1862, and for which 
the said defendant is hereby ordered, adjudged, and decreed to ac- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, Paul H. Monsseaux, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of the said 
Myra Clark Gaines as part of the succession of the said Daniel 


‘Clark. 


And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Mrs. 8S. Magner, 
widow of S. Magner, in ter answer and exhibits thereto annexed, to 
wit, ten lots, viz., 1, 2, 3, 4, 5,6, 7,8, 9, 10, in the square bounded 
by Orleans, St. Peter, Rendon, and Lopez, according to plan of 
Bourgerol, is part and parcel of the property comprising the suc- 
cession of the said Daniel Clark, to wit, tlle same which Richard 
Relf and Beverly Chew, under the pretended authority:of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact of Mary 

Clark, by act of sale dated the 50th October, 1821, conveyed 
477 to Evariste Blane, which by several intermediate conveyances 

was conveyed to the said Mrs. 8. Manger, one of the defend- 
ants in this cause ; that the said Richard Relf and Beverly Chew, 
at the time and times when, under the pretended authority afore- 
said, — sold the property so described and claimed by the defendant, 
the said Mrs. S. Magner, and when they executed their act of sale 
aforesaid to the said Evariste Blanc, had no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same ; that the said sale to Evariste Blane was wholly unauthorized 
and illegal and is utterly null and void; and that all the inter- 
mediate conveyances by which the said property was attempted to 
be transferred and conveyed from the said Evariste Blanc to the 
said Mrs. S. Magner, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey, or trans- 
fer said property, and were wholly unauthorized and illegal and are 
utterly null and void; and that the defendant, Mrs. S. Magner, at 
the time when she purchased the property suv described and claimed 
by her as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property ; and that she, the said Mrs. S. Magner, defendant, ought 
to be deemed and held, and is hereby deemed and held, to have 
purchased the property in question with full notice that the sale 
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under the pretended authority of the said Richard Relf and Beverly 
Chew, and that the act of sale to Evariste Blane, and the intermedi- 
ate conveyances of the said property above mentioned, were illegal, 
null, and void, and in fraud of the rights of the person or persons 
entitled to the succession if the said Daniel] Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Mrs. S. Magner, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of 
the succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
nent, is Justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant; Mrs. S. Magner, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 28th 
day of March, 1859, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Mrs. 8. Magner, do forthwith surrender all said property 
so claimed and held by her as aforesaid into the hands of said Myra 
Clark Gaines as part of thesuccession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 

the property described ‘and claimed by the defendant 


‘478 —_ Pierre Minnerville, in his answer and exhibits thereto an- 


nexed, to wit, two lots, numbers 18 and 19, in square 6, 
bounded by Ursuline, Bellechasse, Sixth, and St. Philip, plan of 
Bourgerol, is part and parcel of the property comprising the succes- 
sion of the said Daniel Clark, to wit, the same which Richard Relf 
and Beverly Chew, under the pretended authority of the testament- 
ary executors of said Daniel Clark and attorneys-in-fact of Mary 
Clark, by act of sale dated the 80th October, 1821, conveyed to 
Evariste Blane, which by several intermediate conveyances was con- 
veyed to the said Pierre Minnerville, one of the defendants in this 
eause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold 
the property so described and claimed by the defendant, the said 
Pierre Minnerville, and when they executed their act of sale afore- 
said to the said Evariste Blane, bad no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from ‘the said Evariste Blane to the said 
Pierre Minnerville, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey, or trans- 
fer said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Pierre Minnerville, 
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at the time when he purchased the property so described and claimed 
by him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises illegal, null and void, and of the ille- 
gality and defect in the various intermediate transfers of the said 
property; and that he, the said Pierre Minnervilie, defendant, ought 
to be deemed and held, and is hereby deemed and held, to have pur- & 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane, and the intermediate con- 
veyances of the said property above mentioned, were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
| to the succession of the said Daniel Clark. 3 

| And this court doth further order, adjudge, and decree that all the i 
property held by the defendant, Pierre Minnerville, as aforesaid, 3 
now remains unclaimed and undisposed of as part and-parcel of the | 
‘succession of the said Daniel Clark, notwithstanding said sale in the : 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. np 
And the court doth further order, adjudge, and decree that com- : 

plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _testa- | 
ment, is justly and lawfully entitled to the property aforesaid so | 
claimed and held by. the defendant, Pierre Minnerville, together 
with all the yearly rents and profits accruing from the same since ae 
the same came into the said defendant’s possession, to wit, on the om 
Ist day of August, 1857, and for which the said defendant is 
479 hereby ordered, adjudged, and decreed to account to the said 

| Myra Clark Gaines, complainant herein. 

Ve And the court doth further order, adjudge, and decree that the 
defendant, Pierre Minnerville, do forthwith surrender all said prop- 
| erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel Clark. | 
| And this court doth further order, adjudge, and decree that all . 
the property described and claimed by the defendant, J. P. Perey, in ) 
his answer and exhibits thereto annexed, to wit, lots 27 and 28, 
square 6, bounded by Ursulines, Bellechasse, Sixth, St.. Philip, and 
Grande street (Broad); also lots 29 & 31, same square, ‘is part and | 


: 
; 
° 
| 
t 


R ly oval PE 


parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Daniel j 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the al 
30th October, 1821, conveyed to Evariste Blane, which by several ; 
intermediate conveyances was conveyed to the said J. P. Percy, one 
of the defendants in this cause; that the said Richard Relf and Bev- 
erly Chew, at the time and times when, under the pretended au- 
thority aforesaid, — sold the propersy so described and claimed by 
the defendant, the said J. P. Perey, and when they executed their 
act of sale aforesaid to the said Evariste Blane, had no legal right or 
autherity whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
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unauthorized and illegal,and is utterly null and void; and that all 
the intermediate conveyanees by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said J. P. Perey, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey, or trans- 
fer said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, J. P. Percy, at the 
time when he purchased the property so described and claimed by 
him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property ; and that he, the said J. P. Percy, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have purchased 
the property in question with full notice that the sale under the 
pretended authority of thesaid Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blane, and the intermediate convey- 
ances of the said property above mentioned, were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, J. P. Percy, as ‘aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 

cession of the said Daniel Clark, notwithstanding said sale in 
480 the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, J. P. Percy, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 50th July, 
1847, & 20 day of March, 1849, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and: decree that the 
defendant, J. P. Perey, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Mrs. Oscar 
P. Peyroux, appearing and answering for herself and for Jules 
Cassard, her vendee, defendant, in her answer and exhibits thereto 
annexed, to wit, twenty lots in the square bounded by St. Ann, 
Dupre, Dumaine, and White, being lots 2 and 5 to 23, inclusive, 
is part and parcel of the property comprising the succession of 
the said Daniel Clark, to wit, the same with Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary 
executors of said Daniel Clark and attorneys-in-fact of Mary Clark, 
by act of sale dated the 30th October, 1821, conveyed to Evariste 


384 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &¢., AND 


Blane, which by several intermediate conveyances was conveved to 
the said Jules Cassard, one of the defendants in this cause; that the 
said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, — sold the property so de- 
scribed and claimed by the defendant, the said Jules Cassard, and 
when they executed their act of sale aforesaid to the said Evariste 
Blane, had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 
Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Evariste Blanc to the said Mrs. Oscar P. Peyroux, and 
— her to Jules Cassard, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey, or trans- 
fer said property, and were wholly unauthorized and illegal, and are 
- utterly null and void; and that the defendant, Jules Cassard, at the 
time when he purchased the properiy so described and claimed by 
him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property; and’ that he, the said Jules Cassard, defendant, ought to 
be deemed and held, and is hereby deemed and _ held, to have pur- 

chased the property in question with full notice that the sale 
481 under the pretended authority of the said Richard Relf and 

Beverly Chew, and that the act of sale to Evariste Blane, and 
the intermediate conveyances of she said property above mentioned 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jules Cassard, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the 
said Daniel Clark and universal legatee under his last will and 
testament, is justly and lawfully entitled to the property aforesaid, 
so claimed and held by the defendant, Jules Cassard, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 20th 
day of May, 1871, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jules Cassard, do forthwith surrender all: said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part,of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that 
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all the property described and claimed by the defendant, E. Paro- 
cell, in his answer and exhibits thereto annexed, to wit, lot 15, 
square bounded by Carondelet walk, Toulouse, Dorgenois, and Broad 
[streets],is part and parcel of the property comprising the succession 
of the said Daniel Clark, to wit, the same which Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary ex- 
ecutors of said Daniel Clark and attorneys-in-fact of Mary Clark, by 
act of sale dated the 30th October, 1821, conveyed to Evariste Blane, 
which by several intermediate conveyances was conveyed to the said 
E. Parocell, one of the-defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said E. Parocell, and when they exe- 
cuted their act of sale aforesaid to the said Evariste Blane, had no legal 
right or authority whatever so to sell and dispose of or in any manner 
to alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said E. Parocell, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey, or trans- 
fer said property,and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, E. Parocell, at the 
time when he purchased the property so described and claimed by 

him as aforesaid, was bound to take notice cf the circumstances 
482 which rendered the actings and doings of the said Beverly 

Chew and Richard Relf in the premises illegal, null, and void, 
and of the illegality and defect in the various intermediate tran$fers 
of the said property, and that he, the said E. Parocell, defendant, 
ought to be deemed and held, and he is hereby deemed and held, to 
have purchased the property in question with full notice that the sale 


. underthe pretended authority of the said Richard and Beverly Chew, 


and that the act of sale to Evariste Blanc, and the intermediate con- 
veyances of the said property above mentioned, were illegal, null, 
and void, and in fraud of the rights of the person or persons en- 
titled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, E. Parocell, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, E. Parocell, together with all the 
yearly rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the 10th day of 
March, 1859, and for which the said defendant is hereby ordered, 
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adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, E. Parocell, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, H. Spitstad- 
den, in his answer and exhibits thereto annexed, to wit, lots 3 and 
4, square 5, bounded by St. Philip, Ursulines, Broad, and Dorgenois, 
plan of Bourgerol, is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact of Mary 
Clark, by act of sale dated the 80th October, 1821, conveyed to Evar- 
iste Blanc, which by several intermediate conveyances was conveyed 
to_the said H. Spitsfadden, one of the defendants in this cause; that 
the said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid, — sold the property 
so described and claimed by the defendant, the said H. Spitsfadden, 
and when they executed their act of sale aforesaid to the said Evar- 
iste Blanc, had no legal right or authority whatever so to sell and 
dispose of or in any manner to alienate the same; that the said sale 
to Evariste Blane was wholly unauthorized and illegal, and is utterly 

null and void, and that all the intermediate conveyances by 
483 which the said property was attempted to be transferred and 

conveyed from the said Evariste Blanc to the said H. Spits- 
fadden, defendant, were made without any legal right or authority 
whatever so to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal, and are utterly null 
and void, and that the defendant, H. Spitsfadden, at the time when 
he purchased the property so described and claimed by him as afore- 
said. was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
in the premises illegal], null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property, and that 
he, the said H. Spitsfadden, defendant, ought to be deemed and held, 
and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Evariste Blanc and the intermediate conveyances of the said 
property above mentioned were illegal, null, and void, and in fraud 
of the rights of the person or persons entitled to the succession of 
the said Daniel Clark. 


And this court doth further order, adjudge, and decree that all . 


the property held by the defendant, H. Spitsfadden, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 
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And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal! legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, H. Spitsfadden, together with all the 
yearly rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the 3rd day of June, 
1859, and for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, H. Spitsfadden, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
a Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Mrs. W. J. Saliba, 
administratrix on the estate of Joseph Saliba, in her answer and 
exhibits thereto annexed, to wit, a square of ground bounded by 
Bagatelle, Benefit, Humanity, and St. Anthony —, being square 58, 
plan of Phelps, is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, by act of sale dated the 21st February, 1821, conveyed 

to Frangois X. Martin, Philip A. Delachaise, and on the 
484. 31 January, 1821, to Charles Montreuil, and on the 29 Decem- 

ber, 1820, to Eugene de Fletcher, which by several intermediate 
conveyances was conveyed to the said Joseph Saliba, one of the de- 
fendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
- aforesaid, — sold the property so described and claimed by the de- 
ferdant, the said Joseph Saliba, and when they executed their act of 
sale aforesaid to the said Martin, Delachaise, Montreuil. and de 
Fletcher, had no legal right or authority whatever so to sell and 
dispose of or in any manner to alienate the same; that the said sale to 
Martin, Delachaise, Montreuil, and de Fletcher was wholly unau- 
thorized and illegal, and is utterly null and void; and that all the 
intermediate conveyances by which the said property was attempted 
to be transferred and conveyed from the said Francis X. Martin, 
Philip A. Delachaise, Charles Montreuil, and Eugene de Fletcher to 
the said defendant were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal and are utterly null 
and void; and that the defendant, Joseph Saliba, at the time when 
he purchased the property so described and claimed by him as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and duvings of the said Beverly Chew and Richard Relf 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property; and 
that she, the said Mrs. W. J. Saliba, administratrix as aforesaid, de- 
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fendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard Relf 
and Beverly Chew, and that the act of sale to Martin, Delachaise, 
Montreuil, & de Fletcher, and the intermediate conveyances of the 
said property above mentioned, were illegal, null, and void, and in 
fraud of the rights of the person or persons entitled to the succession 
of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Mrs. W. J. Saliba, administra- 
trix of Joseph Saliba, as aforesaid, now remains unclaimed and 
undisposed of as part and parcel of the succession of the said Daniel 
Clark, notwithstanding said sale in the pretended right and under 
the pretended authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Mrs. W. J. Saliba, adminisira- 
trix as aforesaid, tegether with all the yearly rents and profits ac- 
cruing from the same since the same came into the said defendant’s 
possession, to wit, on the 15th day of June, 1848, and for which tie 
said defendant is hereby ordered, adjudged, and deereed to account 
to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the de- 

fendant, Mrs. W. J. Saliba, administratrix of Joseph Saliba, do 
485 forthwith surrender all said property so claimed and held by 

her as aforesaid into the hands of said Myra Clark Gaines as 
part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Jean Sauvage, 
in his answer and exhibits thereto annexed, to wit, four lots, 11, 12, 
13,14,in the square bounded by Canal Carondelet, Third, Van Buren, 
and Toulouse streets, also lots 15, 16, & 17 in said square, according 
to plan of Bourgerol, is part and parcel of the property comprising 
the succession of thesaid Daniel Clark, to wit, the same which Rich- 
ard Relf and Beverly Chew, under the pretended authority of the 
testamentary executors of said Daniel Clark and attorneys-in-fact of 
-Mary Clark, by act of sale dated the 20th October, 1821, conveyed 
to Evariste Blanc, which by several intermediate conveyances was 
conveyed to the said Jean Sauvage, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew at the time 
and times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendant; the said Jean 
Sauvage, and when they executed their act of sale aforesaid to the 
said Evariste Blanc had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the 
said sale to Evariste Blane was wholly unauthorized and illegal, and 
is utterly null and void; and that all the intermediate conveyances 
by which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blanc to the said Jean Sauvage, de- 
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fendant, were made without any legal right or authority whatsoever 
to sell, dispose, or to pass, convey, or transfer said property, and were 
wholly unauthorized and illegal, and are utterly null and void; and 
that the defendant, Jean Sauvage, at the time when he purchased 
the property so described and claimed by him as aforesaid, was 
bound to take notice of the circumstances which rendered the act- 
ings and doings of the said Beverly Chew and Richard Relf in the 
premises illegal, null, ana void, and of the illegality and defect in 
the various intermediate transfers of the said property; and that he, 
the said Jean Sauvage, defendant, ought to be deemed and held, 
and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Evariste Blane and the intermediate conveyances of the said prop- 
erty above mentioned were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that .all 
the property held by the defendant, Jean Sauvage, as aforesaid now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 

Daniel Clark and universal legatee under his last will and 
486 __— testament, is justly and lawfullv entitled to the property afore- 
said so claimed and held by the defendant, Jean Sauvage, 
together with all the yearly rents and profits accruing from the same 
since the same came into the said defendant’s possession, to wit, on 
the 26th October, 1861, and 12 day of November, 1850, and for 


which the said defendant is hereby ordered, adjudged, and decreed 


to account to the said Myra Clark Gaines, complainant herein. 

And the court doth further,order, adjudge, and decree that the 
defendant, Jean Sauvage, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Alfred Rousseaux, 
executor of Rudolph Rousseaux, in his answer and exhibits thereto 
annexed, to wit, square 7, bounded by St. Philip, Bellechasse, 
Fifth, and Sixth, plan of Bougerol, is part and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the 
same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th Qc- 
tober, 1821, conveyed to Evariste Blanc, which by several inter- 
mediate conveyances was conveyed to the said Rudolph Rousseau, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed by 
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the defendant, the said Alfred Rousseau, as executor of Rudolph 
Rousseau, and when ihey executed their act of sale aforesaid to the 
said Evariste Blane had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the said 
sale to Evariste Blane was wholly unauthorized and illegal, and is 
utterly null and void; and that all the intermediate conveyances by 
which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blane to the said Rudolph Rousseau, 
defendant, were made without any legal right or authority what- 
svever to sell, dispose, or to pass, convey or transfer said property, 
and were wholly unauthorized and illegal, and are utterly null and 
void; and thatthe — Rudolph Rousseau, at the time when he pur- 
chased the property so described and claimed by him as aforesaid, was 
bound to take notice of the circumstances which rendered the act- 
ings and doings of the said Beverly Chew and Richard Relf in the 
premises illegal, null, and void, and of the illegality and defect in 
the various intermediate transfers of the said property ; and that he, 
the said Alfred Rousseau, as executor of Rudo!ph Rousseau, defend- 
ant, ought to be deemed and held, and is hereby deemed and _ held, 
to have purchased the property in question, with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Rudolph Rousseau and 
the intermediate conveyances of the said property above mentioned 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 
And this court doth further order, adjudge, and decree that 
487 all the property held by the defendant, Alfred Rousseau, as 
executor of Rudolph Rousseaux, as aforesaid, now remains 
unclaimed and undisposed of as part and parcel of the succession of 
the said Daniel Clark, notwithstanding said sale in the pretended 
right and under the pretended authority of the said Richard Relf 
and Beverly. Chew. | : 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and -testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Alfred Rousseaux, as executor 
of Rudolph Rousseau, together with all the yearly rents and profits 
accruing from the same since the same came into the said defendant’s 
possession, to wit, on the 19th day of December, 1840, and for which 
the said defendant is hereby ordered, adjudged, and decreed to ac- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Alfred Rousseau, executor of Rudolph Rousseau, do forth- 
with surrender all said property so claimed and held by him, as 
aforesaid, into the hands of said Myra Clark Gaines as part of the 
succession of the said Daniel Clark. : 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, George O. 
Renickie, in his answer and exhibits thereto annexed, to wit, lots 
13, 14, 15, in square 62, bounded by Carondelet walk, Toulouse, 
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Second, and Third streets, is part and parcel of the property com- 
prising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th October, 
1821, conveyed to Evariste Blanc, which, by several intermediate 
conveyances, was conveyed to the said George O. Renickie, one of 
the defendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the defend- 
ant, the said George O. Renicke, and when they executed their act 
of sale aforesaid to the said Evariste Blane had no legal right or 
authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blanc 
to the said George O. Renicke, defendant, were made without any 
legal right or authority whatsoever to sell, dispose, or to pass, con- 
vey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly nuli and void; and that the defendant, 
George O. Renicke, at the time when he purchased the property so 
described and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various intermediate 

transfers of the said property ; and that he, the said George O. 
488  Renecke, defendant, ought to be deemed and held, and is 

hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverley Chew, and that the act of sale 
to Evariste Blane, and the intermediate conveyances of the said 


‘property above mentioned were illegal, null, and void and in fraud 


of the rights of the person or persons entitled to the succession of 
the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, George O. Renecke, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel ofthe 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under this last will and _testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, George O. Renecke, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 19th 
day of May, 1873, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 
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And the court doth further order, adjudge. and decree that the 
defendant, George O. Renecke, do forthwith surrender all said prop- 
erty so claimed and held by him, as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, ~— decree thatall the 
property described and claimed by the defendant, Nancy Villars, in 
her answer and exhibits thereto annexed, to wit, lots 24 and 25 in 
square (20) twenty, bounded by Grande (Broad), St. Ann, Dumaine, 
and Dorgenois, plan of D’Hemecourt, in office of Ducatel, 22 Febru- 
ary, 1848—eacih lot has 31 feet 3 inches 7 Jines'‘on Dorgenois, 31 fect 
5 inches and 3 lines on the rear line, and 187 feet 10 inches 4 lines 
deep—is part and parcel of the property comprising the succession 
of the said Daniel Clark, to wit, the same which Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary 
executors of said Daniel Clark and attorneys-in-fact of Mary Clark, 
by act of sale dated the 30th October, 1821, conveyed to Evariste 
Blane, which by several intermediate conveyances was conveyed to 
the said Nancy Villars, one of the defendants in this cause; that the 
said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid —sold the property so de- 
scribed and clainied by the defendant, the said Nancy Villars, and 
when they executed their act of sale aforesaid to the said Evariste 
Blanc, had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 

Evariste Blane was wholly unauthorized and illegal, and isut- 
489  terly null and void; and that all the intermediate conveyances 

by which the said property was attempted to be transferred 
and conveyed from the said Evariste Blane to the said Nancy Villars, 
defendant, were made without any legal right or-authority whatso- 
ever to sell, dispose, or to pass, convey, or transfer. said property, and 
were wholly unauthorized and illegal, and are utterly null and 
void ; and that the defendant, Nancy Villars, at the time when she 
purchased the property so described and claimed by her as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Reif 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property ; and 
that she, the said Nancy Villars, defendant, ought.to be deemed and 
held, and is hereby deemed and held, to have ‘purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Evariste Blanc, and the intermediate conveyances of 
the said property above mentioned, were illegal, null, and void and 
in fraud of the rights of the person or persons entitled to the succes- 
sion of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Nancy Villars, as aforesaid, now 
remains unclaimed and undisposed of as part and ‘parcel of the suc- 
cession of the said Daniel Clark, notwithstanding ‘said sale in the 
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pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Nancy Villars, together with all 
the yearly renis and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the idth day of 
June, 1848, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. | | 

And the court doth further order, adjudge, and decree that the de- 
fendant, Nancy Villars, do forthwith surrender all said property so 
claimed and held by her as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the. 
property described and claimed by the defendant, Albian Soulie, in 
his answer and exhibits thereto annexed, to wit, lots 16, 17, 18, 19, 
20, 21, 22, 25, 24, 25 in square 54; also lots 10 to 31, inclusive, in 
same square; also 13 lots in square 62, bounded by Carondelet 
walk, Second, Third, and Toulouse; lots 1 to 8, inclusive, and lots 
21 to 25, inclusive ; also 26 lots in square 63, bounded by Carondelet 
walk, First, Second, and Toulouse streets, being the whole of the 
square according to plan of Bourgerol, is part and parcel of the prop- 
erty comprising the succession of the said Daniel Clark, to wit, the 
same which Richard Relf and Beverly Chew, under the pretended 

authority of the testamentary executors of said Daniel Clark 
490 = and attorneys-in-fact of Mary Clark, by act of sale dated the 

30th October, 1821, conveyed to Evariste Blane, which by 
several intermediate conveyances was conveyed to the said Alban 
Soulié, one of the defendants in this cause; that the said Richard 
telf and Beverly Chew at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said Alban Soulié, and when they ex- 
ecuted their act of sale aforesaid to the said Evariste Blane, had no 
legal right or authority whatever sod to sel] and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blanc 
was wholly unauthorized and illegal, and is utterly null and void ; 
and that all the intermediate conveyances by which the said prop- 
erty was attempted to be transferred and conveyed from the said 
Evariste Blane to the said Alban Soulié, defendant, were made with- 
out any legal right or authority whatsoever to sell, dispose, or to 
pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal and are utterly null and void; and that the defend- 
ant, Alban Soulié, at the time when he purchased the property so 
described and claimed by him as aforesaid, was bound to take no- 
tice of the circumstances which rendered the actings and doings of 
the said Beverly Chew and Richard Relf in the premises illegal, 
null, and void, and of the illegality and defect in the various inter- 
mediate transfers of the said property; and that he, the said Alban 
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Soulié, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blanc, and the intermediate conveyances of the said property above 
mentioned were illegal, null, and void and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. | 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Alban Soulié, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. | 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, Alban Soulie, together with all the 
yearly rents and profits accruing from the same since the same came 
into the defendant’s possession, to wit, on the 14th day of November, 
1859, and for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Alban Soulié, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as partof the succession of the said Daniel Clark. 
491 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, Mrs. 
J. C. de St. Romes, in her answer and exhibits thereto annexed, to 
wit, the undivided half of lots 1, 2, 3, 4,.5, 6, 7, 8, 9, 10, square 61 ; 
twenty lots in square 50, bounded by Toulouse, Third, St. Peter, and 
Van Buren [streets]; also lot 32, in square 12, bounded by First, 
Maine, Second, and St. Philip [streets], being the corner of Dumaine 
and First streets; also the other undivided half of ten lots, 1 to 10, 
inclusive, in square 61; also lots 1, 2,3, in square 37, bounded by 
Orleans, St. Ann, Broad, & Dorgenois [streets]; also lots 17, 18, 19, 
20, 21, in square 25, bounded by St. Ann, Maine, Van Buren, and 
Third [streets]; also lots 1 and 2, in square bounded by St. Peter, 
Toulouse, First, and Second [streets]; also 16 lots in square bounded 
-by Maine, St. Philip, Bellechasse, Fourth, & Fifth [streets] ; square 
16, lots 11 to 26, inclusive; also 7 lots, 9 to 15, inclusive, in square 
39, bounded by Orleans, St. Peter, and Sixth [streets]; also 8 lots in 
square 37, bounded by Orleans, St. Ann, Dorgenois, and Broad, 
being 1, 2, 3, 4, 5, 6, 22, and 23; also 14 lots in square 37, being lots 
§, 9, 10, 11, 12, 18, 14, 15, 16, 19, 20, 21, 22, 28, plan of Surgi, in 
office of Ducatel, and designated on plan of Tourné as lots 7, 8, 9, 
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20; the other lots and square, 
according to plan of Bourgerol, is part and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
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which Richard Relf and Béverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and at- 
torneys-in-fact of Mary Clark, by act of sale dated the 30th October, 
1821, conveyed to Evariste Blane, which by several intermediate 
conveyances was conveyed to tle said Mrs. J. C. De St. Romes, one 
of the defendants in this eause; that the said Richard Relf and Bev- 
erly Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and ciaimed by the defend- 
ant, the said Mrs. J. C. de St. Romes, and when they executed their 
act of sale aforesaid to the said Evariste Blanc, had no legal right or 
authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void ; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said Mrs. J. C. de St. Romes, defendant, were made without 
any legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendant, Mrs. 
J.C. de St. Romes, at the time when she purchased the property so de- 


scribed and claimed by her as aforesaid. was bound to take notice of 


the circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate trans- 
fers of the said property ; and that she, the said Mrs. J.C. de St. Romes, 
defendant, ought to be deemed and held, and is hereby deemed 
and held, to have purchased the property in question with full no- 

tice that the sale under the pretended authority of the said 
492. Richard Relf and Beverly Chew, and that the act of sale to 

Evariste Biane, and the intermediate conveyances of the said : 
property above mentioned, were illegal, null, and void, and in fraud 
of the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Mrs. J.C. De St. Romes, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Mrs. J. C. de St. Romes, to- 
gether with all the yearly rents and profits accruing from the same 
since the same came into the said defendant’s possession, to wit, on 
the September 7th, 1849; 16th August, 1855; 29 March, 1856; 17 
December, 1857; 29 July, 1853, and 18 July, 1850, and for which 
the said defendant is hereby ordered, adjudged, and decreed to ac- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
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defendant, Mrs. J. C. de St. Romes, do forthwith surrender all said 
property so claimed and held by her as aforesaid into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 
Clark. , 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Mrs. E. Vance, 
in her answer and exhibits thereto annexed, to wit, the squares 45, 
46, 47, 48, 72, 73, composed within the triangle bounded by London 
avenue, Gentilly road, Marigny canal, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
18 February, 1821, conveyed to Frangois X. Martin & Philip A. 
Delachaise, and on the 31 Jannary, 1821, to Charles Montreuil, and 
on the 29 December, 1820, to Eugene de Fletcher, which by several 
intermediate conveyances was conveyed to the said Mrs. E. Vance, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended au- e 

. thority aforesaid,—sold the property so described and claimed by the 
defendant, the said Mrs. E. Vance, and when they. executed their 
act of sale aforesaid to the said Martin, Delachaise, Montreuil, & de 
Fletcher, had no legal right or authority whatever so to sell and dis- 
pose of or in anv manner to alienate the same; that the said sale to ° 
Martin, Delachaise, Montreuil, and de Fletcher was wholly unau- 
thorized and illegal and is utterly null and void; and that all the 
intermediate conveyances by which the said property was attempted 

to be transferred and conveyed from the said Francois X. ‘] 
493 Martin, Philip A Delachaise, Charles Montreuil, and Eugene 
de Fletcher to the said Mrs. E. Vance, defendant, were made ' 
without any legal right or authority whatsoever to sell, dispose, or 


to pass, convey, or transfer said property, and were wholly unau- \ 
thorized and illegal, and are utterly null and void; and that the de- H 
fendant, Mrs. E. Vance, at the time when she purchased the prop- 4 
erty so described and claimed by her as aforesaid, was bound to take* 
notice of the circumstances which rendered the actings and doings °\ 


of the said Beverly Chew and Richard Relf in the premises illegal, 
null, and void, and of the illegality and defect in the various inter- 
mediate transfers of the said property; and that she, the said Mrs. 
EK. Vance, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of. sale to Martin, 
Delachaise, Montreuil & de Fletcher, and the intermediate convey- 
ances of the said property above mentioned, were illegal, null, and 2 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Mrs. E. Vance, asaforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 7 


8 
2 
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pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Mrs. E. Vance, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 26th day of 
March, 1845, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, Mrs. E. Vance, do forthwith surrender all said property so 
claimed and held by her as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth order, adjudge, and decree that all the prop- 
erty described and claimed by the defendant, N. Rillieux, in his an- 
swer and exhibits thereto annexed, to wit, twenty lots in square 5, 
viz., 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 
dv, o4, 50, square bounded by Ursulines, St. Philip, Dorgenois, and 
Broad, according to plan of Bourgerol, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to 
wit, the same which Richard Relf and Beverly Chew, under the 
pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
380th October, 1821, conveyed to Evariste Blane, which bv several 

intermediate conveyances was conveyed to the said N. Ril- 
494 lieux, one of the defendants in this cause; that the said 
Richard Relf and Beverly Chew, at the timeand times when 
under the pretended authority aforesaid, — sold the property so de- 
scribed and claimed by the defendant, the said N. Rilleux, and when 


‘they executed their act of sale aforesaid to the said Evariste Blane, 


had no legal right or authority whatever so to sell and dispose of or 
in any manner to alienate the same; that the said sale to Evariste 
Blane-was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the said 
Evariste Blane to the said N. Rillieux, defendant, were made with- 
out any legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void ; and that the defendant, N. 
Rillieux, at the time when he purchased the property so described 
and claimed by hini, as aforesaid, was bound to tak2 notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of thesaid property ; and that he, the said defendant, ought 
to be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
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and that the act of sale to Evariste Blane and the intermediate con- 
veyances of the said property above mentioned were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, N. Rillieux, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding :said sale in the 
pretended right and under the pretended authority of the said Rich- 
and Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, N. Rillieux, together with all the yearly 
rents and profits accruing from the same since the same came into 
the defendant’s possession, to wit, on the 20th day of February, 1857, 
and for which the said defendant is hereby ordered, adjudged, and 
decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and doeree that the de- 
fendant, N. Rillieux, do forthwith surrender all said property so 
claimed and held by him, as aforesaid, into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree thatall the 
property described and claimed by the defendant, Albin Rouchereau, 

in his answer and exhibits thereto annexed, to wit, lots 16, 17, 
495 18in square bounded by Toulouse, Fourth, Van Buren, and 
Carondelet walk; also 10 lots, 1 to 10, inclusive, in square 
bounded by Toulouse, St. Peter, Dorgenois, and Broad ; also two lots, 
23 and 24, in square bounded by Second, Third, St. Philip, and Du- 


maine streets, according to plan of Bourgerol, is part and parcel of 
the property comprising the succession of the said Daniel Clark, to‘ 


wit, the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 30th 
October, 1821, conveyed to Evariste Blanc, which by several inter- 
mediate conveyances was conveyed to the sald Albin Rouchereau, 
one of the defendants in this cause; that the said Richard Relf and 


Beverly Chew, at the time and times when, under the pretended an- — 


thority aforesaid, — sold the property so described and claimed by the 
defendaat, the said Albin Rouchereau, and when they exeeuted their 
act of sale aforesaid to the said Evariste Blane, had no legal right or 
authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the‘said Albin Rochereau, defendant, were made without any 
legal right or authority whatsoever to sell, dispose, or to pass, con- 
vey, or transfer said property, aud were wholly unauthorized and 
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illegal, and are utterly null and void ; and that the defendant, Albin 
Rouchereau, at the time when he purchased the property so de- 
scribed and claimed by him, as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
suid Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate traus- 
fers of the said property ; and that he, the said Albin Rouchereau, de- 
fendant, ought to be deemed and held, and is hereby deem: d and held, 
to have purchased the property in question with fuil notice that the 
sale under the pretended authority ofthesaid Richard Relfand Beverly 
Chew, and that the act of sale to Evariste Blanc and the intermediate 
conveyances of the said property above mentioned were illegal, null 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Albin Rochereau, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cesssion of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, Albin Rochereau, together with all the 
yearly rents and profits accruing from the same since the same came 
into the said detendant’s possession, to wit, on the — day of ' 

18—, and for which the said defendant is hereby ordered, ad- 
496 judged, and decreed to account tothe said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the de- 


_fendant, Albin Rochereau, do forthwith surrender all said property 


so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, The Southern 
Star Manufacturing Company,in its answer and exhibits thereto an- 
nexed, to wit, square 39, bounded by Toulouse, Fourth, Fifth, and 
Carondelet walk ; also square 58, bounded by Fifth, Sixth, Toulouse, 
and Carondelet walk, plan of Bourgerol, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark, 
and attorneys-in-fact of Mary Clark, by act of sale dated the 30th Oc- 
tober, 1821, conveyed to Evariste Blanc, which by several intermediate 
conveyances was conveyed to the said Southern Star Manufacturing 
Company, one of the defendants in this cause ; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, [they] sold the property so described and 
claimed by the defendant, the said Southern Star Manufacturing 
Company, and when they executed their act of sale aforesaid to the 
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said Evariste Blane, bad no legal right or authority whatever so to , 

sell and dispose of or in any manner to alienate the same; that the 

said sale of Evariste Blane was wholly unauthorized and illegal and ‘ 

is utterly null and void, and that all the intermediate conveyances by 

which the said property was attempted to be transferred and con- 

veyed from the said Evariste Blanc to the said Southern Star Man- fT 

ufacturing Company, defendant, were made with any legal right or 
’ 
¢ 
> 


authority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Southern Star Man- 
ufacturing Company, at the time when they purchased the property 
so described and claimed by them as aforesaid, was bound to take , 
notice of the circumstances which rendered the actings and doings ) 
| of the said Beverly Chew and Richard Relf in the premises illegal, | 
4 null, and void, and of the illegality and defect in the various inter- ° 
| mediate transfers of the said property; and that he, the said South- 
ern Star Manufacturing Company, defendant, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- , 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blanc and the intermediate convey- 
ances of the said property above mentioned were illegal, nuli, and 
void and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 
And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Southern Star Manufacturing > 2 
497 Company, as aforesaid, now remains unclaimed and undis- 
posed of as part and parcel of the succession of the said 
Daniel Clark, notwithstanding said sale in the pretended right and { 
— the pretended authority of the said Richard Relf and Beverly 
hew. | 3 
| And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said ° 
| Daniel Clark and universal legatee under his last: will and _ testa- % 
| ment, is Justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Southern Star Manufacturing ( 
| Company, together with all the yearly rents and profits accruing | 


a eT _ 
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| from the same since the same came into the said defendant’s pos- 
| session, to wit,on the 2lst day of November, 1861; and for which 
| the said defendant is hereby ordered, adjudged, and decreed to ac- 
| count to the said Myra Clark Gaines, complainant lierein. 

And the court doth further order, adjudge, and decree that the 
defendant, Southern Star Manufacturing Company, do forthwith 
surrender all said property so claimed and held by ‘them as afore- 


| said into the hands of said Myra Clark Gaines as part of the suc- e 
cession of the said Daniel Clark. 2 k 
| And this court doth further order, adjudge, and ‘decree that all 
| the property described and claimed by the defendant, Joseph Sabates, ‘ 
in his answer and exhibits thereto annexed, to wit, 4 lots in square ‘ 
| 36, bounded by St. Ann, Broad, White, & Orleans, being lots 23, : 
| 24, 25, 26, plan of Bourgerol, is part and parcel of the property ee 
| | | 
| | ¢ 


* 
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comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th Octo- 
ber, 1821, conveyed to Evariste Blane, which by several intermediate 
conveyances was conveyed to the said Joseph Sabates, one of the 
defendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the de- 
fendant, the said Joseph Sabates, and when they executed their act 
of sale aforesaid to the said Evariste Blane, had no legal right or au- 
thority whatever so to sell and dispose of or in any manner to alien- 
ate the same; that the said sale to Evariste Blanc was wholly un- 
authorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and. conveyed from the said Evariste 
Blanc to the said Joseph Sabates, defendant, were nade without any 
legal right or authority whatsoever to sell, dispose, or to pass, convey, 
or transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, Joseph Sa- 
bates, at the time wheu he purehased the property so described and 
claimed by him as aforesaid, was bound to take notice of the cir- 
cumstances which rendered the actings and doings of the said Bev- 
erly Chew and Richard Relf in the premises illegal, null, and void, 
and of the illegality and defect in the various intermediate trans- 
fers of the said property; and that he, the said Joseph Sabates, 

defendant, ought to be deemed and held, and is hereby 
498 deemed and held, to have purchased the property in question 

with full notice that the sale under the pretended author- 
ity of the said Richard Relf and Beverly Chew, and that the act of 
sale to Evariste Blane, and the intermediate conveyances of the said 
property above mentioned were illegal, null, and void, and in fraud 
of the rights of the person or persons entitled to the succession of 
the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held vy the defendant, Joseph Sabates, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Joseph Sabates, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit,on the 20th day of 
July, 1858, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 

ol1—1293 
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defendant, Joseph Sabates, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Martin Soye, 
in his answer and exhibits thereto annexed, to wit, two squares of 
ground, and being part of the property claimed by Howe & Martin, 
being square- 26, 29, 40, 54, & 67, plan of Phelps, in office of Cenas, 
1845, is part and parcel of the property comprising the succession 
of the said Daniel Clark, to wit, the same which Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary 
executors of said Daniel Clark,and attorneys-in-fact of Mary Clark, 
by act of sale dated the 18th February, 1821, conveyed to Francis 
X. Martin and Philip A. Delachaise, and on the 30th January, 1821, 
to Charles Montreuil, and on the 29 DecemLer, 1820, to Eugene de 
Fletcher, which by several intermediate conveyances was conveyed 
tothe said Martin Soye, one of the defendants in this cause; that 
the said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid, — sold the property 
so described and claimed by the defendant, the said Martin Soye, 
and when they executed their act of the sale aforesaid to the said 
Martin, Delachaise, Montreuil, and de Fletcher had no legal right 
or authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to said Martin, Delachaise, 
Montreuil, & de Fletcher was wholly unauthorized and illegal, 

and is utterly null and void; and that all the intermediate 
499 conveyances by which the said property was attempted to be 

transferred and conveyed from the said Francis X. Martin, 
Philip A. Delachaise, Charles Montreuil, and Eugene de Fletcher to 
the said Martin Soye, defendant, were made without any legal right 
or authority whatsoever, to sell, dispose, or to pass, convey or trans- 
fer said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Martin Soye, at the 
time when he purchased the property so described and claimed by 
him as aforesaid, was bound to take notice of the. circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property, and that he, the said Martin Soye, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have purchased 
the property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Martin, Delachaise, Montreuil, and de Fletcher, 
and the intermediate conveyances of the said property above 
mentioned were illegal, null, and void, and in fraud of the rights of 
_ _ or persons entitled to the succession of the said Daniel 

ark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Martin Soye, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc 
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ession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plaint, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid, so claimed 
and held by the defendant, Martin Soye, together with all the yearly 
rents and profits accruing from the same since the same came into 
the said defendant’s possession, to wit, on the 27th day of March, 
1871, and for which the said defendant is hereby ordered, adjudged, 
~~ decreed to account to the said Myra Clark Gaines, complainant 

lerein., 

And the court doth further order, adjudge, and decree that the 
defendant, Martin Soye, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Raymond 
Rousselot, in his answer and exhibits thereto annexed, to wit, 
square 55, bounded by Toulouse, St. Peter, Dorgenois, and Grande 
St., being lots 32, 33, 34, 35, 36, 37, is part and parcel of the prop- 
erty comprising the succession of the said Daniel Clark, to wit, the 
same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Marv Clark by act of sale, dated the 30th Oc- 
tober, 1821, conveyed to Evariste Blane, which by several inter- 

mediate conveyances was conveyed to the said Raymond 
500 Rousselot, one of the defendants in this cause; that the said 

Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, — sold the property so 
described and claimed by the defendant, the said Raymond Rousse- 
lot, and when they executed their act of sale aforesaid to the said 
Evariste Blane had no legal right or authority whatever so to sell 
and dispose of or in any manner to alienate the same; that thesaid 
sale to Evariste Blane was wholly unauthorized and illegal, and is 
utterly null and void; and that all the intermediate conveyances by 
which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blane tothe said Raymond Rousselot, 
defendant, were made without any legal right or authority whatso- 
ever, to sell, dispose,.or to pass, convey or transfer said property, and 
were wholly unauthorized and illegal, and are utterly null and void; 
and that the defendant, Raymond Rousselot, at the time when he 
purchased the property so described and claimed by him, as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings aud doings of the said Beverly Chew and Richard Relf 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property, and — 
that he, the said Raymond Rousselet, defendant, ought to be deemed 
and held, as is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- 
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tended authority of the said Richard Relf and Beverly Chew, and : 
that the act of sale to Evariste Blane and the intermediate convey- i 
ances of the said property above mentioned were illegal, null, and 2g 
void, and in fraud of the rights of the person or persons entitled tu : 
the succession of the said Daniel Clark. | 

And this court doth further order, adjudge, and decree that all the Mo 
property held by the defendant, Raymond Rousselot, as aforesaid, : 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right, and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. . 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Raymond Rousselot, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 
16th day of February, 1854, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 3 ‘ 

And the court doth further order, adjudge, and decree that the 
defendant, Raymond Rousselot, do forthwith surrender all said 
property so claimed and held by him, as aforesaid, into the hands 
4 ay Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 3 

And this court doth further order, adjudge, and decree that all 

the property described and claimed by the defendant, J. P. 

501 = Patrick; in his answer and exhibits thereto annexed, to wit, 
lot “A,” plan of Pilié, 8 May, 1859; case of McDonough suc- 
cession, lot “A,” bounded by Elysean Fields, Marigny, Pleasure, and 
Humanity, containing 26 lots; also square“ C,” bounded by Elysean 
Fields, Marigny, Humanity, and Benefit, containing ‘24 lots; also 
square “ D,” bounded by Marigny, Mandeville, Humanity,and Ben- 
efit streets, containing 26 lots; also square E, bounded by Elysean 
Fields, Marigny, Benefit, and Treasure streets, containing 19 lots, is 
part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark, and attorneys-in-fact of Mary Clark, by act of 
sale, dated the 18th February, 1821, conveyed to Francis X. Martin 
& Philip A. Delachaise, and on the 31 January, 1821, to Charles 
Montreuil, and on the 29 December, 1820, to Eugene de Fletcher, 
which, by several intermediate conveyances, was conveyed to the 
said J. P. Patrick, one of the defendants in this cause; that the said 
Richard Relf and Beverly Chew, at the time and times when, under 
the pretended authority aforesaid, — sold the property so described 
and claimed by the defendant, the said J. P. Patrick; and when 6 
they executed their act of sale aforesaid to the said Martin, Dela- | 
chaise, Montreuil, & De Fletcher, had no legal right or ,uthorty 
whatever so to sell and dispose of or in any manner to alienate the 
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same; that the said sale to Francis X. Martin, Philip Delachaise, 
Charles Montreuil, and Eugene de Fletcher was wholly unauthor- 
ized and illegal, and is utterly null and void; and that all the in- 
termediate conveyances by which the said property was attempted 
to be transferred and conveyed from the said Martin, Delachaise, 
Montreuil, & de Fletcher to the said J. P. Patrick, defendant, were 
made without any legal right or authority whatsoever to sell, dispose, 
or to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendant, J. P. Patrick, at the time when he purchased the prop- 
erty so described and claimed by him as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, nul!, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
J. P. Patrick, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Francis 
X. Martin, Philip A. Delachaise, Chas, Montreuil, & de Fletcher, 
and the intermediate conveyances of the said property above men- 
tioned, were illegal, null, and void, and in fraud of the rights of 
a person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, J. P. Patrick, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the suc- 

cession of the said Daniel Clark, notwithstanding said sale in 
002 =the pretended right, and under the pretended authority of 
the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testament, 


~ Is justly and lawfully entitled to the property aforesaid, so claimed 


and held by the defendant, J. P. Patrick, together with all the yearly 
rents and profits accruing from the same since the same came into 
the said defendant’s possession, to wit, on the 28th day of April, 1849, 
and for which the said defendant is hereby ordered, adjudged, and de- 
creed to account to the said Myra Clark Gaines, complainant herein. 
And the court doth further order, adjudge, and decree that the de- 
fendant, J. P. Patrick, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 
And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendants, the heirs of 
Paul Pesquier, in their answer and exhibits thereto annexed, to wit, 
the half of lot 4, plan of Pilié, 15 November, 1820, said half lot has 
30 feet on Cireus street between Poydras and Perdido, by 89 feet 9 
inches deep; also the 4 of lot 8, plan of Pilie, said lot has 30 feet 
front on Cireus street by 89 feet 9 inches deep, is part and parcel of 
the property comprising the succession ef the said Daniel Clark, to 
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wit, the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark, 
and attorneys-in-fact of Mary Clark, by act of sale dated the 17 Jan- 
uary, 1821, conveyed to Leon Courcelle the lot 4,and on the 5th Jan- 
uary, 1821, the lot 8 to Thomas Bonseigneur, which, by several in- 
termediate conveyances, was conveyed tothe said Paul Pasquier, one 
of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended au- 
thority aforesaid, — soid the property so described and claimed by 
the defend..nt, the said Paul Pasquier heirs, and when they executed 
their act of sale aforesaid to the said Leon Courcelle and Thomas 
Bonseigneur, had no legal right or authority whatever so to sell and 
dispose of or in any manner to alienate the same; that the said sale 
to Leon Courcelle & Thomas Bonseigneur was wholly unauthorized 
and illegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Leon Courcelle & Bonseig- 
neur to the said Paul Pasquier, former defendant, were made with- 
out any legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendants, the 
heirs of Paul Pasquier, at the time when he purchased the property 
so described and claimed by them as aforesaid, was:-bound to take 
notice of the circumstances which rendered the actings and doings 
of the said Beverly Chew and Richard Relf in the premises illegal, 
null, and void, and of the illegality and defect in the various inter- 
mediate transfers of the said property ; and that they, the said heirs 

of Paul Pasquier, defendant-, ought to be deemed and held, 
503 and és hereby deemed and held, to have purchased the prop- 

erty in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Leon Courcelle and also to Thomas Bonseig- 
neur, and the intermediate conveyances of the said property above 
mentioned, were illegal, null, and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. : 

And this court doth further order, adjudge, and decree that all 
the property held by the defendants, the heirs of Paul Pasquier, as 
aforesaid, now remains unclaimed and undisposed of.as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under the pretended authority 
of the said Riehard Relf and Beverly Chew. coe 

And the court doth further order, adjudge, and decree that com- 
marcy Myra Clark, as the legitimate and only child of the said 

aniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendants, heirs of Paul Pasquier, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendants’ possession, to wit, on the 30 
June, 1852, the lot No. 4, and the 3rd June, 1852, , and for which 
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the said defendants are hereby ordered, adjudged, and decreed to 
account to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, heirs of Paul Pasquier, do forthwith surrender all said 
property so claimed and held by them as aforesaid into the hands 
of said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Jacob Newhausser, 
In his answer and exhibits thereto annexed, to wit, lot 2 in square 
50, bounded by Broad, Toulouse, Dorgenois, and St. Peter, also lot 
one in same square, Is part and parcel of the property comprising 
the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Danie! Clark and attorneys-in- 
fact of Mary Clark, by act of sale dated the 30th October, 1821, con- 
veyed to Evariste Blanc, which by sevéral intermediate conveyances 
was conveyed to the said Jacob Newhausser, one of the defendants 
in this cause; that the said Richard Relf and Beverly Chew, at the 
time and times when, under the pretended authority aforesaid, — 
sold the property so described and claimed by the defendant, the 
said Jacob Newhausser, and when they executed their act of sale 
aforesaid to the said Evariste Blane, had no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Evariste Blane to the said 
Jacob Newhausser, defendant, were made without any legal right or 

authority whatsoever to sell, dispose, or to pass, convey, or 
004 transfer said property, and were wholly unauthorized and 

illegal and are utterly null and void; and that the defend- 
ant, Jacob Newhausser, at the time when he purchased the property 
so described and claimed by him as aforesaid, was bound to take 
notice of the circumstances which rendered the actings and doings 
of the said Beverly Chew and Richard Relf in the premises illegal, 
null,and void, and of the illegality and defect in the various inter- 
inediate transfers of the said property; and that he, the said Jacob 
Newhausser, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blane and the intermediate conveyances of the said property above 
mentioned, were illegal, null, and void, and in fraud of the rights 
of the person or persuns entitled to the succession of the said Daniel 
Clark. | 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jacob Newhausser, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in 


408 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and divin that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Jacob Newhausser, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to. wit, on the 
26th December, 1856, and 18 July, 1857, and for which the said de- 
fendant is hereby ordered, adjudged, and decreed to account to the 
said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jacob Newhausser, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and dacnee that all 
the property described and claimed by the defendant, Louis E. Nee, 
in his answer and exhibits thereto annexed, to wit, undivided half 
of two lots, numbers two and three, square 48, bounded by First, 
Second, St. Peter, and Toulouse —, 1s part and parcel of the prop- 
erty comprising the succession of the said Daniel Clark, to wit, the 
same which Richard Relf and Beverly, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and at- 
torneys-in-fact of Mary Clark, by act of sale dated the 30th October, 
1821, conveyed to Evariste Blanc, which by several intermediate 
conveyances was conveyed to the said Louis E. Nee, one of the de- 
fendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 

aforesaid, — sold the property so described and claimed by 
505 the defendant, the said Louis E. Nee, and when they exe- 

cuted their act of sale aforesaid to the said Evariste Blane, 
had no legal right or authority whatever so to sell and dispose of 
or in any menner to alienate the same; that the said sale to Eva- 
riste Blane was wholly unauthorized and illegal, and is utterly null 
and void; and that all the intermediate conveyances by which the 
said property was attempted to be transferred and conveyed from 
the said Evariste Blane to the said Louis E. Nee, defendant, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendant, Louis E. Nee, at the time when he purchased the 
property so described and claimed by him as aforesaid, was bound 
' to take notice of the circumstances which rendered the ‘actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property ; and that he, the said 
Louis E. Nee, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in question 
with full notice that the sale under the pretended authority of the 
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said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blanc, and the intermediate conveyances of the said prop- 
erty above mentioned, were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Louis E. Nee, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Louis E. Nee, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 26th day of 
October, 1861, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Louis E. Nee, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Louis Mestier, in 
his answer and exhibits thereto annexed, to wit, five lots, 1, 2, 3, 4, 
5, in square 38, Faubourg Franklin, bounded by St. Anthony, Baga- 
telle, Treasure, and Abundance streets, also square number 73, is part 

and parcel of the property comprising the succession of the 
506 said Daniel Clark, to wit, the same which Richard Relf and 

Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, by act of sale dated the 21 February, 1821, conveyed 
to Francis X. Martin and Philip A. Delachaise, and on 31 January, 
182i, to Charles Montreuil, and on the 29 December, 1820, to 
Eugene De Fletcher, which by several intermediate conveyances 
was conveyed to the said Louis Mestier, one of the defendants in 
this cause; that the said Richard Relf and Beverly Chew, at the 
time and times when, under the pretended authority aforesaid, — 
sold the property so described and claimed by the defendant, the 
said Louis Mestier, and’ when they executed their act of sale afore- 
said to the said Martin, Delachaise, Montreuil, and E. de Fletcher, 
had no legal right or author ity w hatever so to sell and dispose of or in 
any manner to alienate the same; that the said sale to Francis X. 
Martin, Philip A. Delachaise, Charles Montreuil, and Eugene De 
Fletcher was wholly unauthorized and illegal, and is utterly null 
and void, and that all the intermediate conveyances by which the 
said property was attempted to be transferred and conveyed from 
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the said Martin, Delachaise, Montreuil, & de Fletcher to the said 
Louis Mestier, defendant, were made without any legal right or au- 
thority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Louis Mestier, at 
the time when he purchased the property so described and claimed 
by him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the 
said property; and that he, the said defendant, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under, the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Francis X. Martin, Philip A. Delachaise, Ch’s 
Montreuil, & Eugene de Fletcher, and the intermediate convevances 
of the said property above mentioned, were illegal, null, and void, 
and in fraud of the rights of the person or persons entitied to the 
succession of the said Daniel Clark. 7 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Louis Mestier, as aforesaid, now re- 
inains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. . 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Louis Mestier, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 12th No- 

vember, 186], and 31 August, 1858, and for which the said de- 
507  fendant is hereby ordered, adjudged, and decreed to account 
to the said Myra Clark Gaines, complainant herein. — 

And the court doth further order, adjudge, and decree that the 
defendant, Louis Mestier, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant-, A. L. Ma- 
carty, L. D. Macarty, Emelie L. Macarty, C. H. Macarty, widow & heirs 
of D. B. Macarty, in their answer and exhibits thereto annexed, to 
wit, eighteen lots in square bounded by Broa4, Toulouse, St. Peter, and 
Dorgenois, lots 5 to 22, inclusive; also two lots in square 55, bounded 
by Broad, Toulouse, St. Peter, and Dorgenois; also lots 14 and 18, 
in square bounded by Broad, Seventh, Live Oak, and Bellechasse ; 
also triangular lot or square 351, bounded by Broad, Bellechasse, 
and Ursulines, is part and parcel of the property comprising the suc- 
cession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
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mentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, by act of sale dated the 30th October, 1821, conveyed 
to Evariste Blane, which by several intermediate conveyances was 
ie St to the said D. B. Maearty, one of the defendants in this 
cause; that the said Richard Relf and Beverly-Chew, at the time 
ai ‘aaa when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendants, said A. L. Ma- 
carty, L. D. Macarty, Emelie L. Macarty, C. H. Macarty, widow and 
heirs of D. B. Macartv, and when they executed their act of sale 
aforesaid to the said Evariste Blanc, had no legal right or authority 
whatever to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and iilegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Evariste Blane to the said 
D.,B. Macarty were made without any legal right or authority what- 
soever to sell, dispose, or to pass, convey, or transfer said prop- 
erey, and were wholly unauthorized and illegal, and are utterly 
null and void; and that D. B. Macarty, at the time when he pur- 
chased the property so described and_claimed by his heirs as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
in ghe premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property ; and 
that the said A. L. Macarty, L. D. Macarty, Emelie L. Macarty, C. 
H. Macarty, widow, & heirs of D. B. Macarty, defendants, ought 
to be deemed and held, and is hereby deemed and held, to have 
purchased the property in question with full notice that the sale 
under the pretended authority of the said Richard Relf and Bev- 
erly Chew, and that the act of sale to Evariste Blanc, and the inter- 
mediate conveyances of the said property above mentioned, were 
illegal, null, and void, and in fraud of the rights of the person or 

‘ persons entitled to the succession of the said Daniel Clark. 
508 And this court doth further order, adjudge, and decree that 

all the property held by the defendants, A. L. Macarty, L. D. 
Macarty, Emelie L. Macarty, C. H. Macarty, widow, and heirs of D. 
B. Maearty, as aforesaid, now remains unclaimed and undisposed of 
as art and parcel of the succession of the said Daniel Clark, not- 
withstanding said sale in the pretended right and under the pre- 
tended authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendants, A. L. Macarty, L. D. Macarty, 
Emelie L. Macarty, C. H. Macarty, widow & heirs of D. B. Macarty ; 
together with all the yearly rents and profits accruing from the same 
sityce the same came into the said defendants’ possession, to wit, on 
the 4th September, 1854, 28 April, 1858, 26 April, 1866, 27 July, 
1866, and for which the said defendants are hereby ordered, adjudy red, 
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and decreed to account to the said Myra Clark Gaines, complainant 
herein. gees , 

And the court doth further order, adjudge, and, decree that the 
defendants, the widow and heirs of said D. B. Macarty, before named, 
do forthwith surrender all said property so claimed and held by 
them as aforesaid into the hands of said Myra Clark Gaines as part 
of the succession of the said Daniel Clark. | 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendants, Mrs. Sep- 
tima Morel and husband, Octave Morel, in their answer and ex- 
hibits thereto annexed, to wit, six lots, Faubourg. Trémé, bounded 
by Broad, Maine, St. Ann, and Sixth streets, being lots 28, 29, 30, 
31, 32, 33, square 21, plan of Bourgerol, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 30th 
‘October, 1821, conveyed to Evariste Blanc, which by several inter- 
mediate conveyances was conyeyed to the said Mrs. Septima Morel 
& husband, one of the defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, — sold the property so described and 
claimed by the defendants, the said Mrs. Septima Morel and husband, 
and when they executed their act of sale as aforesaid to the said Eva- 
riste Blane, had no legal right or authority whatever so to sell and 
dispose of or in any manner to alienate the same;: that the said sale 
to Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void, and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Evariste Blane to the said Mrs. Septima Morel and 
husband, defendants, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal, and are utterly null 

and void; and that the defendants, Mrs. Septima Morel and 
009 husband, at the time when they purchased the property so 

described and claimed by them as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Reif in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property ; and that they, said de- 
fendants, Mrs. Septenia Morel and husband, ought to be deemed and 
held, and is hereby deemed and _ held, to have purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Kvariste Blanc, and the intermediate conveyances of 
the said property above mentioned, were illegal, null, and void, and 
in fraud of the rights of the person or persons entitled to the suc- 
cession of the said Daniel Clark. : 

And this court doth further order, adjudge, and ‘decree that all 
the property held by the defendant-, Mrs. Septenia Morel and hus- 
band, as aforesaid, now remains unclaimed and undisposed of as 
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part and parcel of the succession of the said Daniel Clark, notwith- 
standing said sale in the pretended right and under the pretended 
authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate-and only child of the said 
Daniel Clark and universal legatee under. his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant-, Mrs. Septenia Morel and hus- 
band, together with all the yearly rents and profits accruing from 
the same, since the same came into the said defendants’ possession, 
to wit, on the 22nd day of June, 1853, and for which the said de- 
fendants are hereby ordered, adjudged, and decreed to account to 
the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, Mrs. Septinea Morel and husband, do forthwith sur- 
render all said property so claimed and held by them, as aforesaid, 
into the hands of said Myra Clark Gaines as part of the succession 
of the said Daniel Clark. | 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Christopher 
Morel, in his answer and exhibits thereto annexed, to wit, two lots, 
numbers 3 & 4, in square bounded by Broad, Toulouse, Sixth, and 
Carondelet walk, is part and parcel of the property comprising 
the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority 
of the testamentary executors of said Daniel Clark and attorneys- 
in-fact of Mary Clark, by act of sale dated the 30th October, 1821, 
conveyed to Evariste Blane, which, by several intermediate con- 
veyances, was conveved to the said Christopher Morel, one of the 
defendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the defend- 
ant, the said Christopher Morel, and when they executed their act of 

sale aforesaid to the said Evariste Blanc, had no legal right 
510 or authority whatever so to sell and dispose of or in any 

-manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blane to the said Christopher Morel, defendant, were 
made without any legal right or authority whatsoever to sell, dispose, 
or to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendant, Christopher Morel, at the time when he purchased the 
property so described and claimed by him as aforesaid, was bound 
to take notice of the cireumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 


‘intermediate transfers of the said property; and that he, said 
' Christopher Morel, defendant, ought to be deemed and held, and is 


hereby deemed and held, to have purchased the property in ques- 
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tion with full notice that the sale under the pretended authority of 
the said Richard Relf and Beverly Chew, and that the act of sale 
to Evariste Blane, and the intermediate conveyances of the said 
property above mentioned, were illegal, null, and void, and in fraud 
of the rights of the person or persons entitled to the succession of 
the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Christopher Morel, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. : 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitinate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property. aforesaid so 
claimed and held by the defendant, Christopher Morel, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 
5th dav of November, 1852, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Ciark Gaines, complainant herein. | 

And the court doth further order, adjudge, and decree that the 
defendant, Christopher Morel, do forthwith surrender all said 
property so claimed and held by him, as aforesaid, into the hands 
of said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. : 

And this court doth further order, adjudge, and decree that-all 
the property described and claimed by the defendant, Henry Larque, 
in his answer and exhibits thereto annexed, to wit, lots one, two, 
and three,in square bounded by St. Ann, Sixth, Broad, and Dumaine, 
also lot 23, same square, is part and parcel of the property com- 
prising the succession of the said Daniel Clark, to wit, the same 

which Richard Relf and Beverly Chew, under the pretended 
511 authority of the testamentary executors of said Daniel Clark 

and attorneys-in-fact of Mary Clark, by act of sale dated the 
30th October, 1821, conveyed to Evariste Blane, which by several 
intermediate conveyances was conveyed to the said Henry Larque, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended au- 
thority aforesaid, — sold tlhe property so described and claimed by 
the defendant, the said Henry Larque, and when they exécuted their 
act of sale aforesaid to the said Evariste Blane, had no legal right 


- or authority whatever so to sell and dispose of or in any: manner to 


alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said Henry Larque, defendant, were made without any legal - 
right or authority whatsoever to sell,.dispose, or to pass, .convey, or 
transfer said property, and were wholly unauthorized and illegal, 
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and are utterly null and void; and that the defendant, Henry 
Larque, at the time when he purchased the property so described 
and claimed by him as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property ; and that he, the said Henry Larque, 
defendant, ought to be deeined and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard Relf 
and Beverly Chew, and that the act of sale to Evariste Blanc, and 
the intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel.Clark. 

And this court doth further order, adjudge, and decree that ail 
the property held by the defendant, Henry Larque, as aforesaid, now 
remains unclaimed and undisposed of as ‘part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to. the property aforesaid so 
claimed and held by the defendant, Henry Larque, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 10th 
day of March, 1865, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Henry Larque, do forthwith surrender all said property 

| so claimed and held by him as aforesaid into the hands of 
512. ~said Myra Clark Gaines as part of the succession of the said 
- Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Frangois 
Gabriel Levasseur, in his answer and exhibits thereto annexed, 
to wit, four lots in the square bounded by Broad, St. Ann, Dorge- 
nois, and Dumaine, being lots 14, 15, 18, and 19, square 20, on plan 
of Bourgerol, 24 Dec., 1836, office of Felix de Armas; lots 14 & 15 
have each 31 feet 3 inches and 5 lines front on Dumaine by 1638 
feet 6 lines deep, which divides lots number 14 from 138, 163 feet 
2 lines deep on line that divides said lots 14 & 15, and 162 feet 
11 inches six lines on the line nearest Dorgenois street; and lots 
18 and 19 each 81 feet 3 inches 5 lines front on St. Ann by the 
following depths: 160 feet seven lines on lines dividing it from lot 
17, 163 feet 3 lines on division line of lots 18 and 19, and 162 feet 
11 inches 7 lines on line nearest Dorgenois street; also a lot num- 
ber 30, in square 19, bounded by St. Philip, Dumaine, Dorgenois, 
and Broad, 31 feet 3 inches 5 lines front on Dumaine & 177 feet 2 
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inches 1 line deep, plan of Brielle; also lot 31, in square No. 20; 
also lots 1 and 2, in square bounded by Toulouse, St. Peter, 4th, & 
5th streets; also lots 3 and 4, same square, is part and parcel of the 
property comprising the succession of the said Dauiel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
30th October, 1821, conveyed to Evariste Blanc, which, by several 
intermediate conveyances, was conveyed to the said Frangois G. Le- 
vasseur, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said Francois G. Levasseur, and when 
they executed their act of sale aforesaid to the said Evariste Blanc, 
had no legal right or authority whatever so to sell and dispose of 
or in any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blanc to the said Francois G. Levasseur, defendant, 
were made without any legal right or authority whatsvever to sell, 
dispose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendant, Francois G. Levasseur, at the time when he pur- 
chased the property so described and claimed by him as aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property; and that 
he, the said Francois G. Levasseur, defendant, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- 

tended authority of the said Richard Relf and:Beverly Chew, 
513 and that the act of sale to Evariste Blanc, and the interme- 

diate conveyances of the said property above mentioned, were 
illegal, null, and void, and in fraud of the rights of the person or 
persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Francois G. Levasseur, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. : 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Francois G. Levasseur, together 
with all the yearly rents and profits accruing from ‘the same since 
the same came into the said defendant’s possession, to wit, on the 
10th May, 1849, lots 1 & 2 & lots 3 and 4; on the first property, 5th 
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March, 1855; lot 30, 25 June, 1859; lots 30 & 31, 3rd June, 1847, 
and for which the said defendant is hereby ordered, adjudged, and 
decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and {decree that the 
defendant, Francois G. Levasseur, do forthwith surrender all said 
property so claimed and held by him as aforesaid into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 
Clark. | 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Jules La- 
péne, in his answer and exhibits thereto annexed, to wit, two lots, 
number- 12 and 13, in square bounded by Ursulines, Hospital, 
Broad, and Dorgenois; also the undivided half of five lots, 17, 
18, 19, 20, 21, in square bounded by St. Ann, Dumaine, Van Buren, 
and Third streets, is part and parcel of the property comprising 
the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority 
of the testamentary executors of said Daniel Clark and attorneys- 
in-fact of Mary Clark, by act of sale dated the 30th October, 1821, 
conveyed to Evariste Blane, which, by several intermediate con- 
veyances, was conveyed to the said Jules Lapéne, one of the de- 
fendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the de- 
fendant, the said Jules Lapéne, and when they executed their act of 
sale aforesaid to the said Evariste Blane, had no legal right or au- 
thority whatever to sell and dispose of or in any manner to alienate 
the same; that the said sale to Evariste Blane was wholly unauthor- 
ized and illegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Evariste Blanc to the said 

Jules Lapéne, defendant, were made without any legal right or 
514 authority whatsoever to sell, dispose, or to pass, convey, or 

transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendant, Jules 
Lapene, at the time he purchased the property so described and 
claimed by him as aforesaid, was bound to take notice of the circum- 
stances which rendered the actings and doings of the said Beverly 
Chew and Richard Relf in the premises illegal, null, and void, and 
of the illegality and defect in the various intermediate transfers of 
the said property; and that he, the said Jules Lapéne, defendant, 
ought to be deemed and held, and is hereby deemed and held, to 
have purchased the property in question with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Evariste Blanc, and the 
intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jules Lapéne, as aforesaid, now 
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remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. | 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Jules Lapéne, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 3rd March, 
1862, for lst property, & 26 October, 1861, for 2nd property, and for 
which the said defendant is hereby ordered, adjudged, and decreed 
to account to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jules Lapéne, do forthwith surrender all said property so 
claimed and held by him, as aforesaid, into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Mrs. Josephine 


- Leduc, divorced wife of Charles Avenena, in her answer and exhibits 


thereto annexed, to wit, lot 19, in square 20, bounded by Broad, St. 

Ann, Dumaine, and Dorgenois; also lot 17, in square 6, bounded 

by Ursuline, Broad, Sixth, Bellechasse, and St. Philip, according to 

plan of Bourgerol, is part and parcel of the property comprising the 

succession of the said Daniel Clark, to wit, the same which Richard 

Relf and Beverly Chew, under the pretended authority of the testa- 

mentary executors of said Daniel Clark and attorneys-in-fact of 

Mary Clark, by act of sale dated the 30th October, 1821, conveyed 

to Evariste Blanc, which, by several intermediate conveyances, was 

conveyed to the said Josephine Leduc, divorced. wife of Charles 

Avenena, one of the defendants in this cause; that the said 

515 Richard Relf and Beverly Chew, at the time and times when, 

under the pretended authority aforesaid, — sold the property 

so described and claimed by the defendant, the said Josephine Le- 

duc, divorced wife of Charles Avenena, and when they executed 
their act of sale aforesaid to the said Evariste Blane, had no legal 
right or authority whatever so to sell and dispose of or in any man- 
ner to alienate the same; that the said sale to Evariste Blane was 
wholly unauthorized and illegal, and is utterly null and void; and 
that all the intermediate conveyances by which the said property 
was attempted to be transferred and conveyed from thesaid Evariste 
Blanc to the said Josephine Leduc, defendant, were made without 
any legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendant, Jose- 
phine Leduc, at the time when she purchased the. property so de- 
scribed and claimed by her, as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
aud void, and of the illegality and defect in the various intermediate 
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transfers of the said property ; and that she, the said Josephine Le- 
duc, defendant, ought to be deemed and held, and is hereby deemed 
and held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard Relf 
and Beverly Chew, and that the act of sale to Evariste Blane, and 
the intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Josephine Leduc, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended rightand under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Josephine Leduc, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 
day of , 18—, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Josephine Leduc, divorced’ wife of Charles Avenena, do 
forthwith surrender all said property so claimed and held by her as 
aforesaid into the hands of said Myra Clark Gaines as part of the 
succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Joseph Her- 

nandez, in his answer and exhibits thereto annexed, to wit, 
516 lots 1 to 9 inclusive and 32 to 37 inclusive, in square bounded 

by Toulouse, St. Peter, Sixth, and Grande (Broad) street-, is 
part and parcel of the property comprising the succession of the said 
Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark and attorneys-in-fact of Mary Clark, by act of 
sale dated the 30th October, 1821, conveyed to Evariste Blane, which 
by several intermediate conveyances was conveyed to the said Joseph 
Hernandez, one of the defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said Joseph Hernandez, and when 
they executed their act of sale aforesaid to the said Evariste Blane, 
had no legal right or authority whatever so to sell and dispose of or 
in any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void, and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the said 
Evariste Blane to the said Joseph Hernandez, defendant, were made 
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without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendant, Joseph Hernandez, at the time when he purchased the 
property so described and claimed by him as aforesaid, was bound 
to take notice of the cireumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void,and of the illegality and defect in the various 
intermediate transfers of the said property, and that he, the said 
Joseph Hernandez, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property 1n question 
with full notice that the sale under the pretended authority of the 
said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blanc, and the intermediate conveyances of the said prop- 
erty above mentioned, were illegal, null and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. | 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Joseph Hernandez, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Joseph Hernandez, together 
with all the yearly rents and profits accruing from. the same since 
the same came into the said defendant’s possession, to wit, on the 

19th day of October, 1859, and for which the said defendant 
517 ~—is hereby ordered, adjudged, and decreed to account to the 
said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Joseph Hernandez, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
~ ad Clark Gaines as part of the succession of the said Daniel 

ark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant-, Mrs. J. V. Gour- 
dain and husband, claiming under Francis M. Mouney, in their 
answer and exhibits thereto annexed, to wit, five lots, numbered 6, 
7, 8, 9, and 10, in square 21, bounded by Maine, St. Ann, Sixth, and 
Broad —, according to plan of Bourgerol, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Mary Ciark, by act of sale dated the 30th Octo- 
ber, 1821, conveyed to Evariste Blane, which by several interme- 
diate conveyances was conveyed tothe said Mrs. J. V. Gourdain, one 

of the defendants in this cause; that the said Richard Relf and Bev- 
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erly Chew, at the time and times when under the pretended author- 
ity aforesaid, — sold the property so described and claimed by the 
defendant, the said Mrs. J. V. Gourdain, and when they executed 
their act of sale aforesaid to the said Evariste Blane, had no legal 
right or authority whatever so to sell and dispose of or in any manner 
to alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void, and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said Mrs. J. V. Gourdain and husband, defendant-, were made 
withont any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendants, Mrs. J. V. Gourdain and husband, at the time when they 
purchased the property so described and claimed by them as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
in the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property, and that 
she, the said Mrs. J. V. Gourdain & husband, defendant-, ought to 
be deemed and held, and ts hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane, and the intermediate con- 
veyances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant-, Mrs. J. V. Gourdain & husband, 
as aforesaid, now remains unclaimed and undisposed of as part and 

parcel of the succession of the said Daniel Clark, notwith- 
518 standing said sale in the pretended right and under the pre- 
tended authority of thesaid Richard Relf and Beverly Chew. 

And the court doth further order, adjudge and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _testa- 
nent, is Justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant-, Mrs. J. V. Gourdain and Jius- 
band, together with all the yearly rents and profits accruing from 
the same since the same came into the said defendants’ possession, 
to wit, on the 17th day of March, 1871, and for which the said de- 
fendants is hereby ordered, adjudged, and decreed to account to the 
said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, Mrs. J. V. Gourdain —, do forthwith surrender all said 
property so claimed and held by them as aforesaid into the hands 
of said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Auguste Gautier, 
in his answer and exhibits thereto annexed, to wit, four lots, num- 
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ber- 13, 14, 15, 1G, in the square bounded by Fourth, Fifth, Tou- 
louse, and St. Peter streets, according to plan of Bourgerol, is part 
and parcel of the property comprising the succession of the said 
Daniel Clark, to wit, the same which Richard Relf and Beverly Chew, 
under the pretended authority of the testamentary executors of said 
Daniel Clark and attorneys-in-fact of Mary Clark, by act of sale 
dated the 3Cth October, 1821, conveyed to Evariste Blanc, which 
by several intermediate conveyances was conveyed to the said Au- 
guste Gautier, one of the defendants in this cause; that the said 
Richard Relf and Beverly Chew, at the time and times when, under 
the pretended authority aforesaid, — sold the property so described 
and claimed by the defendant, the said Auguste Gautier, and when 
they executed their act of sale aforesaid to the said Evariste Blane, 
had no legal right or authority whatever so to sell and dispose of or 
in any manner to alienate tlhe same; that the sdid sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
. property was attempted to be transferred and conveyed from the said 
Evariste Blanc to the said Auguste Gautier, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendant, Auguste Gautier, at the time when he purchased the 
property so described and claimed by him as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
Auguste Gautier, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in ques- 

tion with full notice that the sale under the pretended au- 
019 ‘thority of the said Richard Relf and Beverly Chew, and that 

the act of sale to Evariste Blanc, and the intermediate con- 
veyances of the said property above mentioned were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. : 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Auguste Gautier, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverley Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Auguste Gautier, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 
day of , 18—, and for which the said defendant is hereby or- 
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dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Auguste Gautier, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, M. Graff, in 
his answer and exhibits thereto annexed, to wit, lot number 13, in 
square number 56, bounded by Carondelet walk, Dorgenoy, Broad, 
and Toulouse, is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverley Chew, under the pretended authority of the 
testamentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, bv act of sale dated the 30th October, 1821, conveyed 
to Evariste Blane, which by several intermediate conveyances was 
conveyed to the said M. Graff, one of the defendants in this cause ; 
that the said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid, — sold the property 
so described and claimed by the defendant, the said M. Graff, and 
when they executed their act of sale aforesaid to the said Evariste 
Blane, had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 
Evariste Blane was wholly unauthorized and illegal, ana is utterly 
null and void ; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed from 
the said Evariste Blane to the said M. Graff, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unauthor- 

ized and illegal, and are utterly null and void; and that the 
520 defendant, M. Graff, at the time when he purchased the prop- 

erty so described and claimed by him as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
Mr. Graff, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blanc, and the intermediate conveyances of the said property above 
mentioned, were illegal, null and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, M. Graff, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 


424 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &¢., AND 


And the’court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate.and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, M. Graff, together with all the 
yearly rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the 9th day of June, 
1859, and for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Mvra Clark Gaines, complainant 
herein. 

And the court doth further order, adiudge, and decree that the 
defendant, M. Graff, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of tiie succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Anne Gautier, 
In her answer and exhibits thereto annexed, to wit, four lots of 
ground, numbers 1, 2, 3,4, in square bounded by Toulouse, St. Peter, 
Fourth, and Fifth streets, plan of Bourgerol, office of Felix de Ar- 
mas, is part and parcel of the property comprising the succession of 
the said Daniel Clark, to wit, the same which Richard Relfand Bev- 
erly Chew, under the pretended authority of the testamentary ex- 
ecutors of said Daniel Clark and attorneys-in-fact of Mary ‘Clark, 
bv act of sale dated the 30th October, 1821, conveyed to Evariste 
Blane, which by several intermediate conveyances was conveyed to 
the said Anne Gautier one of the defendants in this cause; that the 
said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid — sold the property so de- 
scribed and claimed by the defendant, the said Anne Gautier, and 
when they executed their act of sale aforesaid to the said Evariste 
Blanc, had no legal right or authority whatever so to sell and dis- 

pose of or in any manner to alienate the same; that the said 

521 sale to Evariste Blane was wholly unauthorized and illegal, 
and is utterly null and void, and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Evaristie Blanc to the said Anne 
Gautier, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal, and are utterly null 
and void; and that the defendant, Anne Gautier, at the time when 
she purchased the property so described and claimed by her as 
aforesaid, was bound to take notice of the circumstances which ren- 
dered the actings and doings of the said Beverly Chew and Richard 
Relf in the premises illegal, null, and void, and of the illegality and 
defect in the various intermediate transfers of the said property ; 
and that she, the said Anne Gautier, defendant, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with. full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blanc, and the intermediate convey- 
ances of the said property above mentioned, were illegal, null, and 


q 
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void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Anne Gautier, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beveriy Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Anne Gautier, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 10th 
day of May, 1849, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Anne Gautier, do forthwith surrender all said property 
so claimed and held by her as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. : 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Florville Foy, 
in his answer and exhibits thereto annexed, to wit, twenty-nine lots 
in square bounded by Broad, Dumaine, St. Philip, and White, being 
lots numbers 1, 2, 3, 4, 5, 6, 7, 8, 9 10, 11, 12, 18, 14, 15, 16, 17; 
also lots 30, 31, 32, 33, 34, 35, 36, 37, 33, 39, 40, 41, is part and par- 
cel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, 

under the pretended authority of the testamentary executors 
522 of said Daniel Clark and attorneys-in-fact of Mary Clark, by 
act of sale dated the 80th October, 1821, conveyed to Evariste 
Blane, which by several intermediate conveyances was conveyed to 
the said Florville Foy, one of the defendants in this cause; that the 
said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid — sold the property so de- 
scribed and claimed by the defendant, the said Florville Foy, and 
when they executed their act of sale aforesaid to the said Evariste 
Blane, had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 
Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void, and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Evariste Blane to the said Florville Foy, defendant, 
were made without any legal right or authority whatsoever to sell, 
dispose, or to pass, convey, or transfer said property, and were 
wholly unauthorized and illegal, and are utterly null and void, and 
that the defendant, Florville Foy, at the time when he purchased 
the property so described and claimed by him as aforesaid, was bound 
54—1295 
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to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property, and that he, the said 
Florville Foy, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority cf 
the said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blanc, and the intermediate conveyances of the said prop- 
erty above mentioned, were illegal, null, and void, and. in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Florville Foy, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said. Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Florville Foy, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, tu wit, on the 3rd day of 
March, 1859, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Mary Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Florville Foy, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the'said Daniel 

Clark. 

523 And the court doth further order, adjudge, iat decree that 

all the property described and claimed by the defendants, 
John and Pauline Bietry, in their answer and exhibits: thereto an- 
nexed, to wit, lot 24,in square 19, bounded by St. Philip, Du- 
maine, Dorgenois, and Broad [streets], is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 30th 
October, 1821, conveyed to Evariste Blanc, which by several inter- 
mediate conveyances was conveyed to the said John & Pauline Bie- 
try, one of the defendants in this cause; that the said Richard Relf 
and Beverly Chew, at the time and times when, under the pretended 
authority aforesaid —sold the property so described and claimed by 
the defendant-, the said John & Pauline Bietry, and when they ex- 
ecuted their act of sale aforesaid to the said Evariste Blanc, had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blanc 
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was wholly unauthorized and illegal, and is utterly null and void; 
and that all the intermediate conveyances by which the said prop- 
erty was attempted to be transferred and conveyed from the said 
Evariste Blanc to the said John & Pauline Bietry, defendant-, were 
made without any legal right or authority whatsoever to sell, dispose, 
or to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendants, John aud Pauline Bietry, at the time when they pur- 
chased the property so described and claimed by them as aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property, and that 
they, the said John and Pauline Bietry, defendants, ought be 
deemed and held, and is hereby deemed and _ held, to have pur- 
chased the property in question with full notice that the sale 
under the pretended authority of the said Richard Relf and Bev- 
erly Chew, and that the act of sale to Evariste Blane and the inter- 
mediate conveyances of the said property above mentioned, were 
illegal, null, and void, and in fraud of the rights of the person or 
persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendants, John and Pauline Bietry, as 
aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under the pretended authority 
of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendants, John and Pauline Bietry, to- 

gether with all the yearly rents and profits accruing from 
524 the same since the same came into the said defendant’s pos- 

session, to wit,on the — day of , 18—, and for which 
the said defendants are hereby ordered, adjudged, and decreed to 
account to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, John and Pauline Bietry, do forthwith surrender all said 
property so claimed and held by them as aforesaid into the hands 
of said Myra Clark Gaines as part of the succession of the said Dan- 
lel Clark. wr. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, P. Avril, in 
his answer and exhibits thereto annexed, to wit, lot number 29, in 
square 20, bounded by Broad, St. Ann, Dorgenois, and Dumaine 
[streets], is part and parcel of the property comprising the succession 
of the said Daniel Clark, to wit. the same which Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary 
executors of said Datiiel Clark and attorneys-in-fact of Mary Clark, 
by act of sale dated the 30th October, 1821, conveyed to Evariste 
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Blanc, which by several intermediate conveyances was conveyed to 
the said P. Avril, one of the defendants in this cause; that the said 
Richard Relf and Beverly Chew at the time and times when, under 
the pretended authority aforesaid, — sold the property so described 


‘and claimed by the defendant, the said P. Avril, and when they 


executed their act of sale aforesaid to the said Evariste Blane had 
no legal right or authority whatever so to sell and dispose of or in 
any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blanc to the said P. Avri!, defendant, were made with- 
out any legal right or authority whatsoever to sell, dispose, or to 
pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and are utterly null and void; and that the de- 
fendant, P. Avril, at the time when be purchased the property so 
described and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect 1n the various intermediate 
transfers of the said property ; and that he, the said P. Avril, defend- 
ant, ought to be deemed and held, and is hereby deemed and held, 
to have purchased the property in question with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Evariste Blane and the 
intermediate conveyances of the said property above mentioned were 
illegal, null, and void, and in fraud of the rights of the person or 
persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, P. Avrii, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the suc- 

cession of the said Daniel Clark, notwithstanding said sale in 
525 the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. | 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, P. Avril, together with all the 
yearly rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the 19th day of April, 
1862, and for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. : 

And the court doth further order, adjudge, and decree that the 
defendant, P. Avril, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Jacques Dupas, 
through Celestine Dupas, administratrix of his estate,:in her auswer 
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and exhibits thereto annexed, to wit, the undivided half of square 
24, bounded by St. Ann, Dumaine, Van Buren, and Fourth streets, 
is part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark and attorneys-in-fact of Mary Clark, by act of 
sale dated the 30 October, 1821, conveyed to Evariste Blane, which 
by several intermediate conveyances was conveyed to the said J. 
Dupas, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said J. Dupas, and when they exe- 
cuted their act of sale aforesaid to the said Evariste Blane had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blane 
was wholly unauthorized and illegal, and is utterly null and void; 
and that all the intermediate conveyances by which the said prop- 
erty was attempted to be transferred and conveyed from the said 
Evariste Blanc to the said J. Dupas, herein represented by Celestine 
Dupas, as administratrix, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey 
or transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, J. Dupas, 
herein represented by Celestine Dupas, ad’x of bis estate, at the time 
when he purchased the property so described and claimed by him 
as aforesaid, was bound to take notice of the circumstances which 
rendered the actings and doings of the said Beverly Chew and Rich- 
ard Relf in the premises illegal, null, and void, and of the illegality 
and defect in the various intermediate transfers of the said property ; 
and that he, the said J. Dupas, deceased, as represented by Celestine 

Dupas, defendant, ought to be deemed and held, and is hereby 
526 deemed and held, to have purchased the property in question 

with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Evariste Blane and the intermediate conveyances of the said 
property above mentioned were illegal, null, and void, and in fraud 
of the rights of the person or persons entitled to the succession of 
the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Celestine Dupas, administratrix 
of J. Dupas, as aforesaid, now remains unclaimed and undisposed of 
as part and parcel of the succession of the said Daniel Clark, not- 
withstanding said sale in the pretended right and under the pre- 
tended authority of the said Richard Relf and Beverley Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Danie] Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Celestine Dupas, administratrix 
of the estate of said J. Dupas, together with all the yearly rents and 
profits accruing from the same, since the same came into the said 
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defendant’s possession, to wit, on the 13th day of June, 1848, and for 
which the said defendant, Celestine Dupas, as aforesaid is hereby 
ordered, adjudged, and decreed to account to the said ‘Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Celestine Dupas, administratrix of the estate of J. Dupas, 
do forthwith surrender all said property so claimed and held by her 
as aforesaid into the hands of said Myra Clark Gaines as part of the 
succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Mrs. Simeon 
Delord, answering for herself & for John Touglet, her vendor, in her 
answer and exhibits thereto annexed, to wit, lots 4, 5,.6, 7, 8, 9, 10, 
11, 12, 13, in square 6, bounded by Broad, Ursulines, Bellechasse, 
and St. Philip streets, is part and parcei of the property comprising 
the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark and attorpeys-in- 
fact of Mary Clark, by act of sale dated the 30th October, 1821, con- 
veyed to Evariste Blane, which by several intermediate conveyances 
was conveyed to the said Mrs. Simeon Delord, one of the defendant 
in this cause, that the said Richard Relf and Beverly Chew, at the 
time and times when, under the pretended authority aforesaid, — sold 
the property so described and claimed by the defendant, the said 
Mrs. Simeon Delord, and when: they executed their act. of sale afore- 
said to the said Evariste Blane, had no legal right or authority what- 
ever so to sell and dispose of or in any manner to alienate the same; 
that the said sale to Evariste Blanc was wholly unauthorized and 
illegal, and is utterly null and void; and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Evariste Blane to the said Mrs. 

Simeon Delord, defendant, were made without any legal right 
527 or authority whatsoever to sell, dispose, or to pass, convey or 

transfer said property, and were wholly unauthorized and 
illegal, and are utterly nuil and void; and that the defendant, Mrs. 
Simeon Delord, at the time when she purchased the property so 
described and claimed by her as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various interme- 
diate transfers of the said property; and that she, the said Mrs. 
Simeon Delord, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority of 
the said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blanc and the intermediate conveyances of the said prop- 
erty above mentioned were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Mrs. Simeon Delord,; as aforesaid, 
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now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. ; 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Mrs. Simeon Delord, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 
21st day of June, 1848, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Mrs.Simeon Delord, do forthwith surrender all said prop- 
erty so claimed and held by her as aforesaid into the hands of said 


. Myra Clark Gaines as part of the succession of the said Daniel 


Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Joseph Diard, ap- 
pearing and answering by Daniel Oechsner, claiming as purchaser, 
in his answer and exhibits thereto annexed, to wit, three lots, num- 
bers 9, 10, and 23; also lot 24, in the square bounded by St. Peter, 
Orleans, Dorgenois, and Broad, is part and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and at- 
torneys-in-fact of Mary Clark, by act of sale dated the 30th October, 
1821, conveved to Evariste Blanc, which, by several intermediate 
conveyances, was conveyed te the said Daniel Oechsner, one of the 
defendants in this cause; that the said Richard Relf and Beverly 

Chew, at the time and times when, under the pretended au- 
528 thority aforesaid, — sold the property so described and claimed 

by the defendant, the said Daniel Oechsner, and when they 
executed their act of sale aforesaid to the said Evariste Blane, had 
no legal right or authority whatever so to sell and dispose of or in 
any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the said 
Evariste Blane to the said Daniel Oechsner, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
or to pass, convey, or transfer said property, and were wholly- unau- 
thorized and illegal, and are utterly null and void ; and that the de- 
fendant, Daniel Oechsner, at the time when he purchased the prop- 
erty so described and claimed by him as aforesaid, was bound to take 
notice of the circumstances which rendered the actings and doings 
of the said Beverly Chew and Richard Relf in the premises illegal, 
null, and void, and of the illegality and defect in the various inter- 
mediate transfers of the said property ; and that he, the said Daniel 
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Oechsner, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blanc, and the intermediate conveyances of the said property above 
mentioned, were illegal, null, and void, and in fraud of the rights 
of the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Daniel Oechsner, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of 
the succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. | 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last: will and _testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Daniel Oechsner, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 24th 
January, 1857, and 29 January, 1869, and for which the said defend- 
ant is hereby ordered, adjudged, and decreed to account to the said 
Myra Clark Gaines, complainant herein. | 

And the court doth further order, adjudge, and decree that the 
defendant, Daniel Oechsner, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said DanieClark. 

And this court doth further order, adjudge, and. decree that all 
the property described and claimed by the defendant, Edward Bar- 
nett, in his answer and exhibits thereto annexed, to wit, square 
bounded by Spain, Richelieu, Sére, and Mandeville streets; also 
square bounded by Sere, Mandeville, and Marigny ; also square num- 

ber 14, bounded by Richelieu, Sere, Marigny, and Elysian 
529 _—si Fields streets, is part and parcel of the property comprising 

the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark and attorneys-in- 
fact of Mary Clark, by act of sale dated the 21st February, 1821, con- 
veyed to Francis X. Martin and Philip A. Delachaise, and on the 
31 January, 1821, to Charles Montreuil, and on the 29 December, 
1820, to Eugene de Fletcher, which, by several intermediate convey- 
ances, was conveyed to the said Edward Barnett, one of the defend- 
ants in this cause; that the said Richard Relf and Beverly Chew, at 
the time and times when, under the ‘pretended authority aforesaid, 
— sold the property so described and claimed by the defendant, the 
said Edward Barnett, and when they executed their act of sale afore- 
said to the said Martin, Delachaise, Montreuil, & de Fletcher, had 
no legal rigal right or authority whatever so to sell and dispose of 
or in any manner to alienate the same; that the said sale to Francis 
X. Martin, Philip A. Delachaise, Charles Montreuil, and Eugene de 
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Fletcher was wholly unauthorized and illegal, and is utterly nuil 
and void; and that all the intermediate conveyances by which the 
said property was attempted to be transferred and conveyed from 
the said Martin, Delachaise, Montreuil, & de Fletcher to the said 
Edward Barnett, defendant, were made without any legal right or 
authority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Edward Barnett, at 
the time when he purchased the property so described and claimed 
by him as aforesaid, was bound to take notice of the circum- 
stances which rendered the actings and doings of the saic’ Beverly 
Chew and Richard Relf in the premises illegal, null, and void, and 
of the illegality and defect in the various intermediate transfers of 
the said property; and that he,the said Edward Barnett, defendant, 
ought to be deemed and held, and is hereby deemed and _ held, to 
have purchased the property in question with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Francis X. Martin, Philip 
A. Delachaise, Ch’s Montreuil, & Eugene de Fletcher, and the in- 
termediate conveyances of the said property above mentioned were 
illegal, null, and void, and in fraud of the rights of the person or 
persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Edward Barnett, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and_testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Edward Barnett, together with ali 
the yearly rents and profits accruing from the same, since the same 
came into the said defendant’s possession, to wit, on the 9th day of 

April, 1858, and for which the said defendant is hereby ordered, 
530 adjudged, and decreed toaccountto the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Edward Barnett, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Louis Barnett, in 
his answer and exhibit, thereto annexed, to wit, lots 17, 18, 19, 20, 
21, in square 21, bounded by Broad, St. Ann, Dumaine, and Sixth 
streets; each lot has 29 feet 8 inches 5 lines front on Broad by 100 
feet deep; lot 17, being the corner, has 29 feet 8 inches 7 lines on 
rear line, and lots 18,19, 20,21 each 29 feet 9 inches on rear line, 
according to plan of Bourgerol; also lots 24, 25, 26, 27, square 21, 
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bounded by Broad, St. Ann, Sixth, and Dumaine. Each lot has 29 
feet 8 inches 5 lines on Broad street by 100 feet deep, and on the 
rear line lot 24 has 29 feet 9 inches, and lots 25, 26, & 27 have 29 
feet 8 inches 5 lines; lot 27 forms the corner; also lot 22 1n square 
21, bounded as above stated, having 29 feet 8 inches 6 lines, on Broad 
street by 100 feet deep, and 29 feet 9 inches on the rear line, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, 
under the pretended authority of the testamentary executors of said 
Daniel Clark and attorneys-in-fact of Mary Clark, by act of sale 
dated the 30th October, 1821, conveyed to Evariste Blanc, which by 
several intermediate convevances was conveyed to the said Louis 
Barnett, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said Louis Barnett, and when they 
executed their act of sale aforesaid to the said Evariste Blanc, had 
no legal right or authority whatever so to sell and dispose of or in 
any manner toalienate the same; that the said sale to Evariste Blanc 
was wholly unauthorized and illegal, and is utterly null and void ; 
and that all the intermediate conveyances by which the said prop- 
erty was attempted to be transferred and conveyed from the said 
Evariste Blane to the said Louis Barnett, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendant, Louis Barnett, at the time when he purchased the prop- 
erty so described and claimed by him as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of said property; and that he, the said Louis 
Barnett, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property. in question with 

full notice that the sale under the pretended authority of the 
531 ~=said Richard Relf and Beverly Chew, and that the act of sale 

to Evariste Blanc, and the intermediate conveyances of the 
said property above mentioned were illegal, null, and void, and. in 
fraud of the rights of the person or persons entitled to the succession 
of the said Daniel Clark. : 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Louis Barnett, as aforesaid, now 
remains unclaimed and undisposed of as part and-parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and.under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and Jawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Louis Barnett, together with all 
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the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 14th day of 
July, 1858, and for which the said defendant is hereby ordered, ad- 
judged and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. : 

And the court doth further order, adjudge, and decree that the 
defendant, Louis Barnett, do forthwith surrender all said property 
so claimed and held by him as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, George Bischoff, 
In his answer and exhibits thereto annexed, to wit, lots one and two 
of square number 57, bounded by Carondelet walk, Sixth, Broad, 
and Toulouse, is part and parcel of the property comprising the suc- 
cession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark, and attorneys-in-fact of 
Mary Clark, by act of sale dated the 80th October, 1821, conveyed to 
Evariste Blane, which by several intermediate conveyances was con- 
veyed to the said George Bischoff, one of the defendants in this cause ; 
that the said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid, — sold the property 
so described and claimed by the defendant, the said George Bischoff, 
and when they execnted their act of sale aforesaid to the said 
Evariste Blane had no legal right or authority whatever so to sell 
and dispose of or in any manner to alienate the same; that the said 
sale to Evariste Blanc was wholly unauthorized and illegal, and is 
utterly null and void; and that all the intermediate conveyances by 
which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blane to the said George Bischoff, de- 
fendant, were made without any legal right or authority whatsoever, 
to sell, dispose, or to pass, convey, or transfer said property, and 
were wholly unauthorized and illegal, and are utterly null and void ; 
and that the defendant, George Bischoff, at the time when he pur- 

chased the property so described and claimed by him, as afore- 
582 said, was bound to take notice of the circumstances which 

_ rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property ; and that he, the said George Bischoff, defendant, ought 
to be deemed and held, and is hereby deemed and held, to have 
purchased the property in question with full notice that the sale 
under the pretended authority of thesaid Richard Relf and Beverly 
Jhew, and that the act of sale to Evariste Blanc, and the interme- 
diate conveyances of the said property above mentioned were illegal, 
null, and void, and in fraud of the rights of the person or persons 
entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, George Bischoff, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
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succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
| Richard Relf and Beverly Chew. | : 
|. | And the court doth further order, adjudge, and decree that com- 
| i plainant, Myra Clark, as the legitimate and only. child of the said 
| Daniel Clark and universal legatee under his last will and testa- 
| : ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, George Bischoff, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to. wit, on the 20th 
day of November, 1861, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. : 

And the court doth further order, adjudge, and decree that the 
defendant, George Bischoff, do forthwith surrender all said property ; 
so claimed and held by him as aforesaid into the bands of said 
-Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Jean Des- 
peaux, In his answer and exhibits thereto annexed, to wit, lot 6 in 
square 56, bounded by Toulouse, Dorgenois, Grande (Broad), and 
Carondelet walk, plan of Bourgerol, also the undivided half of lots 
one and two in square 56, also the other undivided half of said lots, 
is part and parcel of the property comprising -the succession of the ‘ 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark and attornevs-in-fact of Mary Clark, by act of 
sale dated the 30th October, 1821, conveyed to Evariste Blane, 
which by several intermediate conveyances was conveyed to the 
said Jean Despeaux, one of the defendants in this cause; that the 
said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, — sold the property so de- 

f scribed and claimed by the defendant, the said Jean Despeaux, and 
| when they executed their act of sale aforesaid to the said Evar- 
' iste Blane, had no legal right or authority whatever so to sell 
533 and dispose of or in any manner to alienate the same; that 

the said sale to Evariste Blane was wholly unauthorized and 
illegal, and is utterly null and void; and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Evariste Blanc to the said Jean 
| Despeaux, defendant, were made without any legal right or au- 
| thority whatsoever to sell, dispose, or to pass, convey, or transfer 
| said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Jean Despeaux, at 
} the time when he purchased the property so described and claimed 
: | by aim, as aforesaid, was bound to take notice of ‘the circumstances 
| | which rendered the actings and doings of the said Beverly Chew 
| and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property ; and that he, the said Jean Despeaux, defendant, ought 


eR A SN 


scenaenetheememetnentthe tee eiceciaeoe = 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 437 


to be deemed and held, and is hereby deemed and held, to have 
purchased the property in question with full notice that the sale 
under the pretended authority of the said Richard Relf and Beverly 
Chew, and that the act of sale to Evariste Blanc, and the interme- 
diate conveyances of the said property above mentioned, were illegal, 
null, and void, and in fraud of the rights of the person or persons 
entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jean Despeaux, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
meént, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Jean Despeaux, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 21 March, 
1855; 15th February, 1865; the Sth August, 1854, and for which 
the said defendant is hereby ordered, adjudged, and decreed to ac- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, achiudge, and decree that the 
defendant, Jean Despeaux, do forthwith surrender all said property 
so claimed and held by him, as afuresaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Michel Meil- 
leur, in his answer and exhibits thereto annexed, to wit, two lots, 
16 and 17, in square 20, bounded by Broad, St. Ann, Dorgenois, and 
Maine [streets]; also a lot in the square bounded by Circus, Poyd- 
ras, Philippa, & Perdido [streets]; said lot has 27 feet 6 inches 
on Circus [street] by 95 feet 6 inches deep, is part and parcel of 

the property comprising the succession of the said Daniel 
534 Clark, to wit, the same which Richard Relfand Beverly Chew, 

under the pretended authority of the testamentary executors of 
said Daniel Clark and attorneys-in-fact of Mary Clark, by act of sale 
dated the 30th October, 1821, conveyed to Evariste Blanc the first- 
described property, and on the dth January, 1821, to Thomas Bon- 
seigneur the 2nd, which by several intermediate conveyances was 
conveyed to the said Michel Meilleur, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time and 
times when, under the pretended authority aforesaid, — sold the prop- 
erty so described and claimed by the defendant, the said Michel 
Meilleur, and when they executed their act of sale aforesaid to the 
said Evariste Blanc, and to Thomas Bonseigneur, had no legal right 
or authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane and Thomas 
Bonseigneur was wholly unauthorized and illegal, and is utterly 
null and void; and that all the intermediate conveyances by which 
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the said property was attempted to be transferred and conveyed from 
the said Blane and Bonseigneur to the said Michel Meilleur, de- 
fendant, were made without any legal right or authority whatsoever 
to sell, dispose, or to pass, convey, or transfer said property, and 
were wholly unauthorized and illegal, and are utterly null and void ; 

and that the defendant, Michel Meilleur, at the time when he pur- 
chased the property so described and claimed by him as aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relfin the 
premises illegal, null, and void, and of the illegality and defect in 
the various intermediate transfers of the said property ; and that he, 
the said Michel Meilleur, defendant, ought to be:deemed and held, 
and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
io Evariste Blane and Thomas Bonseigneur, and the intermediate 
conveyances of the said property above mentioned, were illegal, null, 
and void, and in fraud of the rights of the person or persons “entitled 
to the succession of the said Daniel Clark. | 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Michel Meilleur, as aforesaid, now 
remains unclaimed and undis osed of as part and ‘parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark anu universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Michel Meilleur, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 28th 
August, 1857, on the first, and on 22nd November, 1869, the 2d prop- 

erty, and for which the said defendant is hereby ordered, ad- 
535 judged, and decreed to account to the said My ra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the de- ; 
fendant, Michel Meilleur, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
wo = Clark Gaines as part of the succession of the said Daniel 

ar 

And the court doth further order that, with the ener of the City 
of New Orleans, J. Fuentes, F. Foy, Widow A. Lanusse, and M. Es- 
nard, which are referred to Commissioner J. W. Gurley, ‘the accounts 
be taken by Ernest Sabourin, master in chancery of this court, of the 
yearly rents and profits accrued or accruing from the said properties 
since the said respective times when the same came into the }osses- 
sion of said defendants, and that he report the same to this court; 
said account to be taken subject to the laws of Louisiana. 

It is further ordered, adjudged, and decreed that the complainant, 
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Myra Clark Gaines, have execution against the defendants herein 
named for costs incurred in this cause. 

It is further ordered, adjudged, and decreed that the complain- 
ant have leave to apply for such otlrer or further order, direction, 
or decrees as may be now or hereafter may be necessary 1n the prem- 


ises. 
(Signed) EDWARD C. BILLINGS, Judge. 


Amendment to Decree of Aprils0, 1877. Entered & Filed May 7th, 1877. 


: It is ordered that the decree herein be amended by adding as fol- 
ows: 

“And so much of the bill of the said complainant as contains or 
relates to matters hereby referred to the master for a report is re- 
tained for further decree in the premises.” 

New Orleans, May 7th, 1877. 

(Signed) | EDWARD C. BILLINGS, Judge. 


5386 Document “A 12.” Filed with Report of A. G. Brice, Master. 


Decree. Entered and Filed April 30, 1872. Marked X C' U.S. CLC, 
No. 8825, Offered by Complainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY e€ als. 


This cause came on to be heard on the bill, answer, replication, 
proofs, and exhibits in the cause, and the agreement of the 8th Feb- 
ruary, 1877, on file that it should be consolidated, tried, and decided 
with the suits numbered and entitled Joseph Fuentes e¢ als. vs. Myra 
Clark Gaines, No. 8088; Myra Clark Gaines vs. P. H. Monsseaux et 
als., No. 8663; Myra Clark Gaines vs. N. Loque e als., No. 4031 ; 
Myra Clark Gaines vs. L. G. Compton et als., No. 5058; Myra Clark 
Gaines vs. Dennis Cronan et als., No. 4006; Myra Clark Gaines vs. 
M. J. de Lizardi et als., No. 27384; Myra Clark Gaines vs. Charles 
_Lesseps et als., No. 4051; Myra Clark Gaines vs. A. Harman eé als., 
No. 5099. 

On consideration whereof, it is ordered, adjudged, and decreed that 
the certain last will and testament of Daniel Clark, dated the 13th 
July, 1818, probated and ordered to be recorded and executed by the 
final judgment of the supreme court of Louisiana on the 17th De- 
cember, 1855, was duly probated, and upon suflicient legal and 
truthful testimony. 

And the court doth further -djudge and decree that said probate 
was not a fraud upon the rights of the parties herein attacking the 

same. 
537 And it is further adjudged and decreed that said Daniel 
Clark did date, write, and sign hissaid last will and testament 
of the 138th July, 1813, and wholly in hisown handwriting; that the 
said will contained the bequests and legacies ; that it recognized the 
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complainant to be his legitimate and only daighster, and left and 
bequeathed unto her, the said Myra, all the estate, whether real or 
personal, of which he, the said Daniel Clark, might die possessed of, 
subject only to the payment of certain legacies therein named, and 
as adjudged by the said final judgment of the supreme court of 
Louisiana. 

And it is further ordered, adjudged, and decreed that the petition 
and prayer of the said parties herein to the revocation of the said 
will of July 13, 1813, and recalling the said decree of probate thereof 
be rejected. 

And the court doth further order, adjudge, and decree that Myra 
Clark Gaines, complainant in the same, is the only legitimate child 
of Daniel Clark in the said bill and proceedings mentioned, and 
as such was exclusively invested with the character of such legitimate 
child, and entitled to all the rights of the same, and that under and 
by virtue of the last will and testament of Daniel Clark the said 


~ Myra Clark Gaines is the universal legatee of the said Daniel Clark, 


and as such entitled to all the estate, whether real cr personal, of 
which he, the said Daniel Clark, died possessed, subject only to the 
payment of certain legacies therein mentioned. 

And this court do further order, adjudge, and decree that all 
the property described and claimed by the defendant, Thomas Rob- 
ertson, in his answer and exhibits thereto annexed, to wit: 

A certain lot of ground situate in the Faubourg St. Mary, forming 
part of lot 6 on plan drawn by Joseph Pilié, city surveyor, deposited 
on the 27th December, 1820, deposited in the records of Severine 
Blane, then a notary in the City of New Orleans; which said lot 
had, in French measure, thirty feet front on Circus street, between 
Perdido and Povdras streets, eighty-nine feet nine inches in depth, 
bounded on one side by the property then or formerly belonging to 
J. Barabino, and ov the other by Pierre Remond, a. f. m. c., together 
with all the improvements, appurtenances thereuiito belonging : that 
he acquireu the saine from Valery Wiltz on the 29th April, 1854; 
is part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark, and attorney-in-fact of Mary Clark, by act of 
sale dated the 19th day of May, 1831, conveyed to Jean B. Planché, 
which by several intermediate conveyances was conveyed to the 
said Thomas Robertson, one of the defendants in this cause; that 
the said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, — sold the property so de- 
scribed and claimed by the defendant, the said Thomas Robertson, 
and when they executed their act of sale aforesaid to the said Jean 
B. Planché, had no legal right or authority whatever so to sell and 

dispose of or in any manner alienate the same; that the said 
538 sale to Jean B. Planché was wholly unauthorized and illegal, 
and is utterly null and void; and that all the intermediate con- 
veyances by which the said property was attempted to be transferred 
and conveyed from the said Jean B. Planché to the said Thomas Rob- 
ertson, defendant, were made without any legal right or authority 
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whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal, and are fe 
null and void; and that the defendant, Thomas Robertson, at the 
time when he purchased the property so described and claimed by 
him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property, and that he, the said Thomas Robertson, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have purchased 
the property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Jean B. Planché and the intermediate convey- 
ances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Thomas Robertson, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid, so claimed 
and held by the defendant, Thomas Robertson, together with all the 
yearly rentsand profits accruing from the same since the same came 
into the said detendant’s possession, to wit, on the 29th day of April, 
1854, for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Thomas Robertson, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Manuel EI- 
liott, in his answer and exhibits thereto annexed, to wit: 

Twenty-eight lots of ground in square 26, bounded by St. Ann, 
Dumaine, Second or Rendon, and Third or Lopez, according to a 
plan in the office of Gottschalk, notary, numbered No. 16, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit: the same which Richard Relf and Beverly Chew, 

under the pretended authority of the testamentary executors 
5389 of said Daniel Clark, and attorneys in fact of Mary Clark, by 

act of sale dated the 30th October, 1821, conveyed to Evariste 
Blanc, which by several intermediate conveyances was conveyed to 
the said Manuel Elliott, one of the defendants in this cause; that 
the said Richard Relf and Beverly veetel at the time and times when, 
o6—1293 
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under the pretended authority aforesaid, — sold the property so de- 
scribed and claimed by the defendant, the said Manuel Elliott, and 
when they executed their act of sale aforesaid to the said Evariste 
Blanc, had no legal right or authority whatever so to sell and dis- 
pose of or in any manner. alienate the same; that the said sale to 
Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Evariste Blanc to the said Manuel Elliott, defendant, 
were made without any legal right or authority whatsoever to sell, 
dispose, or to pass, convey, or transfer said property, and were 
wholly unauthorized and illegal, and are utterly null and void ; 
and that the defendant, Manuel Elliott, at the time when he pur- 
chased the property so described, and claimed by him as aforesaid, 
was bound to take notice of the circumstances whieh rendered the 
actings and doings of the said Beverly Chew and Richard Relf 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property ; and 
that he, the said Manuel Elliott, defendant, ought to be deemed and 
held, and is hereby deemed and held, to have purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and the act 
of sale to Evariste Blanc, and the immediate conveyances of the 
said property above mentioned were illegal, nuli, and void, and in 
fraud of the rights of the person or persons entitled to the succession 
of the said Daniel Clark. } 

And this court doth further order, adjudge, and decree that all 
the property heid by the defendant, Manuel Elliott, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Manuel Elliott, together with 


‘all the yearly rents and profits accruing from the same since the 


same came into the said defendant’s possession, to wit, on the 28th 
day of March, 1859, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. ) 
And the court doth further order, adjudge, and decree that the 
defendant, Manuel Elliott, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of 
540 the said Myra Clark Gaines as part of the succession of the 
said Daniel Clark. ; rie 
And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Evariste 
Blane, in his answer and exhibits thereto annexed, to wit, lot num- 
ber 13, bounded by Ursuline, Oaks, 7th, and White, according to 
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plan of Pilié, 31 March, 1858, office of E. Bouny, notary, and forms 
the corner of Ursuline and White, and admitted, is part and parcel 
of the property comprising the succession of the said Daniel Clark, 
to wit, the same which Richard Relf and Beverly Chew, under the 
pretended authority of the testamentary executors of said Daniel 
Clark, and attorneys-in-fact of Mary Clark, by act of sale dated the 
80th October, 1821, conveyed to Evariste Blane, which by several 
intermediate conveyances was conveved to the said Evariste Blane, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed 
by the defendant, the said Evariste Blane, and when they executed 
their act of sale aforesaid to the said Evariste Blane, had no legal 
right or authority whatever so to sell and dispose of or in any man- 
ner to alienate the same; that the said sale to Evariste Blane was 
wholly unauthorized and illegal, and is utterly null and void; and 
that all the intermediate conveyances by which the said property 
was attempted to be transferred and conveyed from the said Evariste 
Blanc to the said Evariste Blanc, defendant, were made without any 
legal right or authority whatsoever to sell, dispose, or to pass, con- 
vey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendant, 
Evariste Blane, at the time when he purchased the property so 
described and claimed by him as aforesaid, was bound to take 
notice of the circumstances which rendered the aciings and doings 
of the said Beverly Chew and Richard Relf in the premises illegal, 
null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
Evariste Blane, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in question 
with full notice that the sale under the pretended authority of the 
said Richard Relf and Beverly Chew and that the act of sale to 
Evariste Blanc and the intermediate conveyances of the said prop- 
erty above mentioned were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Evariste Blanc, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 

Daniel Clark and universal legatee under his last will and 
541 ~~ testament, is justly and lawfully entitled to the property afore- 
said so claimed and held by the defendant, Evariste Blanc 
together with all the yearly rents and profits accruing from the same 
since the same came into the said defendant’s possession, to wit, on 
the 19th day of May, 1858, and for which the said defendant is 
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hereby ordered, adjudged, and decreed to account to the said Myra 

Clark Gaines, complainant herein. | 
And the court doth further order, adjudge, and decree that the 
defendart, Evariste Blanc, do forthwith surrender all said property 
so claimed and held bv him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 7 
And this court doth further order, adjudge, and decree that all the 
as. arg described and claimed by the defendant, George B. Eber- 
ing, in his answer and exhibits thereto annexed, to wit, lots 1 and 
2, and 6 feet 4 inches and 6 lines, part of lot 3,.adjoining lot 2, in 
square bounded by Third or Lopez, St. Ann, Dumaine, and Van 
Buren or Salcedo, according to sketch of D. Hemécourt, in office of 
S. Magner, 16 March, 1868, is part and parcel of the property com- 
prising the succession of the said Danie! Clark, to wit: The same 
which Richard Relf and Beverly Chew, under the pretended author- 
itv of the testamentary executors of said Daniel Clark, and attorneys- 
in-fact of Mary Clark, by act of sale dated the 30th October, 1821, 
conveyed to Evariste Blanc, which by several intermediate convey- 
ances was conveyed to the said George B. Eberling, one of the de- 
fendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the de- 
fendant, the said George B. Eberling, and when they executed their 
act of sale aforesaid to the said Evariste Blane, had no legal right 
or authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void, and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said George B. Eberling, defendant, were made without any 
legal right or authority whatsoever to sell, dispose, or to pass, con- 
vey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendant, 
George B. Eberling, at the time when he purchased the property so 
described and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various interme- 
diate transfers of the said property, and that he, the said George B. 
Eberling, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blane and the intermediate conveyances of the said property 
042 above mentioned were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to tle succession 

of the said Daniel Clark. : 
And this court doth further order, adjudge, and decree that all the 
property held by the defendant, George B. Eberling, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
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succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, George B. Everling, together 
with all the yearly rents and profits accruing from the same since 
the same came into the. said defendant’s possession, to wit, on the 
16th day of March, 1868, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, George B. Eberling, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge,and decree that all the 
property described and claimed by the defendant, Widow Alix 
Lammy, in her answer and exhibits thereto annexed, to wit, lots 5, 
6, 7, 8, 9, 10, in square number 25, bounded by St. Ann, Dumaine, 
Lopez, and Salcedo, according to plan. of Bourgerol, (office) of 
F. d’Armas, is part and parcel of the property comprising the suc- 
cession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the tes- 
tamentary executors of said Daniel Clark, and attorneys-in-fact of 
Mary Clark, by act of sale dated the 30th October, 1821, conveyed 
to Evariste Blane, which, by several intermediate conveyances, 
was conveyed to the said Widow Alexander Lammy, one of the 
defendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, sold the property so described and claimed by the defend- 
ant, the said Widow Alex’r Lammy, and when they executed their 
act of sale afuresaid to the said Evariste Blanc, had no legal right 
or authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said saleto Evariste Blane was wholly 
unauthorized and illegal,and is utterly null and void; and that all 
the intermediate conveyances, by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blanc 
to the said Widow Alexander Lammy, defendant, were made with- 
out any legal right or authority whatsoever to sell, dispose, or to 
pass, convey, or transfer said property, and were wholly unauthorized 
and illegal, and are utterly null and void; and that thesdefendant, 

Widow Alex’r Lamnmiy, at the time when she purchased the 
543 property so described and claimed by her as aforesaid, was 

bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property; and 
that -he, the said Widow <Alex’r Lammy, defendant, ought to be 
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deemed and held, and is hereby deemed and held, to have purchased 
the property in question with full notice that the sale under the 
pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blanc and the intermediate con- 
veyances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Widow Alex’r Lammy, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of 
the succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and deeree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 


“ment, is justly and lawfully entitled to the property aforesaid so 


claimed and held by the defendant, Widow Alexander Lammy, to- 
gether with all the yearly rents and profits accruing from the same 
since the same came into the said defendant’s possession, to wit, on 
the — day of , 18—, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Widow Alex’r Lammy, do forthwith surrender all said 
property so claimed and held by her as aforesaid ‘into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, atid decree that all 
the property described and claimed by the defendant, Caroline 
Alorme, in her answer and exhibits thereto annexed—to wit, five 
lots of ground, viz., lots 2, 3, 14, 15, 16, in square 6, bounded by St. 
Philip, Grande (Broad), Sixth, and Bellechasse, and Ursuline streets ; 
lots 2 and 3 each have 32 feet 6 inches and 4 lines front on Sixth 
street and 32 feet 4 inches 5 lines in rear, and 222 feet 9 inches on 
line dividing between lots 218, and 222 feet 6 inches and 5 lines on 
the other live; lots 14,15, & 16 each 30 feet 2 inches 7 lines on 
Grande (Broad ) street, 32 feet 4 inches 5 lines in rear, by 222 feet 
6 inches 6 Jines on. side of lot 14, 222 feet 9 inches between 15 and 
16, and 223 feet one inch 4 lines on other side of lot 16—is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 

the pretended authority of the testainentary executors of said 
544 Daniel Clark, and attorneys-in-fact of Mary Clark, by act of 

sale dated the 30th October, 1821, conveyed to Evariste Blanc, 
which by several intermediate conveyances was conveyed to the said 
Caroline Alorme, one of the defendants in this cause ; that the said 
Richard Relf and Beverly Chew, at the time and times when, under 
the pretended authority aforesaid — sold the property so described 
and claimed by the defendant, the said Caroline Alorme, and when 
they executed their act of sale aforesaid to the said Evariste Blanc, 
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1860 ; said lots measure each 30 feet 9 inches front on St. Ann by 91 
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had no legal right or authority whatever so to sell and dispose of or 
in any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and Ulegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blane to the said Caroline Alorme, defendant, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illega!, and are utterly null and void; and that 
the defendant, Caroline Alorme, at the time when she purchased the 
property so described and claimed by her as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property ; and that -he, the said 
Caroline Alorme, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in question 
with full notice that the saie under the pretended authority of the 
said Richard Relf and Beverly Chew, and that the act of sale to 
Caroline Alorme, and the intermediate conveyances of the said prop- 
erty above mentioned, were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this eourt dath further order, adjudge, and decree that 
all the property held by the defendant, Caroline Alorme, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said 
sale in the pretended right and under the pretended authority of 
the said Richard Relf and Bever ly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Caroline Alorme, together with 
all the yearly rents and profits accruing from the same since the 
sume came into the said defendant’s possession, to wit, on the 6th 
day of January, 1853, and for which the said defendant — hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Caroline Alorme, do forthwith surrender all such prop- 
erty, so claimed and held by her as aforesaid, into the hands of 
Myra Clark Gaines, as part of the succession of the said Daniel 

Clark. 
545 And this court doth further order, adjudge, and decreee that 
all the property described and claimed by the defendant, Au- 
guste Rancour, in his answer and exhibits thereto annexed—to wit, 
four lots of ground in the 2d district of this court, viz., numbers 1, 
2, 3, 4, in square number 31, bounded by Orleans, Second, St. Ann, 
Lopez or Third streets,on plan drawn by Tourné, 15th February, 
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feet 6 inches deep, lot No. 5 measures only 91 feet 7 inches on the 


division line between lots 3.and 4, 91 feet 8 inches on line of lots 2 
& 3,91 feet 10 inches deep on dividing lines between lots 1 and 2, 
and 91 feet 11 inches deep, and front on Second street; No. 1 forms 
the corner of St. Ann and Second street—is part and ‘parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said. Daniel Clark and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th Octo- 
ber, 1821, conveyed to Evariste Blane, which by several intermediate 
conveyances was conveyed to the said Auguste Bancourt, one of the 
defendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 


aforesaid, — sold the property so described and claimed by the defend- 


ant, the said Auguste Bancourt, and when they executed their act of 
sale aforesaid to the said Evariste Blanc, had no legal right or au- 
thority whatever so to sell and dispose of or in any manner to alien- 
ate the same; that the said sale to Evariste Blane was wholly un- 
authorized and illegal, and is utterly null and void; and that all the 
intermediate conveyances by which the said property was attempted 
to be transferred and conveyed from the said Evariste Blanc to the 
said Auguste Bancourt, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey or trans- 
fer said property,and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Auguste Bancourt, at 
the time when he purchased the property so described and claimed 
by him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises illegal, null, and void, and of the ille- 
gality and defect in the various intermediate transfers of the said 
property ; and that he, the said Auguste Bancourt, defendant, ought 
to be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blanc, and the intermediate con- 
veyances of the said property above mentioned were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Auguste Bancourt, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 

ard Relf and Beverly Chew. 
546 And the court doth further order, adjudge, and decree that 
complainant, Myra Clark, as the legitimate and only child of 
the said Daniel Clark, and universal legatee under his last will and 
testament, is justly and law fully entitled to the property aforesaid, 
so claimed and held by the defendant, Auguste Rancourt, together 


with all the yearly rents and profits accruing from the same, since the 


same came into the said defendant’s possession, to wit, ou the 10th 
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day of March, 1867, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Graines, ‘complainant herein. 

And the court doth further order, adjudge, and decree that 
the defendant, Auguste Rancour, do forthwith surrender all said 
property so claimed and held by him as aforesaid into the hands of 
_ _— Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, John Pember- 
ton, In his answer and exhibits thereto annexed, to wit—a square of 
ground situate in the rear of the second district of this city, desig- 
nated by the numbers 17, bounded by by Maine, St. Philip, Fifth, 
and Sixth streets, as per plan of Bourgerol dated 24th day of De- 
cember, 1836, and deposited in the office of Felix D’Armas, then a 
notary ; said square contains twenty-eight lots, designated by the 
numbers one to 28, inclusive, as per plan, measuring, in American 
measure, as follows: 1, 2, 3, 4, each 32 feet 3 inches 5 lines front on 
Sth street by 141 feet 7 inches 5 lines deep ; lot 5, 32 feet 3 inches 6 
lines on dth street by 141 feet 7 inches 5 lines deep—lots 1 to 5, each 
32 feet 1 inch 5 lines in the rear; lots 6, 7,8, each 31 feet 5 inches 5 
lines on St. Philip street by 100 feet deep—lot 6 forms the corner of 
5th & St. Philip streets; lots 9,10, 11,12,13,14,each 31 feet 5 inches 
6 lines on St. Philip St. by 100 feet deep lot 14 forms the corner of 
6th street and St. Philip St.; lots 15 & 16, 31 feet 11 inches 4 lines: 
front on Sixth St.—lots 15, 16 has 31 feet 11 inches 4 lines front on 
Sixth streets by 141 ft. 7 inches 7 lines deep; lots 17, 18,19, each 31 
feet 11 inches 5 lines front on Sixth street by 141 feet 7 inches 6 
lines in depth—lot- 15 and 19, each 32 feet 1 inch 5 lines wide in 
rear; lots 20, 21, 22, 23,25, each 31 feet-5 inches 6 lines on Dumaine 
St. by 100 ft. deen—lot 20 forms the corner of Maineand Sixth ; lots 
26, 27, 28 have each 31 feet 5 inches 5 lines fronton DumaineSt. by 
100 feet deep—is part and parcel of the property comprising the suc- 
cession of the said Daniel Clark, to wit, the same which Richard Relf 
and Beverly Chew, under the pretended authority of testamentary 
executors of Daniel Clark, and attorneys-in-fact of Mary Clark, by act 
of sale dated 30 October, 1821, conveyed to Evariste Blanc and which 
by several intermediate conveyances was conveyed to the said John 
Pemberton, one of the defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, — sold the property so described and 
claimed by the defendant, thesaid John Pemberton, and when they 
executed their act of sale aforesaid to the said Evariste Blane had 

no legal right or authority whatever so to sell and dispose of 
547 orin any manner to alienate the same; that the said sale to 
Evariste Blane was wholly unauthorized and illegal, and is 
utterly null and void ; and that all the intermediate conveyances by 
which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blanc to the said John Pemberton, de- 
fendant, were made without any legal right or authority whatever 
to sell, dispose, or to pass, convey, or transfer said property, and 
57—1293 
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were wholly unauthorized and illegal, and are utterly null and void ; 

and that the defendant, John Pemberton, at the time when he pur- 
chased the property so described and claimed by him as aforesaid, 

was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property ; and that 
he, the said John Pemberton, defendant, ought to be deemed and 
held, and is hereby deemed and held, to have purchased the prop- 

erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Evariste Blanc and the intermediate conveyances of 
the said property above mentioned were illegal,'null, and void, and 
in fraud of the rights of the person or persons. entitled to the suc- 
cession of the said Daniel Clark. 3 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, John Pemberton, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, John Pemberton, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 17th 
day of December, 1855, and for which the said defendant — hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, ‘complainant herein. 

And the court doth further order, adjudge, aiid decree that the 
defendant, John Pemberton, do forthwith surrender all said prop- 
erty so held and claimed by him as aforesaid into the hands of said 
od Clark Gaines, as part of the succession of the said Daniel 
Clar 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Weitzel Zim- 
merman, in his answer and exhibits thereto annexed, to wit, lots 5, 
6, 7, 8, 9, 10, 11,12 in the square bounded by Toulouse, Sixth, Broad, 
and Carondelet streets, being square 57, plan of Bourgerol, is part 
and parcel of the property comprising the succession of the said 
Daniel Clark, to wit, the same which Richard Relf and Beverlv 

Chew, under the pretended authority of the testamentary 
048 executors of said Daniel Clark and attorneys-in-fact of 

Mary Clark, by act of sale dated tie 30th October, 1821, 
conveyed to Evariste Blane, which by several intermediate convey- 
ances was conveyed to the said Weitzel Zimmerman, one of the de- 
fendants in this cause; that the said Richard. Relf and Beveriy 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described, and : claimed by the de- 
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fendant, the said Weitzel Zimmerman, and when they executed 
their act of sale aforesaid to the said Evariste Blanc, had no legal 
right or authority whatever so to sell and dispose of orin any manner 
to alienate the same; that the said sale to Evariste Blanc was wholly 
unauthorized and illegal, and is utterly null and void: and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said Weitzel Zimmerman, defendant, were made without any 
legal right or authority whatsoever to sell, dispose, or to pass, convey, 
or transfer said property, and were wholly unauthorized and illegal, 
aud are utterly null and void; and that the defendant, Weitzel 
Zimmerman, at the time when he purchased the property so de- 
scribed and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void,and of the illegality and defect in the various intermediate 
transfers of the said property; and that he, the said Weitzel Zim- 
merman, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blane and the intermediate conveyances of the said property above 
mentioned were illegal, null, and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Weitzel Zimmerman, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Weitzel Zimmerman, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 
12th day of April, 1S—, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Weitzel Zimmerman, do forthwith surrender all said 

property so claimed and held by him as aforesaid, into the 
549 hands of said Myra Clark Gaines as part of the succession of 
the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant-, James C. and 
John Davidson, in their answer and exhibits thereto annexed—to 
wit, nineteen lots in the square bounded by Port, Hagan avenue, 
Toulouse, and St. Peter streets, being lots one to 19, inclusive, of 
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square 47, and as designated on plan 16 in office of E.G. Gottschalk, 
notary, 28 March, 1859; also 21 lots in square 29, bounded by Port, 
Hagan avenue, Orleans, and St. Ann, the lots claimed by the com- 
plainant of the said square, are lots one, which has 30 feet on St. 
Ann street by 93 feet 2 inches 5 lines deep, and front on Hagan 
avenue, and 93 feet 3 inches 6 lines on the other line, and 30 feet in 
rear; lots 2 to 11, inclusive, nave each 30 feet front on Orleans street 
by irregular depth, number 2 forming the corner of Hagan avenue 
and Orleans, also lot 12 forms the corner of Port‘and Orleans streets ; 
the balance of said lots are not within the claim of said complain- 
ant—is part and parcel of the property comprising the succession of 
the said Daniel Clark, to wit, the same which. Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary 
executors of said Daniel Clark and attorneys-in-fact of Mary Clark, 
by act of sale dated the 30th October, 1821, conveyed to Evariste 
Blane, which by several intermediate conveyances was conveyed to 
the said James C. and John Davidson, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold 
the property so described and claimed by the defendants, the said 
games C. and John Davidson, and when they executed their act of 
sale aforesaid to the said Evariste Blane, had no legal right or an- 
thority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that 
all the intermediate conveyances by which the said property was 
attempted to be transferred and conveyed from the said Evariste 
Blanc to the said James C. and John C. Davidson, defendants, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendants, James C. and John Davidson, at the time when they 
purchased the property so described and claimed by them as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Reif 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the.said property ; and 
that they, the said defendants, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority of 
the said Richard Relf and Beverly Chew, and that the act of sale to 

Evariste Blanc, and the intermediate conveyances of the said 
900 ~=property above mentioned were illegal, null, and void, and in 

fraud of the rights of the person or persons entitled to the 
succession of the said Daniel Clark. : 

And this court doth further order, adjudge, and decree that all the 
property held by the defendants, James C. and John Davidson, as 
aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding said 
sale in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. | 
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And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendants, James C. and John Davidson, 
together with all the yearly rents and profits accruing from the same 
since the same came into the said defendants’ possession, to wit, on 
the 28th day of March, 1859, and for which the said defendants are - 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, James C. and John Davidson, do forthwith surrender 
all said property so claimed and held by them as aforesaid into the 
hands of said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Bernard Abadie, 
in his answer and exhibits thereto annexed—to wit, square 99 city 
city number, but being square 22, plan of Lafon, Faubourg St. John, 
and is bounded by Fifth, Sixth, Bellechaise, and Ursuline street (this 
square has, by the extension of Ursuline, been divided into two 
fractional squares, and are numbered by the numbers 376 and 377, 
city plot); also square 106 city number, but known as square 22 on 
Lafon’s plan, and by new numbers on-city plan, as numbers 388 ; 
also square 101 city number, but as No. 19 on Lafon’s plan, and now 
known by the new number on city plan as square 37S; also square 
98 city number, but on Lafon’s plan as number 15, new city number 
347 (this square has been released by Mrs. Gaines); alsu square num- 
ber 100 city number, but number 12, plan of Lafon, and by the present 
new number as 348 (Mrs. Gaines also released the square 22 of Lafon’s 
plan, as above described)—is part and parcel of the property com- 
prising the succession of the said Daniel Clark, to wit, thesame which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark and attorneys-in-fact 
of Mary Clark, by act of sale dated the , conveyed to ; 
which, by several intermediate conveyances, was conveyed to the 
said Bernard Abadie, one of the defendants in this cause; that the 
said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid, — sold the prop- 
erty so described and claimed by the defendant, the said Ber- 
nard Abadie, and when they executed their act of sale afore- 
said to the said , had no legal right or authority whatever 

so to sell and dispose of or in any manner to alienate the 
551 ~=same; that the sale to was wholly unauthorized 

and illegal, and is utterly nuil and void, and that all the inter- 
mediate conveyances by which the said property was attempted to 
be transferred and conveyed from the said tu the said Ber- 
nard Abadie, defendant, were made without any legal right or au- 
thority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Bernard Abadie, at 
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the time when he purchased the property so described and claimed 
by him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property ; and that he, the said Bernard Abadie, defendant, ought 
to be deemed and held, and is hereby: deemed and held, to have 
- purchased the property in question with: full notice that the sale 
under the pretended authority of the said Richard Relf and Beverly 
Chew, and that the act of sale to , and the intermediate 
conveyances of thesaid property above mentioned were illegal, null, 
and void, and in fraud of the rights of the person or persuns enti- 
tled to the succession of the said Daniel Clark. | 

And this court dotb further order, adjudge, and decree that all 
the property held by the defendant, Bernard Abadie, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant,-Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Bernard Abadie, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to. wit, on the — day 
of , 18—, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. : 

And the court doth further order, adjudge, and decree that the 
defendant, Bernard Abadie, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of thesaid Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendaut, Pierre S. 
Wiltz, in his answer and exhibits thereto annexed, to wit, twenty- 
two lots of ground in thesquare bounded by Maine, St. Philip, Fifth, 
and Sixth streets, being lots 1 to 5 and 10 to 28, inclusive, is part 
and parcel of the property comprising the succession of the said 
Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark and attorneys-in-fact of Mary Clark, by act 

of sale dated the 20 October, 1821, conveyed to Evariste 
552. ~— Blane, which, by several intermediate conveyances, was con- 

veyed to the said Pierre S. Wiltz, one of the defendants in 
this cause; that the said Richard Relf and Beverly Chew, at the 
time and times when, under the pretended authority aforesaid, — 
sold the property so described and claimed by the defendant, the 
said Pierre 8. Wiltz, and when they executed their act of sale afore- 
said to thesaid Evariste Blane, had no legal right or authority what- 
ever so to sell and dispose of or in any mauner to alienate the same; 
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that the said sale to Evariste Blane was wholly unauthorized and 
illegal, and is utterly null and void ; and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Evariste Blane to the said Pierre 
S. Wiltz, defendant, were made without any legal right or authority 
whatsoever to sell , dispose, or to pass, convey, or transfer said property, 
and were wholly unauthorized and illegal, and are utterly null and 
void ; and that ‘the defendant, Pierre S. Wiltz, at the time when he 
purchased the property so described and claimed by him as aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and. doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property; and that 
he, the said Pierre S. Wiltz, defendant, ought to be deemed and held, 
and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Evariste Blanc, and the intermediate conveyances of the said prop- 
erty above mentioned were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Pierre S. Wiltz, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
tichard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Pierre S. Wiltz, together with all 
the yearly rents and profits accruing from the same since the same 
eame into the said defendant’s possession, to wit,on the — day of 
18—, and for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant do forthwith surrender all said property so claimed and 
held by him as aforesaid into the hands of said Myra Clark Gaines 
as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 

the property described and claimed by the defendant, Jean 
553  ~=Ollié, in his answer and exhibits thereto annexed, to wit, lots 

9 and 10 in square 62, bounded by Carondelet walk, Toulouse, 
2d, and Third streets, according to plan of Bourgerol, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the’same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Daniel 
Clark and aitorneys-in-fact of Mary Clark, by act of sale dated the 
80th October, 1821, conveyed to Evariste Blanc, which, by several 
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intermediate conveyances, was conveyed to the said Jean Ollié, one 
of the defendants in this cause; that. the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended au- 
thority aforesaid, — sold the property so described and claimed by 
the defendant, the said Jean Ollié, and when they executed their act 
of sale aforesaid to the said Evariste Blane, had no legal right or 
authority whatever so to sell and dispose of or In any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void, and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Biane 
to the said Jean Ollié, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illega!, and are 
utterly null and void; and that the defendant, Jean Ollié, at the 
time when he purchased the property so described and claimed by 
him,as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property; and that he, the said Jean Ollié, defendant, ought to be 
deemed and held,and is hereby deemed and held, to have purchased 
the property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and that 
the act of sale to Evariste Blane, and the intermediate conveyances of 
the said property above mentioned were illegal, null, and void, and 
in fraud of the rights of the person or persons entitled to the suc- 
cession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Jean Ollié, as aforesaid, now remains 
unclaimed and undisposed of as part and parcel of the succession of 
the said Daniel Clark, notwithstanding said sale in the pretended 
right and under the pretended authority of the said Richard Relf 
and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Jean Ollié, together with all the 
vearly rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the 3d day of March, 

1858, and for which the said defendant is hereby ordered, 
554 adjuaged, and decreed to account to the said Myra Clark 
Gaines, comrplainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jean Ollié, do forthwith surrender all said property so 
claimed and held by him, as aforesaid, into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, J. B. Slawson, 
in his answer and exhibits thereto annexed, to wit, lots numbers 11, 
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12, 18, 14, 15, 16,1n the square bounded by Broad, White, Maine, 
St. Ann, being square No. 21, plan of Bourgerol, in the office of Felix 
de Armas, notary, is partand parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact of Mary 
Clark, by act of sale dated the 30th October, 1821, conveyed to 
Evariste Blane, which, by several intermediate conveyances, was 
conveyed to the said J. B. Slawson, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendant, the said J. B. 
Slawson, and when they executed their act of sale aforesaid to the 
said Evariste Blanc, had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the 
said sale to Evariste Blane was wholly unauthorized and illegal, 
and is utterly null and void, and that all the intermediate convey- 
ances by which the said property was attempted to be transferred and 
conveyed from the said Evariste Blane to the said J. B. Slawson, de- 
fendant, were made without any legal right or authority whatsoever 
to sell, dispose, or to pass, convey, or transfer said property, and were 
wholly unauthorized and illegal, and are utterly null and void; and 
that the defendant, J. B. Slawson, at the tiine when he purchased the 
property so described and claimed by him as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the va- 
rious intermediate transfers of the said property; and that he, the 
said J. B. Slawson, defendant, ought to be deemed and held, and 
is hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Evariste Blane, and the intermediate conveyances of the said prop- 
erty above mentioned, were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, J. B. Slawson, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 

ard Relf and Beverly Chew. 
000 And the court doth further order; adjudge, and decree that 

complainant, Myra Clark, as the legitimate and only child of 
the said Daniel Clark and universal !egatee under his last will and 
testament, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, J. B. Slawson, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 16th day of 
January, 1866, and for which the said defendant is hereby ordered, 
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adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. | 

And the court doth further order, adjudge, and decree that the 
defendant, him, J. B. Slawson, do forthwith surrender all said prop- 
erty so claimed and held by [him], as aforesaid, into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendants, N. Dabon 
and J. J. Lamonie, in their answers and exhibits thereto annexed, 
to wit, the half of lot 8, plan of Pilié, having 30 feet front on Circus 
street by 89 feet 9 inches deep, French measure, and which they 
acquired, as by them stated in their answer, through a chain of 
mesne conveyances and by virtue of an order from the 2d district 
court, parish of Orleans, rendered and signed 22 April, 185-, put- 
ting them in possession as universal legatees of Widow Lorbard, 
born Marie Joseph Guichet, and which acquired as community, is 
part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark, and attorneys-in-fact of Mary Clark, oy act of 
sale dated the 5 day of January, 1821, conveyed to Thomas Bon- 
seigneur, which by several intermediate conveyances was con- 
veyed to the said N. Dabon and J. J. Lamonie, as by them further 
stated, defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed by 
the defendant, the said N. Dabon and J. J. Lamonie, and when they 
executed their act of sale aforesaid to the said Thomas Bonseigneur 
had no legal right or authority whatever so to sell and dispose of or 
in any manner to alienate the same; that the said sale to Thomas 
Bonseigneur was wholly unauthorized and illegal, and is utterly 
null and void, and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Thomas Bonseigneur to the said N. Dabon and J. J. 
Lamonie, defendants, were made without any legal right or au- 
thority whatsoever to sell, dispose, or to pass, convey, or transfer - 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void ; and that the defendants, A. Dabon and J. J. 
Lamonie, when their vendors purchased at the time when they ob- 
tained the property so described and claimed by them, as aforesaid, 
are bound to take notice of the circumstances which rendered the 

actings and doings of the said Beverly Chew and Richard 
506 elf in the premises illegal, null, and void, and of the ille- 

gality and defect in the various intermediate transfers of the 
said property ; and that he, the said N. Dabon and. J. J. Lamonie, 
defendants, ought to be deemed and held, and are hereby deemed 
and held, to have recovered the property in question, with full no- 
tice that the sale under the pretended authority of the said Richard 
Relf and Beverly Chew, and that the act of sale to Thomas Bon- 
signeur and the intermediate conveyances of the said property 
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above mentioned were illegal, null, and void, and in fraud of the 
rights of the person or persons entitled to the succession of the said 
Daniel Clark. | 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant-, N. Dabon & J. J. Lamonié, as 
aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under the pretended authority 
of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Mvra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant-, N. Dabon & J. J. Lamonie, to- 
gether with all the yearly rents and profits accruing from the same 
since the same came into the said defendants’ possession, to wit, on 
the 22d day of April, 185-, and for whick the said defendants are 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, N. Dabon and J. J. Lamonié, do forthwith surrender all 
said property so claimed and held by them, as aforesaid, into the 
hands of said Myra Clark Gaines as part of the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, J.C. G. de 
Monsebert, in answer and exhibits thereto annexed, to wit, 
three lots, numbers 16,17, 18, in the square bounded by Oaks, Ur- 
suline, Sixth, and Seventh, is part and parcel of the property com- 
prising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and attor- 
neys-in-fact of Mary Clark, by act of sale dated the 30th October, 
1821, conveyed to Evariste Blanc, which by several intermediate 


' conveyances was conveyed to the said J, C. G. de Monsebert, one of 


the defendants in this cause; that the said Richard Relf and Beverly 


‘Chew, at the time and times when, under the pretended authority 


aforesaid, — sold the property so described and claimed by the defend- 
ant, thesaid J. C.G. de Monsebert. and when they executed their act 
of sale aforesaid to the said Evariste Blane, had no legal right or 
authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 

the intermediate conveyances by which the said property 
557 was attempted to be transferred and conveyed from the said 

Evariste Blane to the said J. C. G. de Monsebert, defendant, 
were made without any legal right or authority whatsoever to sell, 
dispose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendant, J.C. G. de Monsebert, at the time when he purchased 
the property so described and claimed by him, as aforesaid, was bound 
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to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf.in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
J. C. G. de Monsebert, defendant, ought to be deemed and held, and 
is hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority of 
the said Richard Relf and Beverly Chew, and that the act of sale to 
J. C. G.de Monsebert and the intermediate conveyances of the said 
property above mentioned, were illegal, null, and void and in fraud 
of the rights of the person or persons ent:tled to the, succession of 
the said Daniel Clark. : 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, J. C. G. de Monsebert, as afore- 
said, now remains unclaimed and undisposed of as part and _ parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. | 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under bis last will and testament, 
is justly and lawful- entitled to the property aforesaid so claimed and 
held by the defendant, J. C. G. de Monsebert, together with all the 
yearly rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the 19th day of March, 
1869, and for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. | 

And the court doth further order, adjudge, and decree that the 
defendant, J.C. G. de Monsebert, do forthwith surrender all said 
property so claimed and held by him, as aforesaid, into the hands 
of said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. or 

And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, Emanuel J. Dou- 
villier, in his answer and exhibit thereto annexed, to wit, five lots of 
ground, in the square number 25, bounded by St. Ann, Dumaine, 
Third or Lopez, and Solcedo, plan of Bergerol, being 1, 2, 3, 4, 5, is 
part and parcel of the property comprising the succession of the said 
Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark, and attorneys-in-fact of Mary Clark, by act of 

sale dated the 30th October, 1821, conveyed to Evariste Blanc, 
508 = which by several intermediate conveyances was conveyed to 

the said Emanuel G. Douvillier. one of the defendants in this 
cause ; that the said Richard Relf and Beverly Chew, at the time and 
times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendant, the said Eman- 
uel G. Douvillier, and when they executed their act of sale aforesaid 
to the said Evariste Blanc, had no legal right or authority whatever 
so to sell and dispose of or in any manner to alienate the same; that 
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the said sale to Evariste Blane was wholly unauthorized and illegal, 
and is utterly null and void; and that all the intermediate convey- 
ances by which the said property was attempted to be transferred and 
conveyed from the said Evariste Blanc to the said Emanuel G. Dou- 
villier, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal, and are utterly null 
and void; and that the defendant, Emanuel G. Douvillier, at the time 
when he purchased the property so described and claimed by him, 
as aforesaid, was bound to take notice of the circuinstances which 
rendered the actings and doings of the said Beverly Chew and Rich- 
ard Relf in the premises illegal, null, and void, and of the illegality 
and defect in the various intermediate transfers of the said property ; 
and that he, the said Emanuel G. Douvillier, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of saleto Evariste Blane and the intermediate con- 
veyances of the said property above mentioned, were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Emanuel G. Douvillier, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee-under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Emanuel G. Douvillier, together 
with all the yearly rents and profits aceruing from the same since 
the same came into the said defendant’s possession, to wit, on the — 
day. of , 1S—, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. _ 

And the court doth further order, adjudge, and decree that the 
defendant, Emanuel G. Douvillier, do forthwith surrender all said 
property so claimed and held by him as aforesaid into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
D909 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Jean B. Chauvin, in his answer and exhibits thereto annexed, to 
wit, lot number 4, in square 14, bounded by Dumnaine, St. Philip, 
Gayoso, and Lopez, plan of Bergerol, is part and parcel of the prop- 
erty comprising the succession of the said Daniel Clark, to wit, the 
same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark, and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th Octo- 


Fo ERIM 


~ <= ~ r) . g peas 
RE AEN LETITIA TH NEES IIE DOT LLY OSAP . 
SSS pe ee ee emer ES Aa ot i eeoenereeere ws sor 


— 


a ape anh ge ere ey 


S me ele. oes wee © ne ae eee om 
commpeoctes 


Se a Se aS ORS SS IES SE ES ODED 2 FS SEE ET Sp ase. 
~— vars ha nae ete 


os 


Salling iewtanpafiaren appt enone gaat cane 


a a rn oe pee nme 


462 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &¢., AND 


ber, 1821, conveyed to Evariste Blanc, which, by several interme- 
diate conveyances, was conveyed to the said Jean B. Chauvin, one 
of the defendantsin this cause; thatthe said Richard Relfand Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the defend- 
ant, the said Jean B. Chauvin, and when they executed tieir act 
of sale aforesaid to said Evariste Blanc, had no legal right or au- 
thority whatever so to sell and dispose of or in any manner toalien- 
ate the same; thatthe said sale to Evariste Blane was whollv unau- 
thorized and illegal, and is utterly null and void, and that all the 
intermediate conveyances by which the said property was attempted 
to be transferred and conveyed from the said Evariste Blane to the 
said Jean Baptiste Chauvin, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass,-convey, or 
transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, Jean B. 
Chauvin, at the time when he purchased the property so described, 
and claimed by him as aforesaid, was bound to take notice of the 


-eireumstances which rendered the actings and doings of the said 


Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property ; and that he, the said Jean B. Chau- 
vin, defendant, ought to be deemed and held, and is hereby deemed 
and held, to have purchased the property in question with full no- 
tice that the sale under the pretended authority of the said Richard 
Relf and Beverly Chew, and that the act of sale to Evariste Blane 
and the intermediate conveyances of the said property above men- 
tioned were illegal, null, and void, and in fraud of the rights of the 
person or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Jean B. Chauvin, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Jean B. Chauvin, together with 
all the yearly reuts and profits accruing from the same since the 
"same came into the said defendant’s possession, to wit, on the 
— day of »18—,and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudgc, and decree that the 
defendant, Jean B. Chauvin, do forthwith surrender all said property 
so claimed and held by him’as aforesaid into the hands of said 
vido Clark Gaines as part of the succession of the said Daniel 

ark. 

And this court doth further order, adjudge, and decree that all the 
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property described and claimed by the defendants, Amelia LL. Bacus, 
Marie Baccus, Henry L. Baccus, Anne L. Baccus, widow of Valmont 
Baccus, and she tutrix of her minor children named and heirs of 
said Valmont Baccus, in their answer and exhibits thereto annexed, 
to wit, a lot of ground forming part of lot 13, plan of Joseph Pilié, 
having 30 feet front on Phillippa street by 89 feet 9 inches and 9 lines, 
French measure, bounded by lot 1 and lot 15, bought of Ponpouse 
A. Beaulieu, the 28th May, 1856, is part and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended authority 
of the testamentary executors of said Daniel Clark and attorneys-in- 
fact of Mary Clark, by act of sale dated the 29th December, 1820, con- 
veyed to Jobet, which, by several intermediate conveyances, was con- 
veyed to the said Valmont Baccus and interested by the said 
Amelia L. Baecus, Marie Baccus, H. Baccus, minors, and Annie 
L. Baccus, widow in community, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendant, the said Val- 
mont Baccus, &c., as aforesaid, and when they ‘executed their 
act of sale aforesaid to the said Jobet had no legal right or au- 
thority whatever so to sell and dispose or in any manner to alienate 
the same; that the said sale to Jobet was wholly unauthorized and 
illegal, andis utterly null and void; and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Jobet to the said Valmon Baccus, 
and hence to his widow in community and heirs, defendants, were 
made without any legal right or authority whatsoever to sell, dispose, 
or to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the de- 
fendant, Valmont Baccus, and hence to his widow in community 
and heirs, at the time when he purchased the property so described 
and claimed by them as aforesaid, was bound to take notice of 
the circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void,and of the illegality and defect in the various intermediate trans- 
fers of the said property ; and that he, the said Valmont Baccus, and 
henee his widow in community and her heirs, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 

the pretended authority of the said Richard Relf and Beverly 
561 Chew, and that the act of sale to Jobert and the intermediate 

conveyances of the said property above mentioned, were ille- 
gal, null, and void, and in fraud of the rights of the person or per- 
sons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendants, Amelia L. Baccus, Marie Baccus, 
Henry L. Baccus, Annie L. Baccus, widow in community and tutrix, 
as aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
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said sale in the pretended right and under the pretended authority 
of the said Richard Relf and Beverly Chew. 

And the court doth further urder, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last wil} and testament, 
is justly and lawfully entitle.) to the property aforesaid, so claimed 
and held by the defendant-, Amelia L. Baccus, Marie Baccus, H. L. 
Baccus, heirs,and Annie L. Baccus, widow in community and tutrix, 
together with all the yearly rents and profits accrutng from the 
same since the same came into the said defendants’ possession, to wit, 
on the 28th day of May, 1856, and for which the said defendants are 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, Amelia L. Baccus, Marie Baccus, H. L. Baccus, heirs of 
the said Valmont Baccus, and Annie L. Baccus, widow in com- 
munity and tutrix of her said heirs herein named, do forthwith 
surrender all said property so claimed and held by them as aforesaid 
into the hands of said Myra Clark Gaines as part of the succession 
of the said Daniel Clark. 

And the court doth further order that the accounts be taken by 
J. W. Gurley, master in chancery of this court, of the rents and 
profits accrued or accruing from the said properties since the said 
respective times when the same came into possession of said defend- 
ants, and that he report the same to this court; said account to be 
taken subject to the laws of Louisiana. 

It is further ordered, adjudged, and decreed that the complainant, 
Myra Clark Gaines, have execution against the defendants for costs 
incurred in this cause. 

It is further ordered, adjudged, and decreed that the complainant 
have leave to apply for such. other or further order, direction, or 
decree as may be now or hereafter necessary in the premises. 


(Signed) EDWARD C. BILLINGS, Judge. 


Amendment to Decree. Entered and Filed May 7th, 1877. 


It is ordered that the decree herein be amended by adding as 
follows: And so much of the bill of the complainant as contains or 
relates to matters hereby referred to the master for a report is retained 
for further decree in the premises. 

New Orleans, May 7th, 1877. 


(Signed) EDWARD C. BILLINGS, Judge. 


os 
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x 562 Exuipit “A 13.” Filed with Report of A. G. Brice, Master. 


Satisfaction of Judgment in Favor of Various Defendants. 
Extract from the Minutes, January 9th, 1879. 


’ 
e’ Myra CLARK GAINES 
. US. to 3663. 
e P. H. Monsseavux et als. 
eat On motion of Wm. Reed Mills, solicitor of Myra Clark Gaines, 
Bs complainant herein, and on representing to the court that settle- 
° ments in nature of compromises have been made between complain- 


ant and the defendants, Auguste Gautier, Aimee Gautier, Jules Ber- 
mudez, G. O. Reinecke, John and Pauline Bietry, Widow and Heirs 
of D. B. Macarty, whereby the final judgments of this court in favor 
of complainant against defendants, rendered on the 6th and 7th of 
January, 1879, confirming the reports of E. Sabourin, master, as re- 
gards said defendants, have been settled so far as said defendants 
are concerned, it is ordered that said judgment- be and are held as 
satisfied and paid, under the provisions of said compromise. 


*.@eeC e@ @ 


563 “A 14.” Filed with Report of A. G. Brice, Master. 


Motion and Order. Decree Against Jules Lapene Satisfied. 
Extract from the Minutes, April 19th, 1879. 


Myra CLARK GAINES 


Us. . {No 3668. 
é FP. &. MOoNSsEAUX el als. 


On motion of A. & W. Voorhies, solicitors of Jules Lapene, a de- 
° fendant herein, suggesting the annexed private deed of compromise 
and satisfaction of the two judgments rendered against him in favor 
of complainant, to wit, of the 30th April, 1877,and the 7th January, 
1879, decreeing complainant to be the true owner of the land claimed, 
and to recover certain rents and revenues and value of use— 

It is ordered that said judgments be decreed satisfied and extin- 
guished so far as said Jules Lapene is concerned, and that the re- 
| cordation in the offices of the recorders of mortgages and alienations 
és of the parish of Orleans be cancelled and erased. 


—— Oe ee, ee ies 
eo sd ; , 


“A 15.” Filed with Report of A. G. Brice, Master. 


Motion and Order. Decree Against Philip Avegno Satisfied. 
» * ‘Extract from the Minutes, April 19th, 1879. 


| Myra CLARK GAINES 


. vs. = 36638. 
P. H. MonssEavux ef als. 


On motion of A. & W. Voorhies, solicitors of Philip Avegno, a 
59—1293 
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defendant herein, suggesting the annexed private deed of compro- 
mise of 17th February, 1879, and satisfaction of the two judgments 
rendered against him in favor of plaintiff, to wit, 6th January, 1879, 
and 30th April, 1877, decreeing complainant to be the owner of the 


property claimed in her bill of complaint, and to recover the fruits, 


rents, and revenues, and value for use—| 

It is ordered that said judgments be decreed wtintiod and ex- 
tinguished so far as said Philip Avegno is concerned, and that the 
recordation of the aforesaid judgments be erased in the offices of 
the recorders of mortgages and alienations of the parish of Orleans— 
be also cancelled and erased. 


564 “A 16.” Filed with Report of A. G. Brice, Master. 


Extract from the Minutes of Tuesday, November 14th, 1865. 


Circuit Court of the United States for the Sixth Circuit and Eastern 
District of Louisiana. : 


Myra CLARK GAINES : 
vs. I No. 2619. 
F. D. DELACcROIX ef als. 


Myra CLARK GAINES 2 
vs. to 2734. 
MANUEL J. LIZARDI et als. 


Myra CLARK GAINES | 
vs. No. 2695.. 


THE City oF NEw ORLEANS et als. 


On motion of H. D. Stone, Esq., att’y for complainant in these 
cases, and on suggesting that some part of the proceedings in each 
of the above-entitled causes are in a foreign language, ordered that 
Charles Claiborne, clerk of this court, be hereby authorized to make 
a translation of all such proceedings. | 
CLERK’s OFFICE. 


A true copy of the original of record in this office. 


New Orleans, Nov. 17th, 1865. 
[sEAL.] (Signed) CH’S CLAIBORNE, Clerk. 


Record of suit of Myra Clark Gaines vs. P. H. Monsseaux et als., 
No. 3663 of this court, offered on behalf of defendant Nov. 9th, 
1880, portions of which were also offered by complainant at various 
times, 

Myra CLARK GAINES 
versus bo 3663. 
P. H. MonssgEavx. 


To the honorable the judges of tlie United States circuit court, sixth 
circuit and eastern district of Louisiana, sitting in equity : 
Myra Clark Gaines, a citizen of the State of New York, residing 
in Brooklyn, in said State, brings this her bill in equity against the 


a 


following defendants, each of whom is a citizen of the State of Lou- 
Islana and residing in said eastern district thereof, to wit: 


P. H. Monsseaux, 

A. D. Doriocourt, 

Jules Lapiere, alias Lapene, 

W. F. Vredenburgh, 

N. Rillieux, 

J. G. Pelhofer, 

W. Laurans, 

Henry Spizefaden, 

Jules Bauduc, 

Joseph Bermond, 

Jacques Philippe, 

Moreau, 

W’d Auguste Lanusse, 
John Brietry, 

[2]. Gabriel Levasseur, 
Stanislaus Weber, 

J. T. D. Lefebre, 
Marcelin Esnard, 


° 565 J. B. Robertson, 


Wid. M. Gubarsche, 
Barthelemy Moreno, é 
Nancy Villars, 

Lilette Bonenguier, alias Bon- 
seleneur, 

F. M. Jacobs, 

Marcelin Bethencourt, 

Wid. Raymond Loseul, 

Wm. Moran, : 

Michel Meilleur, Jr., 

P. Avril, 

Jacob Newhouser, 

Raymond Rousselot, 

D. B. Macarty, 

Wid. B. Duracker, 

Joseph Dangel, 

John Despeaux, 

John Augustus Blacksmith, 

Henry Peter, 

Joseph Bazanac, 

Ferdinand Tomson, alias Thomp- 
son, 

Joseph Abadie, 

Martin Gruff, 

Etienne Parsscell, 

J. M. Tourne, 

C. Morel, 

Geo. Prinschop, alias Geo. Bisch- 

off, 
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Auguste Gautier, 


W. H. McLean, 

L. J. E. Mace, 

Albin Soulie, 

Joseph Hernandez, 
Alex. M. Agelasto, 
Augustus St. Amant, 
Julius Dumant, 

Wid. Pierre Cap, 

John Pemberton, 

José Sabatis, 

Louis Barnett, 

Dennis Cronan, 
Victorine Demoruelle, 
Felix A. Ducros, 
David Stickney, 
Priere Minville, 
Joseph Fumegano, 
Fulcrum Randon, 

J. P. Perez, 
Barthelemy Morisco, 
J. B. Jacquet, 

Jules Bermudez, 

P. Avegno, Jr., 

Jules Lavergne, 

Joseph Oscar Theard, 
Victor Cerosselles, . 
M. Theral, alias Chéval, 
A. Cubicke, 

Aimée Gautier, 

Joseph Dubac, 

J. F. Bigot, 

J. F. B. Courbet, 
Joseph Fuentes, 
Pierre Lamarlere, 

R. Devoe, 

L. Attenet, 

J. Dupasse, 

Adele Mongin, 
Theodore Guyol, 

John L. Gubernator, 
J. P. Siffrent, 

Jean Allie, 

Wid. J. Juliet Keny, alias Reny, 
Owen Doherty, | 
Margaret McLaughlin, 
Wid. J. C. de St. Romes, 
Louis Aron, 
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Joseph Despleaux, McDonough School Fund, 
Geo. Lohr, Simon Edward Brunett, 
Peter Mulier, alias Muller, J. B. Muilhe, alias Mailhe, 
Francois Lacroix, Geo. Osearn Reinecke, 
Joseph Diard, Henry Parlange, 
Albin Rochereau, Francois Roumieu, 
Francis Mouny, John Johnson, 
Robert J. Kerr, Louis E. Nie, 
Isidore Eugene Pinsard, Arthur B. Griswold, 
Josephine Hoa, John and Jas. C. Davidson, 
Joseph Guilot, John Hoey, 
Henri Larqui, B. Abadie, 

Florille Foy, A. Boeto, 


566 Maria M. Doriocourt, tutrix of Maria Doriocourt, a minor; 

Joseph Doriocourt, Francis Doriocourt, Andree Doriocourt, 
Aimee Rousseau, Alfred Rousseau, testamentary executor of the will 
of Rodolphe Rousseau ; V. Bouligny, Mary Bouligny, his wife; An- 
toine Favre Nicolin, curator of the succession of Charles Selinger ; 
Bernard Avegno, testamentary executor of the estate of P. Avegno; 
Mrs. Pierre Oscar Peyroux and her husband, whose name 1s to your 
oratrix unknown; Mrs. Francis Joseph Bauduc and her husband, 
whose name is to your oratrix unknown; Mrs. Pauline Brietry and 
her husband, whose name is to your oratrix unknown; Mrs. J. B. 
Marmsout and her husband, whose name is to your oratrix un- 
known; Mrs. Ellen Phillips and her husband, whose name is to 

your oratrix unknown; Mrs. Celina Bavant, alias Ravenat, and 
[3] her husband, whose name is to your oratrix unknown; Mrs. 

Bazanac and her husband, whose name is to your oratrix 
unknown; Mrs. Celina Magner and her husband, whose name is to 
your oratrix unknown; The Southern Star Manufacturing Com- 
pany, a corporation established by the laws of Louisiana and doing 
business in New Orleans; Mrs. Charles Havenard and her hus- 
band, whose name is to your oratrix unknown; Mrs, Jeremiah 
Scanlan and her husband, whose name is to your oratrix un- 
known; Mrs. Henry St. Paul and her husband, whose name is 
to vour oratrix unknown; Emma L. Walton and her husband, 
whose name is tu your oratrix unknown; Mrs. Septima Moral and 
her husband, whose name is to your oratrix unknown; Mrs. Simeon 
Delord and her husband, whose name is to your oratrix un- 
known; Mrs. Jean Sauvage and her husband, whose name is to 
your oratrix unknown ; The Canal Carondelet Navigation Company, 
a corporation established by the laws of Louisiana and doing busi- 
ness in New Orleans ; The Hope Insurance Company, a corporation 
established by the laws of Louisiana and doing business in New 
Orleans ; Antoine Surrat, Minor Kenner, Willis P. Coleman, E. Pal- 
myre White, D. Prieur White, Geo. White, Athie White, Octavia 
_ White, N. P. Fisher and his wife, P. Augrain and his wife, S. 
Howell and his wife, H. D. Hopkins and his wife, John M. Brown ; 
Eliza Davis Kenner, administratrix of the estate of Minor Kenner 
and tutrix of Daniel Kenner, Maria Kenner, Oxley Kenner, her 
minor children; C. W. Hopkins, Mrs. Vance and her husband, J. 


ye 
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G. Keiser, Jules Bermudas, Jules Lapiere, Louis Benocks, Dennis 
Cronan, J. B. Patrick, Martin Soye; Mrs. Saliba, administratrix of 
the estate of Joseph Saliba; A. Miltenberger, J. A. Blanc, W. 
Hogan, Edward Barnett; George Griser, alias Giseler; heirs of 
H. Lavergne, F. Hubert; John Sabie, alias Sable ; Michael Lorenz, 
Jean Cazeneau, Alphonse Drez, Armand Pauzane, Louis Mestier, 
Pangre Wicker, John Miller, Henry Lorenz, Michael Dennis, 
Henry Grandmont, Charles Petrie, Miss M. A. Levassier ; The Pont- 
chartrain Railroad Company, a corporation established by the laws 
of Louisiana and doing business in the city of New Orleans; The 
City of New Orleans, a corporation established by the laws of Louisi- 
ana. 
567 Also against the heirs of Paul Pesquier, who are aliens, re- 
siding in the Kingdom of France, and whose names are un- 
known to your oratrix, but who are represented by P. Casanave, their 
agent-and attorney, who resides in the eastern district of Louisiana 
aforesaid ; ‘Teresa Perre Massana, an alien, who resides in the King- 
dom of Spain, who has an attorney and agent, to wit, Oscar Alex, 
who resides in Louisiana, in the City of New Orleans, and is a citi- 
zen of said State, in said eastern district. 
[4] And thereupon your oretrix complains and says that Daniel 
Clark, late of the City of New Orleans, in the State of Lou- 
isiana, at the time of his death, being seized in fee simple and law- 
fully possessed of certain lands and negro slaves, rights, credits, and 
other property of great value, did, on or about the thirteenth day 
of July,in the year eighteen hundred and thirteen (1818), duly 
make, execute, and publish his last will and testament in writing, 
and thereupon, amongst other things, acknowledged your oratrix to 
be his legitimate and only child, and bequeathed to her all the 
estate, whether real or personal, of: which he might be possessed, 
subject only to the payment of certain legacies thereinafter named ; 
and that the said testator did, in and by his last will and testament, 
constitute and appoint Francois Dusnan de la Croix, James Pitot, 
and Joseph D. D. Bellechasse executors thereof, and did also ap- 
point and constitute the said de la Croix tutor to your oratrix ; and 
that thesaid testator departed this lifeon or about the sixteenth day 
of August, in the vear 1813, not having revoked or annulled the 
said will and testament, or the provisions therein for the benefit of 
your oratrix as aforesaid, but leaving the said will, and every part 
aud portion thereof, in full force and effect; and after the death of 
the said testator, to wit, on or about the eighteenth day of January, 
1855, your oratrix applied to the second district courtof New Orleans 
(the court having jurisdiction of such matters) for the probate of 
the said will; that upon the hearing of the application of your ora- 
trix the said court rejected the same; that afterwards, in due time, 
the said cause was appealed to the supreme court of the State of 
Louisiana, whereupon, after due proceedings, the said supreme court 
reversed the judgment of the said second district court, and, pro- 
ceeding to render such judgment as should have been rendered by 
the lower court, ordered, adjudged, and decreed that the said will 
of Daniel Clark, dated July 13th, 1813, as set forth in the petition 


4 be r as | 
that it be received, recorded, and execy ed as such ; at on the 23d 
day of February 1 856, the Mandate of the said supreme Court was 

i 


filed and Tecorded In the Second district Court, and the said Will wag 
duly corded in the book of wills of Said court On the 23q day of 
j ebruary, 1856, in b 10, p. 3 : Which yj More fully 
appear fro, PY of saig Will and he Probat thereof as fo] 
low 
568 Starr OF Loutstans Second Districg Court of New O) leans ~~ 


On the application of Mrs. Myra Clark Gaines fop the proof of the 
will of Danie] Clark, No. 8646, « Petition » Filed 18th January, 
1855, (Signed ) Octave Morel, deputy clerk. 


he Petition of Myra Clark Gaines, who resides jn the city and 

State of New York, "espectful] y represen ts that on the six. 

[5] teenth day of August, 4 D. 1813 Danie] Clark, then residing 

In New Orleans, departed this life leay- no “scendants ex 

Cept your Petitioner Who is the daughter Of said deceased - that on 
date 


the 13th day of July, 1813. 


Which Was in Substance 40d to the effect follow; g: F: 
New OrtE, Ns, July 30th, 18] 3, | 


“In the Name of God, amen. » Danie] Clark, Of New Orleans, 
do this My last wil] and testament. « primis, | Order that 
t debts be Pai ‘Second? I do hereby acknowledge that 


NY beloved JTa, who is yp ving in the famj} 4amue] B 
AVIS, is Zitima nd Only da SAter, and that Ve and 
“queath y; her, the saiq Myra, all the ale, whet} real or 

Personal, o Which ay di Possessed, Subject on}, Lo the p YMetits 

OF certa leg S here after n Med, ‘Third? It is NY desire that 

Ny friend Cj, nco Snan de Ja Croix l have the 
arge of Y said daughter ra, and [ do 1Ppoint an OStitute 
1M tutor { ‘Fourth’ © and beque | Zato my Mother, 

Mary Clark, recently of Germa Lown, in the Sta enn: 

SY!vania, an annuity of two thousand dollars, Which ; be paid 

Out of my ate du Ing’ hey e; ther oj and b queath an 

4nnuity of Ndred do] s rolin Deg Se, until si, 

4ITIVes at the g 4JOrity, after Which J € and Weath hep 
“acy of five th dollars, Ifth, J lereby ; °MInate and 
Point my Ff ds, Franeojg Dusn de la ( » James P ot, and 
e] asse, my Xecutors With fy] OF to Cxecute 

this My last wil] Settle everyth & relat State,” 
Petitioner f Vers that the Said wil] “Ontained of}, CELaCieg 
4nd dispog; ‘ONS; that Id testator g legacy Of $5,000 Lo a son 
» 40d another f $5,000 t Son of M € Buys both 
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of New Orleans; he also provided for the freedom and maintenance 
of his slave Lubin. In his said will the said Daniel Clark made an 
inventory of his estate, with explanations of his business relations, 
and gave instructions to the said tutor, De la Croix,in regard to the 
education of your petitioner. 

She further represents that the said will was an olographic one, 
wholly written, dated,and signed by the testator, in his proper hand- 
writing, and at the death of the said Clark was left among his papers 

at his residence; that after his decease diligent search was 
069 made for said will, but the same could not be found, nor has 

it been since, and it was either mislaid, lost, or destroyed ; 
that the destruction of said will has prevented her from giving the 
oo thereof with any greater certainty than as set forth herein- 
above. 

Petitioner further shows that Messrs. Bellechasse and Pitot, two 
of the above-named executors, are dead ; that the said De la Croix, 
the other, is indisposed to accept the executorship of the said will; 
and that no presumptive heirs of said Clark reside in this State. 

She further shows that at the decease of said Clark, and for many 

years after, she was a minor, wholly ignorant of her rights 
[6] under said will; and that after she arrived at the age of 

majority, and was made acquainted with the matters aforesaid, 
she instituted a suit on the 18th of June, 1834, in the probate court 
of New Orleans, for. the purpose of proving the said will, but the 
said suit was dismissed, as in case of nonsuit, on the 8th day of June, 
1836, without any fault of your petitioner. 

That in the year 1886 she instituted suit by bill in chancery in 
the circuit court of the United States for the eastern district of Lou- 
isiana to set up the said will and enforce her rights as universal 
legatee under the same, but that the Supreme Court of the United 
States dismissed her claims under the said will, as in case of non- 
suit, without deciding on the merits of the cause, and without the 
fault of your petitioner. 

Wherefore she prays that this honorable court would fix a day, 
place, and hour for the proof of the said will, and after all due pro- 
ceedings, such as the law requires, that the same may be recorded 
and its execution ordered, and for general relief. 

And she will ever pray, ete. 

(Signed) P. E. BONFORD, 
SMILEY & PERIN, 
MOISE & RANDOLPH, 
Attorneys for Petitioner. 


Order.” 


Let the will within referred to be proved before me on Saturday, 
the 27th day of January, 1855, at 10 o’clock a. m. 


(Signed) J. N. LEA, Judge. 


LOE A ASS 
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Decree of the Supreme Court of the State of Louisiana. 


Monpbay, December 17th, 1855. 


It is therefore ordered, adjudged, and decreed by the court that 
the judgment of the lower court be avoided and reversed, and, pro- 
ceeding to render such judgment as should have been rendered in 
the lower court, it is ordered, adjudged, and decreed that the will of 
Daniel Clark, dated “ New Orleans, July thirteenth, eighteen hun- 
dred and thirteen,” as set forth in the plaintiff’s petition, be recog- 

nized as his last will and testament, and the same is ordered 
570 _to be recorded and executed as such ; and it is further ordered 

and decreed that Francois Dusnan de la Croix be confirmed 
as testamentary executor of said last will and testament, and that 
letters testamentary issue to the said De la Croix,and the costs of 
this proceeding be borne by the succession. : 

A true copy: 

Clerk’s office, New Orleans, February 26, 1856. : 

EUGENE LASSERE, Clerk. 


Decree of the Supreme Court of the State of Louisiana. 


Monpay, February 18th, 1856. 


It is therefore ordered, adjudged, and decreed that the judgment 
heretofore pronounced by us in this case be amended by adding to 
the same words, “ Reserving to said Richard Relf the right, if 
[7] any he have, to oppose said will in any manner. allowed by 
law, as fully as he could have done had he not been a party 
to these proceedings.” 
A true copy: 
New Orleans, February 23d, 1856. | 7 
(Signed) EUGENE LASSERE, Clerk. 


And your oratrix further showeth unto your honors that the whole 
estate of the said Daniel Clark, by the laws of the State of Louisiana, 
and in pursuance of the said last will, vested in your oratrix, on the 
death of the said testator, subject only to the payment of the debts 
and specific legacies contained in said last will and testament. That 
the said defendants on or about the day of ,in the year 
1839, after the death of the said Daniel Clark, and while your ora- 
trix was a minor, took possession of and have ever since held and 
retained, for their own use and benefit, the following property of the 
said Daniel Clark, bequeathed to your oratrix as aforesaid, with the 
buildings and improvements thereon, and have enjoyed the rents 
and profits of the same ever since; that is to say: | 

Ist. A lot of ground in the City of New Orleans, in the square 
bounded by Circus, Phillippi, and Poydras, as Poydras street was in 
1855, being about ten feet wide and about 191 feet long on Poydras 
street, being the same land sold by the Carrollton Railroad Com- 
pany to Municipality No. 2, by act before Joseph B. Marks, notary 


eienegumess ‘semen — 


— 


A amas 
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public, September 14th, 1836, now claimed by the City of New 
Orleans. 

2d. A lot of ground, with all the buildings thereon, in the City of 
New Orleans, in the square bounded by Burgundy, St. Peter, Ram- 
part, and Toulouse, being the lot about 60 feet on Toulouse and 120 
feet deep, which lays next to lot No. 1, towards Rampart street, as 
by plan of Carlos Trudeau, dated January 11th, 1801, deposited in 
the office of P. Pedesclaux, and being next to the lot of E. H. La- 
meyer, conveyed to Daniel Clark aforesaid, by James Pitot, by act 
before P. Pedesclaux, February 24th, 1813, now claimed by Antoine 
Sarrat. 

od. One valuable plantation, parcel, or tract of land, situ- 
571 = ated at Kennerville,so called,in the State of Louisiana, about 
five leagues above the City of New Orleans, on the left bank 
of the River Mississippi, bounded on the upper side by lands owned 
in October, 1813, by Wm. Kenner, and extending in front on the 
Mississippi river 18} arpents, and on the lower side bounded by 
lands owned in October, 1813, by Jacques Fortier, and extending in 
the rear, on both sides, to Lake Pontchartrain, with all the improve- 
ments thereon, having been purchased by Daniel Clark aforesaid 
from Stephen Henderson for $120,000, now claimed by the widow 
and heirs of Minor Kenner and-Willis P. Coleman and others. 

4th. A certain tract of land containing about 135 acres, more or 
less, situated in the quarter of the Bayou St. John, in the City of 
New Orleans, with all the buildings and improvements thereon, 
bounded by the Canal Carondelet, Dorgenois street, Bellechasse 
street, by land that in 1821 was owned by Mrs. Henry and Evariste 
Blane, and by the Bayou St. John, according to a plan of said land 

drawn by Joseph Pilié, dated August 20th, 1821, annexed to 
[8] an act of sale of said tract, made by Richard Relf and Bev- 

erly Chew, as executors of Daniel Clark, to Evariste Blane, 
and passed before Philip Pedesclaux, October 30th, 1821, now of rec- 
ord in said Pedesclaux’s notarial records, said land having been 
acquired by the said Daniel Clark, in his lifetime, from Nicolas 
Maria Vidal, by act before C. Ximenes or P. Pedesclaux, notary 
public, on or about July 24th, 1804, now claimed by * * * (The 
names of these claimants are included in the list of defendants above, 
and are omitted for sake of brevity.) 

Sth. A lot of ground in the City of New Orleans, on Royal street, 
between St. Peter and Toulouse street, being No-. 184 and 186, in 
1840, on said street, and being the same described in the will of 
Rena Le Monier, book 6, page 421, in the records of wills for the 
parish of Orleans, being the same conveyed to Daniel Clark afore- 
said by James Pitot, by act before P. Pedesclaux, February 24th, 
1813, being 30 feet on Royal street, and 120 feet deep, and bounded, 
in 1813, on one side by land of Madame Wid. Lauties, and on the 
other by land of Messrs. Grandschamp & Monier, now claimed by 
Palmyra White and her children. 

6th. A tract of land, with all the improvements thereon, situated 
in the parish of Ascension, State of Louisiana, on the left bank of 
the Mississippi, 183 arpents in front on the Mississippi, and extend- 
60—1293 
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ing back 40 arpents, purchased by Daniel Clark aforesaid of Wm. 


Simpson, June 5th, 1812, by act before P. Pedesclaux, and bounded. 


in 1816 by lands of Beverly Chew and Richard Relf on the lower 
side, and on the upper by lands of Stephen Henderson and G. W. 
Destrahan, now claimed by John M. Brown. ) 
7th. A square of ground in the City of New Orleans bounded by 
Circus, Perdido, Phillippi, and Poydras street-, now claimed by the 
heirs of Paul Pesquier and Teresa Perra Massana. 
8th. A tract or parcel of land on Gentilly road, in the City of New 
Orleans, lying between the Gentilly road, the Canal Marigny, Treas- 
ury, and both sides of Spain street, being about 22 arpents front on 
Gentilly, as by plan of Allen D. Demicourt, dated April 21, 
572 1856, now in the office of H. H. Stone, No. IS Royal street, 
New Orleans, now claimed by * * * (The name- of the 
.defendants are included in the list of defendants above, and are 
omitted for sake of brevity.) | 

And your oratrix further shows that the particular portions and 
lots of said lands so taken possession of and claimed by said defend- 
ants separately, the time when each took possession of the same, the 
title and claim of title by which each pretends to hold, the date from 
which they have received rents and revenues from the same, and 
the annual amounts of such rents and revenues, are unknown to your 
oratrix ; that the facts touching all these matters are material to the 
case of your oratrix, and that the discovery of them by each of said 
defendants is indispensable as proof. : 

And your oratrix further shows that said Daniel Clark made a 

provisional will in the year 1811 in which he made his mother, 
[9] Mary Clark, his universal legatee, and one Richard Relf and 

Beverly Chew his executors; that said will of 1811 was pro- 
bated in the City of New Orleans and said Relf and Chew qualified 
as executors; that said will of 1811 was revoked by the aforesaid will 
of 1813; that said Chew has departed this life, and all the rights 
and duties of said Relf as executor have expired; that said Mary 
Clark, the universal legatee under said will of 1811, departed this 
life many years since, and all her heirs and legatees reside without 
the jurisdiction of this honorable court. 

That James Pitot and D. D. Bellechasse, named as executors in 
said will of 1813, departed this life before the probate thereof; that 
Francois Dusnan de la Croix, the other executor, refused to qualify 
as executor under said will of 1813, and is now dead, and there is 
now no qualified or acting executor, administrator, or curator of the 
estate of said Deniel Clark. 

And your oratrix further showeth that she has several times ap- 
plied to the said defendants to deliver to her the said ‘property and 
account for the rents and revenues of the same; and your oratrix 
had well hoped that the said defendants would have complied there- 
with, as in equity and good conscience they ought to have done. 

But now so it is, may it please your honors, the said defendants, 
to injure and oppress your oratrix, now absolutely refuse to deliver 
said property to your oratrix, or to pay or account to her for the 
rents and revenues of the same or the interest due thereon, some- 


Lo — | 
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times pretending that one Richard Relf and one Beverly Chew sold 
said property to the defendants as testamentary executors of a will 
of the said Daniel Clark made in the year 1811, which had been ad- 
mitted to probate in the probate court for the parish and City of 
New Orleans, and as attorneys-in-fact for one Mary Clark, the devisee 
in said will of 1811 named, and that thev, the said defendants, be- 
came the purchasers of the said property for a full and valuable con- 
sideration, and without notice of any revocation or invalidity of said 
will, alleged to have been made by said “Daniel Clark in 1811, and 
in which said Relf and Chew were named executors, and wit! 10ut 
notice of the rights and claims of any other person than the said 

Mary Clark tothe said estate of the said Daniel Clark, or any 
573 part thereof; and thereupon the said defendants insist that 

although the said will of 1811 may not have been the last 
will of said Daniel Clark, yet they should not be affected thereby, 
and that the titles acquired by them under the sales made by the 
said Relf and Chew are good and proper titles and cannot be invali- 
dated or disturbed in any manner by the revocation of said will of 
1811, by any claim or title your oratrix may have had or now has 
to said property, or any portion thereof, and at other times the said 
defendants pretended to have acquired title to said property by pre- 
scription. 

Whereas your oratrix expressly charges the contrary of all these 
pretences to be true, and that neither the said Relf nor Chew was 
the duly qualified executor of the said will of 1811 at the time 
of the said sales, and their term of office as such pretended ex- 

ecutors expired previous to the date of any such sales, nor did 
(10] either of them act legally in their assumed capacities of pre- 

tended executors of the will of the said Daniel Clark, and attor- 
neys of the said Mary Clark; nor did they, or either of them, when 
acting 1n both or either of said assumed capacities, observe or com- 
ply with the formalities, or adopt the measure prescribed by law, 
to give any validity or authority to any act or acts done or assumed 
to be done by them,in such assumed capacities of executors or attor- 
nevs In relation to said estate of said Daniel Clark ; that a true and 
faithful inventory and a just appraisement by two duly appointed 
and sworn appraisers of the real and personal estate of the said 
Daniel Clark had not been made according to Jaw by said Relf or 
Chew before said sales were made; that proper and legal orders to 
sell were not obtained by them from the judge authorized to make 
such order before said sales were made; that the said sales were 
made by private contract and not at public sale with legal notice as 
the iaw required; that the money paid by the said defendants for 
said property was not a full and valuable consideration for the same ; 
that the said Mary Clark was not seized of any interest in the said 
property, nor in the actual possession of any part thereof at the date 
of her said power of attorney, or at the date of any such sales; that 
said Relf and Chew had not, nor had either of them, caused them- 
selves, or either of them, to be duly recognized by a court of compe- 
tent authority as the attorney or attorneys of said Mary Clark; that 
the pretended power of attorney from said Mary Clark to said Relf 
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and Chew was vague and general in its terms and did not expressly 
authorize them, or either of them, to sell the property aforesaid, and 
for this purpose the said power of attorney was void and of no effect ; 
that all the acts of Relf and Chew in relation to the said sale of the 
said property to said defendants were, upon the face of the proceed- 
ings in the foregoing and many other respects, illegal, informal, 
fraudulent, and void by the laws of the State of Louisiana, and so 
they were necessarily known to be by the said defendants at the 
time of their pretended purchase of said property; and that the 
pretended wil! of 1811 had. been revoked by said Daniel Clark and 
was of no validity ; and that the making and existence of said last 
will of said Daniel Clark of 1813 were well known to said defend- 
ants at the time of their pretended purchase from said Relf and 
Chew as aforesaid. 
574 And your oratrix charges that, according to her best infor- 
mation and belief, she became of age on the 31st day of De- 


- cember, in the year 1827; that in tender infancy and before the 


death of the said Daniel Clark, she was removed from New Orleans 
to Philadelphia, in the State of Pennsylvania, and was one of the 
family and bore the name of Col. S. B. Davis; that until about the 
time of her first marriage, to wit, with William W. Whitney, which 
was about the vear 1832, she was kept in ignorance of her history, 


parentage, rights,and even her name; that on becoming acquainted | 


with her parentage and rights, on or about 18th day of June, 1834, 
she instituted suit in the probate court of New Orleans for the pur- 
pose of proving said last will of said Daniel Clark, but the said suit 

was dismissed, as in case of non-suit, on the 8th day of June, 
[11] 1836, without any fault of your oratrix; that on the 28th of 

July, 1836, your oratrix instituted suit in the district court 
of the United States for the eastern district of Louisiana, to set up 
the said will of 1813, and to enforce her rights under the same, and 
as heir-at-law of the said Daniel Clark, by will in chancery against 


these defendants, among others, for this and other property; that — 


the Supreme Court of the United States in 1844 held that the said 
will of 1813 should be proved in the probate court of the State be- 
fore any title to property could be set up under it; and her claim 
as heir-at-law finally decided against her in April, 1852; and on the 
18th day of January, 1855, your oratrix filed her petition to have 
the said will of 1813 of the said Daniel Clark probated, which was 
done on the 17th of December, 1855, received aud recorded in the 
second district court as aforesaid, on the 23d of February, 1856. 
And your oratrix expressly charges that in the aforesaid bill in 
chancery filed as above stated, July 28, 18836, and in the various sup- 
plemental bills and amendments. filed thereto, which bill is known 
as No. 122 upon the docket of this honorable court, the mayor and 
aldermen of the City of New Orleans, Municipality No.1 of said city, 
Philip Minor, Geo. Kenner, Duncan Kenner, Raymond Massana, J. 
F. C. Barabino, Antoine Piernas and his wife, the New Orleans and 
Carrollton Railroad and Bank Company, F. H. Pettipain, and one 
Toledano, Charles Ceranco, and Elizabeth Nagel, his wife, John Hol. 
liday and Maria Holliday, Rene Le Monier, F. X. Martin, and J. 


ia 
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Hopkins, and all the other persons who were the pretended owners 
and possessors of said several tracts of land above described, were each 
and all of them made defendants and duly cited to answer said bill, 
and did appear ans answer said bill in the year A. D. 1836. 

Ard your oratrix expressly charges that upon the 27th day of 
‘March, A. D. 1857, she exhibited her bill in chancery, which was 
duly filed in this honorable court, and known as No. 2734 upon the 
docket of said court, against all the owners and possessors of said 
several tracts of land above described, in which she sought to recover 
from them said lands, and that they were duly cited to appear and 
answer said bill. 

And your oratrix expressly charges that when said suit was finally 
decided in April, A. D. 1852, thereafter, to wit, upon the Ist day of 

April, A. D. 1861, she instituted suit to recover all said lands 
575 — severally above described against all the owners and possessors 

of said several tracts of land at that time in the court of the 
Confederate States, which claimed jurisdiction of said matters, which 
had usurped the power that of right belonged to this honorable 
court, and that was the only de facto court then existing within the 
territory of the eastern district of Louisiana aforesaid; that all said 
owners were duly cited May Ist, 1862, in said suit to appear and an- 
swer thereto. 

And your oratrix expressly charges that on or about the Ist of 
May, A. D. 1875, she exhibited in this honorable court her bill in 
chancery in due and proper form, wherein she sought to recover 
each parcel of the aforesaid land of all the then owners of said land 
at the time, which bill was duly filed in said court, and that she 
verily believed all said defendants, the owners thereof, were duly 
served with process, and that she learned for the first time, about 
the first of July, 1865, that said defendants had not been so served 
with process because, as she was told, she had not provided funds to 
pay for the service thereof, which she supposed she had done, in the 
hands of her then attorney. 

And your oratrix expressly charges that from the day she first, 
by accident, learned her parentage, and her rights to the aforesaid 
land, she has suffered no laches to intervene in her prosecution of 
her rights to said land; but,on the contrary, she has been persistent 
and diligent, unwearied and unremitting in the prosecution thereof, 
and devoted thirty-three years of the best portion of her life to ob- 
tain what of right and equity to her belongs; thatshe expended the 
fortune of her first husband, Wm. Wallace Whitney, about forty 
thousand dollars, in that pursuit, and when she intermarried with 
Major Gen. Edmund Pendleton Gaines, in the year 1839, he devoted 
nearly his whole fortune, about one hundred thousand dollars, to 
assist your oratrix in maintaining her rights to the aforesaid lands 
and other property of her father, in addition to the sum of nearly 
five hundred thousand dollars, for which your oratrix has become 
liable, in her ceaseless efforts to accomplish the same end ; all which 
were, and of necessity must be, well known to these defendants. 

And your oratrix expressly charges that the lands aforesaid yields 
a large annual rent and revenue, which is received by said defend- 
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ants and appropriated to theirown use; that said defendants so mis- 
manage said estate, so neglect to pay taxes legally assessed thereon, 
and are irresponsible and insolvent to such a degree that there is 
great danger that your oratrix will be forever deprived of the afore- 
said rents and revenues, unless this honorable court. shall appoint 
a receiver to receive said rents and revenues, and manage them 
under its direction; and your oratrix prays that such receiver be 
appointed. | 

And your oratrix alleges that all the above-described lands are of 
the value of five hundred thousand dollars, and that-each particu- 
lar tract actually claimed and possessed by each defendant is over 
the value of one thcusand dollars. | 

To the end thereof that the said defendants may, if they can, show 
why your oratrix should not have the relief hereby prayed, and may, 

upon their corporal oaths, according to the best and utmost 
576 ~=of their knowledge, information, remembrance, and _ belief, 

full, true, direct, and perfect answer make to the several in- 
terrogatories hereinafter numbered and set forth, as by the note 
hereunder written they are required to answer; and that they an- 
swer all and singular the matters and charges aforesaid as fully and 
particularly in every respect as if the same were here again repeated 
and they thereunto particularly interrogated ; that is to say: 

Interrogatory 1st. Whether the property mentioned and described 
in the following bill of complaint was not a part and portion of the 
estate of the said Daniel Clark, deceased, of which he died seized, 
and left at his death. 3 

Interrogatory 2d. Whether the said defendants, or either of 
them, claimed to be the owners of or otherwise interested in any 
portion of said property. If yea, to what portion, and by what 
right do they claim the ownership of or any interest in said prop- 
erty respectively. Each is required to set forth at length, with 
metes and bounds, his right, title, and interest to the particular por- 
tion of said property claimed by him, with the legal evidence of the 
title annexed. 

Interrogatory 3d. Whether said property, or any part thereof, 
yields a revenue, and what portion, and what is the amount of such 
revenue annually; whether derived from rents, or how otherwise; 
how long have the said defendants respectively held possession of 
or derived a revenue from that portion of said property heid by 
each one of them respectively, and what has the annual value of 
said rents and revenues amounted to, one year with another, since 
the date of the possession of said property held by them respect- 
ively. 

Interrogatory 4th. Whether the defendants, or either-of them, 
haved sold or otherwise disposed of any of the property hereinabove 
described since the same was held or claimed by said defendants, or 
any of them. If yea, what portion, and when, and how, and for 
what consideration the same was disposed of. . 

And that defendants may be decreed to hold said property as trus- 
tees for your oratrix, and to make full discovery of the matters and 
things herein set forth, and that they may be decreed to deliver up 
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tenstine, Manuel O. Hanlon, O. E. Hall, Ulgar H. Holmes, H. D. 
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to your oratrix the property hereinbefore named and described, 
together with the rents and revenues from the time the said prop- 
erty was taken possession of by said defendants, with interest thereon, 
and that said defendants be decreed to pay the same to your oratrix, 
and that your oratrix may have such further relief, or may have 
such other relief as the nature of the case shall require and as shall 
be agreeable to equity. May it please your honors to grant unto 
your oratrix the writ of subpoena issuing out of and under the seal 
of this honorable court, to be directed to the said defendants, to 
wit: 
(Process is prayed against all the defendants to the bill, and their 
names are omitted for brevity.) 
Commanding them, by and under certain penalty, to be inserted, 
to be and appear before this honorable court, and then and there to 
answer the premises; and, further, to stand and abide such 
577 order and decree therein as shall be agreeable to equity and 
good conscience. 
And your oratrix will ever pray, etc. 
H. D. STONE, 


Complainant’s Solicitor. 


Notr.—Each defendant is required to answer each of the above 
interrogatories, numbered Ist, 2d, 3d, and 4th. 


H. D. STONE, 


Complainant’s Solicitor. 


“A 17.” Filed with Report of A. G. Brice, Master. 
Bill of Complaint. Filed February 12th, 1870. 


Myra CLARK GAINES 7 
vs. No. 6085. 
P. F. AGNELLY e als. 


To the honorable the judges of the United States circuit court, fifth 
circuit and district of Louisiana, sitting in equity: — 


Myra Clark Gaines, a citizen of the State of New York, residing 
in Brooklyn, in said State, brings this her bill in equity against the 
following defendants, each of whom is a citizen of the State of Louis- 
lana, and residing in said district, to wit: 

P. F. Agnelly, A. Ambrose, Jaccb Badenger, Eusube Bouney, Eliza 
Boutte, M. A. Braman, Stephen Budette, Charles Beaumont, J. H. 
Brinkman, William Buchanan, Binete. Barrach, John Bonneau, 
Pierre Casanave, C. Chaduc, Francis Carrier, Stephen Etienne Cas- 
sard, Mrs. T. E. Canty, Join M. Crawford, Estate of Etienne Cassard, 
A. Catola, Ferdinand Comangier, James M. Coiles, Auguste Dupa- 
quier, Louis A. Dubourg, O. Debuys, Charles N. Duhy, Charles Dan- 
tonnette, George Fry, George Fenwick, Paul Fourchy, Jean Gazen, 
Anna Ganter, Francis Geguron, B. Galoy, John Hearer, Louis Har- 
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Hopkins, C. M. Hopkins, Pierre Jourdan, Gotsfried Jacobi, J. Jac- 
quette, J. Jacquinard, Arthur Kidd, Francis Lacroix, Widow Lubel, 
Cinarles Lewis, T. B. Lee, Jean Labbe, Mrs. A. Narcisse Landry, G. 
Landry, John L. Laise, John J. Laise, Miss Nancy Lewis, J. R. May- 
lish, minor; A. Meunier, Theodore Morano, Marcus Mullier, Joseph 
Madron, J. B. Noel, Martin Ostringer, A. H. Porter, Jean Porter, 
Jobn Pemberton, Norbert Pascan, Felix Pichon, Felix Pithon, T. J. 
Polman, Joseph Pierre, William Robert, Felix Robin, Lewis Roger, 
Estate of P. H. Rousseau, James Reachart, John Switzer, Thomas 
Saux, Peter Santamant, Gaston de Serre, Robert Simeon, W. G. Sen- 
notte, C. C. Sampson, Bertrand Saux, Mrs. Henry St. Paul, Antonio 
Sellers, Lewis St. John, Wm. Sommer, Louis Surgi, Elizabeth Shal- 
lach, John Smith, A. Sigrest, Widow Peter Fouglet, Widow J. Tricou, 
James Titus, Osear Valleton, Joachim Viosca, Sen’r; John Witly, 
Widow Valentine Wilhelm, Mrs. Philip Wilman, P.S. Wiltz, Thomas 
Wiltz, Helena Zennon, Edmund Able, Widow Mamie Arcton, some- 
times called Arrcetan ; Charles Borie, Joseph Biers, sometimes called 
James Beers; Pierre Bordes, Joseph Bruneau, Mrs. C. Bourgeau, Jean 
Bazac, Wid. R. Brugier, Mrs. V. Bertonnier, Maria Hortense Bousset, 
Joseph Bompart, Aristide Carlon, Robert C. Cleburne, J. B. Chau- 
vin, C. Chauvin, Antoine Chauvin, Widow L. Colomb, Manuel 

Custeen, Arthur Dejean, E. G. Douvillier, J. A. Dou- 
578  villier, Antoine Doriocourt, Mrs. Drouant, Eugene Dumand, 

George B. Eberling, J. & J. C. Davidson, Manuel Elliott, 
Widow Evenard, O. Freret, Mrs. Felix J. Forstal, Lucien Franciene, 


Jean Freedeau, Auguste Fouchee, Mrs. J. V. Gottschalk, John E. - 


Gabaroche, Palmyra Gravier, Edward Guillot, Jean B. Grandam, 
Widow J. Gallagher, Patrick Gallagher, A. Gautier, Mrs. Joseph 
Hopkins, Prosper Howard, Mathias Hérde, Henry F. Hall, Leopold 
Hewlett, Prosper Howell, J. W. Harrison, William Harrison, Jean 
Maria Journe, Louis Jessum, L. 8. Jardinier, L. D. Kernion, H. Kel- 
logg, Eugene Kabasse, Charles Lesseps, Jean Lavie, Joseph Lettiere, 
Wid. R. Locul, Alexander Lamy, Joseph Labat, Alice Lanchaux, 
sometimes called Alice Lacroix; Leontine Lanchaux, sometimes 
called Leontine Lacroix; Leoline Lanchaux, sometimes called Leo- 
line Lacroix; J. A. Lanceville, Ferman Lavasseur, J. B. Lawson, 
Mrs. Melchoir Michel, Francis Mercadel, Mrs. Jaques Muller, D. B. 
McCarty, George Musbach, Charles D. Monsabert, D. C. North, some- 
times called David B. North; John Numan, Francis Ney, Jean Ollie, 
Mrs. Eugene Pigeon, Henry Peychaud, Madeline E. Pecora, Joseph 
Prosper, A. J. Phelps, Michael A. Peyroux, Victor Perilliat, William 
R. Stuart, Wid. P. Rochefort, Auguste Rencourt, Wid. J. C. de St. 
Romes, Henry Rhoder, Jacob Rodzsung, Albert Richard, Jean 
Razar, Estate of Rodolph Rousseau, Francis Rochereaux, B. Saloy, 
J. B. Slawson, Wid. Louisa E. Saurez, Fred. Schumacher, Estate of 
Hippolite Tricou, Mathilda Thibaut, Jos. Tanegano, Mathilda 
Theard, Hubert Treille, B. O. Vignaud, Emanuel Valerie, Wid. 
Charles Walsh, Z. Wentzel, A. W. Roberts, Anna Williams, Mada- 
line Wiltz, P. S. Wiltz, Zennerman Wentzel, Mrs. A. E. Richards, 
Richards and Marsh, whose first names are to your oratrix un- 
known, John Compton, Jefferson Wells, curator of Mrs. T. J. Wells, 
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Mrs. V. N. Murphy, The Heirs of Mrs. E. E. Jackson, whose names 
are to your oratrix unknown, J. C. Pickens, Joseph Robin, Juan 
Alphonso, Joseph Guerero, Wid. Cataline Alres, Joseph Asivedo, 
Juan Gonzales, Wid. Juan Morales, Gregoire Asivedo, Andrew 
Dubuch, Doctor F. Labatut, Edward P. Scott, Dr. Wm. E. Walker, 
J. P. Bergeron, Wid. J. B. Bergeron, J. B. Bergeron, administrator 
of J. B. Bergeron, deceased, William Hargroder, Joseph B. Moore, 
Lewis Moore, J. B. Kidder, Benjamin Kidder, Joseph Mouton, Wes- 


ley Singleton, E. H. Singleton, Thomas Singleton, Benjamin Smith, 


J. Bb. Bergeron, as administrator of his aunt, Edvise Bergeron, de- 
ceased, Doctor A. Hinson, Evariste Lapene, Sen’r, Evariste Lapene, 
Jr., B. Abadie, Mrs. Edward S. Audler, Wid. Clothilda Bertonlin, 
Charles Bergner, Evariste J. L. Blanc, G. A. Bauman, Rudolph 
Huberwald, John M. Crawford, Francis Coquet, Thomas Cripps, 
Widow Campbell], Mrs. W. F. Chapman, Miss Helen Chipley, Jean 
Carambat, Charles A. Carriere, Alfred Delaup, Louis Davigneau, 
Charles Demarest, Mrs. Osmen Doremus, wife of Arthur Victor 
Casanova, Cyprian Dufour, Mrs. Sarah Ann Gaines, Jules Hathier, 
W. H. Johnson, John Joseph Klan, Eulalia Laffiteau, J. Simon 
Meilleur, Jacques Marque, John McGuinness, Anna C. G, de Monsa- 
bert, Isaac Magendo, D. Poury, Wid. Romela, Victor de St. Romes, 

John Remele, Wid. John Smith, T.Serementero, A. L. Tissot, 
579 J.C. Vanwinckle, F. Harth, John Nouens, Louis St. John, E. 

B. Lehman, Wm. Chambers and G. W. Hynson, executors of 
Josiah Cole, deceased; J. M. Brunett, Pierre Brunnett, Mary C. Me- 
Murray, Wid. of M. H. Devereau, Thomas Robertson, N. Dabon and 
J. J. Lamoine, John Diamond and J.J. Jaudot, James Keating, 
Elizabeth Minturn and Alonzo Minturn, Eliza Paul Senecal, J. Le- 
febre and J. Trolet, Nicholas Fitzsimmons, Valmont Bacas, Felicia 
Bacas, and Amelia Bacas. 

And thereupon your oratrix complains and says: That Daniel 
Clark, late of the city of New Orleans, in the State of Louisiana, at 
the time of his death being seized in fee simple and lawfully pos- 
sessed of certain lands and negro slaves, rights, credits, and other 
property of great value, did, on or about the thirteenth day of July, 
In the year eighteen hundred and thirteen (1813), duly make, exe- 
cute, and publish his last will and testament in writing ; thereupon, 
amongst other things, acknowledged your oratrix to be his legiti- 
mate and only child, and bequeathed to her all the estate, whether 
real or personal, of which he might be possessed, subject only to 
the payment of certain legacies thereinafter named. And that the 
said testator did, in and by his last will and testament, constitute 
and appoint Francois Dusnan de la Croix, James Pitot, and Joseph 
D. D. Bellechasse executors thereof, and did also appoint and con- 
stitute the said de la Croix tutor to your oratrix. And that the 
said testator departed this life on or about the sixteenth day of 
August, in the year 1813, not having revoked or annulled the said 
will and testament, or the provisions therein for the benefit of your 
oratrix as aforesaid, but leaving the said will, and every part and 


‘portion thereof, in full force and effect. And after the death of 


said testator, to wit,on or about the eighteenth day of January, 
61—1293 
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1855, your oratrix applied to the second district court of New 
Orleans (the court having jurisdiction of said matters) for the pro- 
bate of the said will; that upon the hearing of the application of 
your oratrix, the said court rejected the same. That afterwards, in 
due time, the said cause was appealed to the supreme court of the 
State of Louisiana. Whereupon, after due proceedings, the supreme 
court reversed the judgment of the said second district court, and, 
proceeding to render such judgment as should have been rendered 
by the lower court, ordered, adjudged, aud decreed that the said will 
of Daniel Clark, dated July 13th, 1813, as set forth in the petition 
of your oratrix, be recognized as his last will and testament, and 
that it be received, recorded, and executed as such; that on the 23rd 
day of February, 1856, the mandate of the said supreme court was 
filed and recorded in the said second district court, and the said will 
was duly recorded in the book of wills of said court on the 23rd day 
of February, 1856, in book 10, p. 307; all of which will more fully 
appear from a copy of said will and the probate thereof, as follows: 


580 STATE OF LOUISIANA: 
Second District Court of New Orleans. 
Succession of Daniel Clark. 


On the application of Mrs. Myra Clark Gaines for the proof of the 
will of Daniel Clark, No. 8646. : 
Petition filed 18th January, 1855. : 
(Signed) OCTAVE MOREL, 
Deputy Clerk. 


To the honorable the second district court of New Orleans: 


The petition of Myra Clark Gaines, who resides in the city and 
State of New York, respectfully represents that on the 16th day of 
August, A. D. 1813, Daniel Clark, then residing in New Orleans, 
departed this life, leaving no descendants except your petitioner, 
who is the daughter of said deceased. That on the 13th day of 
July, 1813, the said Daniel Clark made his last will, which was 
in substance and to the-effect following: 


New Orteans, July 13th, 1813. 


“In the name of God, amen: I, Daniel Clark, of New Orlezns, 
do make this my last will and testament: 

“Imprimis. I order that all my just debts shall be paid. 

“Second. I do hereby acknowledge that my beloved Myra, who is 
now living in the family of Samuel B. Davis, is my legitimate and 
only daughter, and that I leave and bequeath unto her, the said 
Myra, all the estate, whether real or personal, of which I may die 
possessed, subject only to the payment of certain legacies herein- 
after named. 

“Third. It is my desire that my friend, Chevalier Francois 


et 
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Dusnan de la Croix, shall have the charge of my said daughter : 
Myra, and I do appoint and constitute him tutor to her. 
“ Fourth. I give and bequeath unto my mother, Mary Clark, now 


or recently of Germantown, in the State of Pennsylvania, an annuity 


oe 


- OO we 


of two thousand dollars, which is to be paid out of my estate during 

her life; I further give and bequeath an annuity of five hundred 

doilars to Caroline DeGrange until she arrives at the age of major- 

ny, after which I give and bequeath her a legacy of five thousand 
ollars. 

“Fifth. I hereby nominate and appoint my friends, Francois 
Dusnan de la Croix, James Pitot, and Joseph D. D. Bellechasse, my 
executors, with full power to execute this my last will, and to settle 
everything relating to my estate.” 


Petitioner further avers that the said will contained other lega- 
cles and dispositions; that said testator gave a legacy of $5,000 to a 
son of said Pitot, and another of $5,000 to a son of Mr. De Buys, 
both of New Orleans; he also provided for the freedom and main- 
tenance of his slave, Lubin. In his said will the said Clark made 

an inventory of his estate, with explanations of his business 
581 _ relations, and gave instructions to the said tutor, De la Croix, 
in regard to the education of your petitioner. 

She further represents that the said will was an olographic one, 
wholly written, dated, and signed by the testator in his proper hand- 
writing, and at the death of the said Clark was left among his papers 
at his residence; that after his decease diligent search was made 
for said will, but the same could not be found, nor has it been since, 
and it was either mislaid, lost, or destroyed; that the destruction 
of said will has prevented ber from giving the contents thereof with 
any greater certainty than as set forth hereinabove. 

Petitioner further shows that two of the above-named executors, 
Messrs. Bellechasse and Pitot, are dead; that the said de la Croix, 
the other, is indisposed to accept the executorship of said will, and 
that no presumptive heirs of said Clark reside in this State. 

She further shows that at the decease of said Clark, and for many 
years after, she was a minor, wholly ignorant of her rights under 
said will, and that after she arrived at the age of majority and was 
made acquainted with the matters aforesaid, she instituted a suit on 
the 18th day of June, 1834, in the probate court of New Orleans, for 
the purpose of proving the ‘said will, but the said suit was dismissed 
as in ease of non-suit, on the Sth day of June, 1836, without any 
fault of your petitioner. 

That in the year 1836 she instituted suit by bill in chancery in 
the ‘circuit court of the United States for the eastern district of 


Louisiana to set up said will, and enforce her rights as universal 


legatee under the same; but that the Supreme Court of the United 
States dismissed her claims under the said will, as in case of non-suit, 
without deciding on the merits of the cause, aud without the fault 
of your petitioner. . 

Wherefore she prays that this honorable court would fix a day, 
place, and hour for the proof of the said will, and after all due 
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proceedings, such as the law requires, that the same may be re- 
corded and its execution ordered, and for general relief she will 
ever pray, &c., 


(Signed) P. E. BONFORD, | 
" SMILEY & PERIN, 
. MOISE & RANDOLPH, 


Attorneys for Petitioners. 


Order. 


Let the will within referred to be proved before me on Saturday, 
the 27th day of January, 1855, at 10 o’clock a. m. | 
(Signed) J. N. LEA, Judge. 


Decree of the Supreme Court of the State of Louisiana. 


Monpay, December 17th, 1855. 


It is therefore ordered, adjudged, and decreed by the court that 
the judgment of the lower court be avoided and reversed, and _ pro- 
ceedings to render such judgments as should have been rendered 
in the lower court, it is ordered, adjudged, and decreed that the 

will of Daniel Clark, dated “ New Orleans, July thirteenth, 
582 eighteen hundred and thirteen,” as set forth in the plaintiff’s 

petition, be recognized as his last will and testament, and the 
same is ordered to be recorded and executed as such; and it is fur- 
ther ordered and decreed that Francois Dusnan de la Croix be con- 
firmed as testamentary executor of said last will and testament, and 
that letters testementary issue to the said De la Croix, and tine costs 
of this proceeding be borne by the succession. 

A true copy. 

Clerk’s office, New Orleans, February 26th, 1856. 

(Signed) EUGENE LASSERE, Clerk. 


Decree of the Supreme Court of the State of Louisiana. 


Monpay, February 18th, 1856. 


It is therefore ordered, adjudged, aud decreed that the judgment 
heretofore pronounced by us in this case be amended by- adding to 
the same words: “ Reserving to said Richard Relf the right, if any 
he have, to oppose said will in any manner allowed by law, as fully 
as fully as he could have done had he not been a party to these pro- 
ceedings.” 

A true copy. 3 

New Orleans, February 23rd, 1856. é 

(Signed) EUGENE LASSERE, Clerk. 


And your oratrix further showeth unto your honors that the whole 
estate of the said Daniel Clark, by the laws of the State of Louis- : 
lana, and in pursuance of the said last will vested in your oratrix 
on the death of said testator, subject only to the payment of the 
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debts and specific legacies contained in said-last will and testament, 
that the said defendants, on or about the — day of ,in the year 
1819, after the death of the said Daniel Clark, and while your ora- 
trix was a minor, took possession of and have ever since held and 
retained for their own use and benefit the following property of the 
said Daniel Clark bequeathed to your oratrix as aforesaid, with the 
buildings and improvements thereon, and have enjoyed the rents 
and profits of the same ever since; that is to say—. 

1. A tract of land on the Gentilly road, in the City of New Or- 
leans, parish of Orleans, and State of Louisiana, lying between the 
Gentilly road, the Cana] Marigny,and Treasurer street-.and on both 
sides of Spain street, being about twenty-two arpents front on Gen- 
tilly road, as by plan of Allan D. Demicourt, dated April 21, 1856, 
being the same land purchased by Daniel Clark from J. B. Dejean 
by acts passed before M. D’Armas, notary public, on the 38rd and 
llth July, 1812, and 24 February, 18138, and from R. Clark Smyths 
by.act before John Lynd, notary public, in 18138, as per said notary’s 
records of that year, page 69. 

. A tract of land containing about one hundred and thirty-five 
acres, more or less, situated in the quarter of the Bayou St. John, in 
thé said City of New Orleans, bounded by the Canal Carondelet, 

Dorgenois, and Bellechasse streets bv land; that in 1821 was 

588 owned by Mrs. Henry and Evariste Blanc, and by the Bayou 
¢ St. John, according toa plan of said land drawn by Joseph 
Pilié, dated August 20, 1821, annexed to an act of sale of said tract 
made by Richard Relf and Beverly Chew, as executors of Daniel . 
Clark, to Evariste Blane, and passed before P. Pedesclaux, notary 
pudblic, October 30th, 1821, now of record in said Pedesclaux’s nota- 
rial records, said land having been acquired by the said Daniel 
Ciark in his lifetime from Nicholas Maria Vidal by act hefore C. 
Himinas or Pedesclaux, notary public, on or about July 24th, 1804. 

3. A tract of land in the parish of St. Landry, in the State of Louis- 
lana,on the Bayou Plaquemine Brulee, having a front thereon of 
forty arpents by forty arpents deep, bounded on one side by land of 
thé wife of J. Blachman Lee, and on the other by Doctor Donovan, 
befng the same land purchased by Daniel Clark aforesaid, of Nar- 
cisse Brouten, by act before L. Pedesclaux, notary public, on the 21st 
January, 1806. 

4. A certain tract of land in the parish of Rapides, in the State of 
Louisiana, on both sides of Bayou Beuff, extending from Bayou 
Clear to Cheneyville, and being eighty arpents wide, and being the 
same land bought by William Miller and Alexander Fulton, of the 
Choctaw, Biloxi, and Pascayoula Indians, May 14, 1802, and after- 
wards sold by said Miller and Fulton to Daniel Clark, on the 16th 
March, 1804, and on the 10 June, 1806, and known as the Indian 
purchase on Bayou Boeuff; a plan of which is published in the 
‘‘ American State Papers,” vol. 2. 

5. An undivided half of a tract of land containing fourteen thou- 
sand eight hundred arpents, lying and being upon the Bayou Terre 
aux Boeuff, in the parish of St. Bernard, in the State of Louisiana, 
haying seventy arpents front on the right side of the bayou, and 
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three hundred arpents front on the left side of the bayou, and forty 
arpents deep and extending from the Jands of Lorenzo, in 1812, 
downwards, on the left side of the bayou, and on the right side from 
lands of Alonzo Diego, in 1812, to the entrance of the bayou lead- 
ing to the Lake Levy, being purchased by said Clark from F. D. 
Delacroix, and a portion of it being upon a plan of Louis Bringier, 
of April 12, 1828, annexed to an act to Francisco Alphonso. Said 
act from Delacroix to Clark being in the office of Octave De Armas, 
notary public, dated Aug. 27, 1805. | 

6. A certain lot of ground in the City of New Orleans, in the 
square bounded by Burgundy, St. Peter, Rampart, and Toulouse — 
streets, conveyed to the said Daniel Clark by James Pilot by act 
before P. Pedesclaux, notary public, February 24, 1815. 

7. A certain lot of ground in the City of New Orleans on Royal 
street, between St. Peter and Toulouse streets, being Nos. 184 and 
186, in 1840, on said Royal street, and being the same described in 
the will of Rene Le Monier, book 6, page 321,in the records of wills 
for the parish of Orleans, and being.the same conveyed to Daniel 
Clark by James Pitot by act before P. Pedesclaux, notary public, 
February 24, 1813, having thirty feet front on Roval street by one 

hundred and twenty feet deep, and bounded in 1813, on one 
584 side, by land of Madam Lanties, and on the other by land of 
Misses Grandchamp and Monier. 

8. A certain tract of land in the “district of Altakapos,” in the 

State of Louisiana, containing one league square, situated seven 


. leagues from the parochial church, and fronting on the Bayou Teche, 


Cross Bayou and Frisilier, according to a plan made by George Tru- 
deau on the 28th July, 1796; which land was purchased by Daniel 
Clark and Patrick Morgan, of Gaspar Debuys, by act before Narcisse 
Broutin, notary public, 3 September, 1803. : 

9. A certain tract of land containing four hundred and eighty 
arpents in the county of Washita, on Bayou La Cheniere, in the 
State of Louisiana, which was granted to Juan Felhiol by Governor 
Gayoso de Lemos, and surveyed Sept. 18, 1797, and purchased by 
said Daniel Clark from said Filhiol by act, before P. Pedesclaux, 
notary public, on the 11 June, 1806, 3 : 

10. A certain tract of land containing four hundred arpents, in 
the county of Washita, on Bayou La Cheniere, in the State of Louis- 
lana, granted to Juan Filhiol by Don Juan Vontura Morales on the 
3 of August, 1802, and conveyed by said Filhiol ‘to said Daniel 
Clark by act before Pierre Pedesclaux, notary public, on the 11th of 
June, 1806. : 

11. A certain traet of land lying and being in the parish of La- 
fourche, in the State of Louisiana, fronting six arpents on tie left 
bank of Bayou Lafourche by forty arpents in depth, adjoining, at 
one time, the upper and lower limits of the land of Lewis Hacher, 
being the same land which was conveyed to said Daniel Clark by 
Louis Deconessin on the 4th January, 1809, by act before Narcisse 
Broutin, notary public. : 

12. A certain tract of land lying and being in tie city of New 
Orleans, bounded by Dorgenois and Bellechasse streets, a part of St. 
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’ John street, the Bayou St. John, St. John vet and Gentilly road, 
“and particularly described upon a plan of said land made by Lafon 
* and deposited in the office of P. Pedesclaux, notary public, June 9, 
1809, which land was acquired by said Daniel Clark from Nicholas 
- Maria Vidal, by act before L. T. Caire, notary public, July 24, 1804, 
, and from Louis Antoine Blane, by act before W. T. Christy, notary 
, public, January 25, 1805,and from Armond Magnon, by acts before 
- said Caire, July 15; 1807,and August 22, 1809, and from J.J. Blache, 
by act before said Christy, July 23, 1807. 
13. A square of ground in the City of New Orleans, parish of Or- 
* Jeans and State of Louisiana, bounded by Poydras, Circus, Perdido, 
and Phillippi streets, acquired by the said Daniel Clark in his life- 
time from G. T. Ross, by act before P. Pedesclaux, notary public, on 
the 20th August, 1807. 

And your oratrix further shows that the particular portions and 
lots of said land so taken possession of and claimed by said defend- 
ants separately, the time when each took possession of the same, the 
title and claim of title by which each pretends to hold, the date 
from which they have received rents and revenues from the same, 
and the annual amounts of such rents and revenues are unknown 

to your oratrix; that the facts touching all these matters are 
585 material to the case of your oratrix,and that the discovery of 
them by each of said defendants is indispensable as proof. 

And your oratrix further shows that said Daniel Clark made a 

provisional will in the year 1811, in which he made his mother, 
Mary Clark, his universal legatee, and one Richard Relf and Beverly 
Chew his executors; that said will of 1811 was probated in the City 
of New Orleans and said Relf and Chew qualified as executors ; that 
said will of 1811 was revoked by the aforesaid will of 18138; that 
said Chew has departed this life, and all the rights and duties of 
‘said Relf, as executors, have expired ; that said Mary Clark, the uni- 
versal legatee under said will of 1811, departed this life many years 
‘since, and all her heirs and legatees reside without the jurisdiction 
‘of this honorable court. 
_ That James Pitot and D. D. Bellechasse, named as executors of 
said will of 1813, departed this life before the probate thereof; that 
Francois Dusnan de la Croix, the other executor, refused to qualify 
as executor under said will of 1813, and in now dead, and there is 
now no qualified or acting executor, administrator, or curator of the 
estate of said Daniel Clark. 

And your oratrix further showeth that she has several times ap- 
plied to the said defendants to deliver to her the said property and 
account for the rents and revenues of the same. And your oratrix 
has well hoped that the said defendants would have complied there- 
with, as in equity and good conscience they ought to have done. 

But now so it is, may it please your honors, the said defendants, 
to injure and oppress your oratrix, now absolutely refuse to deliver 
said property to your oratrix, or to pay or account to her for the 
gents and revenues of the same, or the interest due thereon, some- 
times pretending that one Richard Relf and one Beverly Chew sold 
said property to the defendants, as testamentary executors of a will 
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of the said Daniel Clark, made in the year 1811, which had been 
admitted to probate in the probate court for the parish and City of 
New Orleans, and as atiorneys-in-fact for one Mary Clark, the devisee 
in said will of 1811 named; and that they, the said defendants be- 
came the purchasers of the said property, for.a full and valuable 
consideration, and without notice of any revocation or invalidity of 
said will, alleged to have been made by said Daniel Clark in 1811, 
and in which: said Relf and Chew were named executors, and with- 
out notice of the rights and claims of any other person than the 
said Mary Clark, to the said estate of the said Daniel Clark or any 
part thereof. And thereupon thesaid defendants insist that, although 
the said will of 1811 may not have been the last will of said Daniel 
Clark, yet they should not be affected thereby ; and that the titles 
acquired by them under the sales made by the said Relf and Chew 
are good and proper titles, and cannot be invalidated or disturbed 
in any manner by the revocation of said will of 1811, by any claim 
or title your oratrix may have had or now has.to said property or 

any portion thereof. And at other times the said defendants 
586 _ pretended to have acquired title to said property by prescrip- 

tion, and that the right of action by your oratrix is barred 
by prescription. 

Whereas your oratrix expressly charges the contrary of all these 
pretences to be true, and that neither the said Relf nor Chew was 
theduly qualified executor of thesaid will of 1811 at the time of the 
said sales, and their term of office as such pretended executors ex- 
pired previous to the date of any such sales, nor did any of them 
act legally in their assumed capacities of pretended executors of a 
will of the said Daniel Clark and attorneys of the said Mary Clark ; 
nor did they, or either of them, when acting in both or either of 
said assumed capacities, observe or comply with the formalities or 
adopt the measures prescribed by law to give any validity or au- 
thority to any act or acts done or assumed to be done by them in 
such assumed capacities of executors or attorneys in relation to said 
estate of said Daniel Clark; that a true and faithful inventory and 
a just appraisement by two duly appointed and sworn appraisers of 
the real and personal estate of the said Daniel Clark had not been 
made according to law by said Relf or Chew before said sales were 
made; that proper and legal orders to sell were not obtained by 
them from the Judge authorized to make such order before said sales 
were made; that the said sales were made by private contract, and 
not at public sale, with legal notice, as the law required; that the 
money paid by said defendants for said property was not a full and 
valuable consideration for the same; that the said Mary Clark was 
not seized of any interest in the said property, nor in the actual pos- 
session of any part thereof, at the date of her said power of attorney 
or at the date of any such sales; that said Relf and Chew had not, 
nor had either of them, caused themselves, or either of them, to be 
duly recognized by a court of competent authority as the attorney 
or attorneys of said Mary Clark; that the pretended power of at- 
torney from said Mary Clark to said Relf and Chew was vague and 
general in its terms, and did not expressly authorize them, or either 
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of them, to sell the property aforesaid, and for this purpose the said 
power of attorney was void and of no effect; that all the acts of 
Relf and Chew in relation to the said sale of the said property to 


_ said defendants were upon the face of the proceedings in the fore- 


going and many other respects illegal, informal, fraudulent, and 
void by the laws of the State of Louisiana, and so they were neces- 
sarily known to be by the said defendants at the time of their pre- 
tended purchase of said propertv; and that the pretended will of 
1811 had been revoked by said Daniel Clark and was of no validity, 
and that the making and existence of said last will of said Daniel 
Clark of 1813 were well known to said defendants at the time of 
their pretended purchase from said Relf and Chew, as aforesaid. 
And your orator charges that, according to the best of her infor- 
mation and belief, she became of age on the 3lst day of December, 
in the year 1827; that in tender infancy, and before the death of 
the said Daniel Clark, she was removed from New Orleans to Phil- 
adelphia, in the State of Pennsylvania, and was one of the family 
and bore the name of Col. S. B. Davis; that until about the 
587 time of her first marriage, te wit, with William M. Whitney, 
which was about the year 1832, she was kept in ignorance of 
her history, parentage, rights, and even her name; that on becom- 
ing acquainted with her parentage and rights, on or about 18th day 
of June, 1834, she instituted suit in the probate court of New Or- 
leans for the purpose of proving said last will of said Daniel Clark, 
but that said suit was dismissed, as in case of non-suit, on the 8th 
day of June, 1836, without any fault of your oratrix ; ‘that on the 
28th of July, 1836, your oratrix instituted suit in the district court 
of the United States for the eastern district of Louisiana to set up 
the said will of 1813, and to enforce her rights under the same, and 
as heir-at-law of the said Daniel Clark, by bill in chancery against 
these defendants, among others, for this and other property ; that 
the Supreme Court of the United States, in 1814, held that the said 
will of 1813 should be proved in the probate court of the State be- 
fore any title to property could be set up under it, and her claim as 
heir-at-law finally decided against her in April, 1852; and on the 
18th day of January, 1855, your oratrix filed her petition to have 
the said will of 1813 of the said Daniel Clark probated, which was 
done on the 17th of December, 1855, received and recorded in the 
second district court, as aforesaid, on the 23rd of February, 1856. 
To the end thereof that the said defendants may,.if they can, 
show why your oratrix should not have the relief hereby prayed, 
and may, upon their corporal oaths, according to the best and ut- 
most of their knowledge, information, remembrance, and belief, 


‘full, true, and perfect answer make to the several interrogatories 


hereinafter numbered and set forth, as by the note hereunder writ- 
ten they are required to answer, and that they answer all and sin- 
gular the matters and charges aforesaid, as fully and particularly 
in every respect as if the same were here again repeated, and they 
thereunto particularly interrogated. 

And that defendants may be decreed to hold said property as 
trustees for your oratrix, and to make full discovery of the matters 
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and things herein set forth, and that they may be decreed to deliver 
up to your oratrix the property hereinbefore named and described, 
together with the rents and revenues thereof, and that an account . 
be taken of the said rents and revenues from the time the said 
property was taken possession of by said defendants, with interest 
thereon, and that said defendants be decreed tu pay the same to 
your oratrix, and that your oratrix may have such further relief, 
or mey havesuch other relief as the nature of her case shall require, 
and as shall be agreeable to equity. | 3 
May it please your honors to grant unto your oratrix the writ of 
subpoena, issuing out of and under the seal of this honorable court, 
to be directed to the said defendants, commanding them by a cer- 
tain day, and under a certain penalty to be inserted, to be and appear 
before this honorable court and then and there to answer the 
588 premises, and further to stand to and abide such order and 
decree therein as shall be agreeable to equity and good con- 
science. . | 
And your oratrix shall ever pray, &c. 


(Signed) RACE, FOSTER anv E. T. MERRICK, 
Solicitors. - 


(Signed) MYRA CLARK GAINES. 


Note.—Each of the defendants are required to answer the an- 
nexed interrogatories, numbered : 


Interrogatory 1st. Whether the property mentioned and described 
in the foregoing bill of complaint was not a part and portion of the 
estate of the said Daniel Clark, deceased, of which he died seized and 
left at his death ? : : 

Interrogatory 2nd. Whether the said defendants, or either of them, 
claim to be the owners of, or otherwise interested in, any portion of 
said property? If yea, to what portion and by what right do they 
claim the ownership of, or any interest in, said property respectively ? 
Each is required to set forth at length, with metes and bounds, his 
right, title, and interest to the particular portion of said property 
claimed by him, with the legal evidence of the title annexed. 

Interrogatory 3d. Whether said property, or any part thereof, yields 
a revenue, and what portion, and what is the amount of such revenue 
annually; whether derived from rents, or how otherwise; how long 
have the said defendants held possession of, or derived a revenue 
from, that portion of said property held by each one of them, re- 
spectively, and what has the annual value of said rents and revenues 
amounted to, one year with another, since the date of the possession 
of said property held by them, respectively ? ! 

Interrogatory 4th. Whether the defendants, or either of them, have 
sold or otherwise disposed of any of the property hereinabove de- 
scribed since the same was held or claimed by the said defendants, 
or any of them? If yea,.what portion, and when, and how, and for 
what consideration the same was disposed of. © 
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539 “A 18.” Filed with Report of A. G. Brice, Master. 
Judgment of Pro Confesso against Certain Defendants. 
Extract from the Minutes, Nov. 5th, 1877. 


Myra C. GAINES 
vs. {No 3663. 
P. H. Monsseaux et als. 


On motion of Wm. Reed Mills, solicitor for complainant, and on 
representing to the court that the following defendants having failed 
to answer within the time allowed by order of this court: 

It is ordered that judgment pro confesso be entered up against the 
following, viz: Alex. M. Agelesto, Felicite (Fellete) Bonseigneur, 
Marceline Bethencourt, Simeon E. Brunette, J. F. B. Pegot, Armand 
Banraneco, Jean Cazeau, J. F. B. Courbet, Mrs. Charles Havelard, 
Wm. Hogan, Julia Reny or Keny, Mrs. Ellen Kelly, Henry Laurens, 
Isadore E. Pinsard, Mrs. Ellen Phillips and husband, Henry Peter, 
Fanchon Randon, Mrs. Celina Ravenet, Henry St. Armand, J. P. 

- Siffert, Jeremiah Scanlan and wife, Wm. R. Morrison, Joseph Guil- 
lot, Mrs. J. F. Lafarge, Joseph Dubuc. 


Decree Confirming Pro Confesso of June 22nd, 1877, against Certain De- 
. fendants, marked X in 8825, U. 8. C. C.,, offered by Complainant. 


Extract from the Minutes, Nov. 13, ’77. 


Myra C. GAINES 
vs. to 3668. 
P. H. MonsseEaux eé als. 


* On motion of Wm. Reed Mills, solicitor for complainant in the 

above entitled and numbered cause, and on representing to 
590 the court that heretofore, in the April term of this court, on 

the 22nd June, 1877, judgments pro confesso were taken and 
entered against the following defendants in this said cause, Widow 
B. Duroseher, Julian Durand, Victorine Dumonville, R. Devoe, 
Nicholas Damus, Pierre Lamathies, Widow Wm. Laurens, Widow 
Raymond Locoul, Jacques P. Moreau, Bartholomew Morero, Mar- 
garet McLaughlin, L. J. E. Mace, McDonough School Fund, J. B. 
Mailhe alias Maelke, Adele Mengén, Mrs. J. B. Mengen, and that no 
appearance, demurrer, plea, or answer have been filed by any of said 
defendants: 

It is now ordered and decreed that said judgments pro confesso be 
now, and the same are hereby, confirmed. And itis further ordered 
that E. Sabourin, master in chancery, be further authorized and 
ordered to report to this court the respective properties belonging to 
complainant in possession of said defendants, both as [to] the metes 
and bounds and as to the amount of fruits and revenues and value 
for use due by said respective defendants to said Myra Clark Gains, 
complainant. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree. Entered and Filed April 10th, 1878. Marked X'C?, U.S. C. C., 
No. 88285, offered by Complainant. 


Myra CLARK GAINES 
vs No. 3663. 


P. H. MonssEAvux et als. 


This cause came on to be heard on the bill, answer, replication, 
proofs, and exhibits in the cause, and the agreement of the 8th Feb- 
ruary, 1877, on file, that it should be consolidated, tried, and de- 
cided with the suits numbered and entitled. ! 

On consideration whereof, it is ordered, adjudged, and decreed 
that the certain last will and testament of Daniel Clark, dated the 
13th July, 1813, probated and ordered to be recorded and exe- 
cuted by the final judgment of the supreme court of Louisiana on 
the 17th December, 1855, was duly probated, and upon sufficient 
legal and truthful testimony. , 

And the court doth further adjudge and degree that said 
591 probate was not a fraud upon the rights of the parties herein 
attacking the same. : 

And it is further adjudged and decreed that said Daniel Clark did 
date, write, and sign his said last will and testament of the 13th 
July, 1813, and wholly in his own handwriting handwriting ; that 
the said will contained the bequests and legacies; that. it recognized 
the complainant to be his legitimate and only daughter, and left 
and bequeathed unto her, the said Myra, all the estate, whether 
real or personal, of which he, the said Daniel Clark, might die pos- 
sessed of, subject oniy to the payment of certain legacies therein 
named, and as adjudged by the said final judgment of the supreme 
court of Louisiana. 

And it is further ordered, adjudged, and decreed that the petition 
and prayer of the said parties herein for the revocation of the said 
will of July 15, 1813, and recalling the said decree of probate thereof, 
be rejected. ! 

And the court doth further order, adjudge, and decree that Myra 
Clark Gaines, complainant in the same, is the only legitimate child 
of Daniel Clark in the said bill and proceedings mentioned, and, as 
such, was exclusively invested with the character of such legiti- 
mate child, and entitled to all the rights of the same, and that under 
and by virtue of the last will and testament of Daniel Clark the said 
Myra Clark Gaines is the universal legatee of said Daniel Clark, 
and, as such, entitled to all the estate, whether real or personal, of 
which he, the said Daniel Clark, died possessed, subject only to the 
payment of certain legacies therein mentioned. : 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Denis Cro- 
nan, in his answer and exhibits thereto annexed, to wit, a certain 
lot of ground designated by the number five in square twenty- 


one, bounded by Dumaine, St. Ann, Sixth, and Broad streets, ac- 


cording to plan of Tourné, 26th February, 1853, as also according to 
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plan of Bourgerol, 24th of December, 1836, said lot forming the cor- 
ner of Dumaine and Sixth street-, and has 29 feet 4 inches 7 lines 
on Dumaine street, twenty-nine feet 6 inches on rear line, and 100 
feet deep front on sixth street; is part and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said said Daniel Clark, at 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th Octo- 
ber, 1821, conveyed to Evariste Blane, which by several interme- 
diate conveyances was conveyed to the said Denis Cronan, one of 
the defendants in this eause; that the said Richard Relf and Bev- 
erly Chew, at the time when, under the pretended authority 
aforesaid, — sold the property so described and claimed by 
the defendant, the said Denis Cronan, or his heirs, and when they 
executed their act of sale aforesaid to the said Evariste Blane, had 
no legal right [or] authority whatever so to sell and dispose of, or 
in any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null 

and void; and that all the intermediate conveyances by which 
592 the said property was attempted to be transferred and con- 

veyed from thesaid Evariste Blane to the said Denis Cronan, 
defendant, were made without any legal right or authority what- 
ever to sell, dispose, or to pass, convey, or transfer said property, and 
were wholly unauthorized and illegal, and are utterly null and void ; 
and that the defendant, Denis Cronan, and his heirs, at the time when 
he purchased the property so described and claimed by him as afore- 
said, was bound to take notice cf the circumstances which rendered 
the actings and doings of thesaid Beverly Chew and Richard Relfin 
the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property ; and that 
thesaid Denis Cronan, or his heirs, defendant, ought to be deemed and 
held, and is hereby deemed and held, to have purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
said act of sale to Evariste Blane, and the intermediate conveyances of 
the said property above mentioned, were illegal, null, and void, and 
in fraud of the rights of the person or persons entitled to the suc- 
cession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Denis Cronan, or his heirs, as afore- 
said, now remains unclaimed and and undisposed of as part and par- 
cel of the suceession of the said Daniel Clark, notwithstanding said 
sale in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Denis Cronan, and his heirs, to- 
gether with all the yearly rents and profits accruing from the same 


since the same came into the said defendant’s possession, to wit, on 
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the day —of 18—, and for which the said defendants is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. | 

And the court doth further order, adjudge, and decree that the 
defendant, Denis Cronan, and his heirs, do forthwith surrender all 
said property so claimed and held by them as aforesaid, into the 
hands of said Myra Clark Gainesas part of the succession of the said 
Daniel Clark. . 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Francois 
Roumeaux, in his answer and exhibits thereto annexed, to wit, a 
certain lot of ground in the square bounded by Rendon, 3d or 
Lopez, Toulouse, and St. Peter streets, being square 49,; also lots in 
square 48, bounded by Hagan avenue, Rendon, Toulouse, and St. 
Peter, according to plan of Bourgerol, is part and parcel of the prop- 
erty comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the 

pretended authority of the testamentary executors of said 
593 Daniel Clark and attorneys-in-fact of Mary Clark, by act of 

sale dated the 30th of October, 1831, conveyed to Evariste 
Blane, which by several intermediate conveyances was conveyed to 
the said Francois Roumeaux, one of the defendants in this cause; 
that the said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid, — sold the property 
so described and claimed by the defendant, the said Francois Rou- 
meaux, and when they executed their act of sale aforesaid to the said 
said Evariste Blanc, had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the 
said sale to Evariste Blanc was wholly unauthorized and illegal and 
is utterly null and void, and that all the intermediate conveyances 
by which the said property was attempted to Le transferred and 


conveyed from the said Evariste Blanc to the said Francois Rou- 


meaux, defendant, were made without any legal right or authority 
whatsoever to sell, disposes, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal and are utterly null 
and void, and that the defendant, Francis Roumeaux, at the time 
when he purchased the property so described and claimed by him 
as aforesaid, was bound to take notice of the circumstances which 
rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises illegal, null, and void, and of the ille- 
gality and defect in the various intermediate transfers of the said 
property; and.that he, the said Francois Roumeaux, defendant, 
ought to be deemed and held, and is hereby deemed and held, to 
have purchased the property in question with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew and that the act of sale to Evariste Blane and the in- 
termediate conveyances of the said property ‘above mentioned were 
illegal, null, and void, and in fraud of the rights of the person or 
persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Francis Roumeaux, as aforesaid, 
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now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, us the legitimate and only child of Daniel 
Clark, and universal legatee under his last wili and testament, is 
justly and lawfully entitled to the property aforesaid, so claimed 
and held by the defendant, Francis Roumeaux, together with all the 
yearly rents and profits accruing from the same since since the same 
came into the said defendant- possession, to wit, — day of ’ 
18—, and which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Francis Roumeaux, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
594 And this court doth further order, adjudge, and decree that 

all the property described and-claimed by the defendant, John 
Johnson, in hisanswer and exhibits thereto annexed, to wit, a certain 
Jot of ground, situate in the square bounded by Hagan avenue, 
‘ Rendon, Toulouse, and St. Peter street-, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark, 
and attornevs-in-fact of Mary Clark, by act of sale, dated the 30th 
October, 1821, conveyed to Evariste Blanc, which, by several inter- 
mediate conveyances, was conveyed to the said John Johnson, one 
of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the times and times when [they], under the pre- 
tended authority aforesaid, sold the property so described and claimed 
by the defendant, the said John Johnson, and when they executed 
their act of sale aforesaid to the said Evariste Blanc, had no legal 
right or authority whatever so to sell and dispose of or in any man- 
ner to alienate the same; that the said sale to Evariste. Blane was 
wholly unauthorized and illegal, ane is utterly null and void, and 
that all the intermediate conveyances by which the said property 
was attempted to be transferred and conveyed from the said Eva- 
riste Blanc to the said John Johnson, defendant, were made without 
any legal right or authority to sell, dispose [of], or to pass, convey, 
or transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void, and that the defendant, John Johnson, 
at the time when he purchased the property so described and claimed 
by him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property, and that the said John Johnson, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have pur- 
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chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blanc, and the intermediate con- 
veyances of the said property, above mentioned, were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. ) 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, John Johnson, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the succes- 
sion of the said Daniel Clark, notwithstanding said sale in the pre- 
tended right and under the pretended authority of the said Richard 
Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, John Johnson, : together with 
all the yearly rents and profits accruing from the same since the 

same came into the said defendant’s possession, to wit, on 
595 the — day of , 18—, and for which the said defendant is 

hereby ordered, adjudged, and decreed to account to the said 
Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, John Johnson, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 

And the court doth further order that the account. be taken by E. 
Sabourin, master in chancery of this court, of the yearly rents and 
profits accrued or accruing from the said properties since the times 
when they came into the possession of the defendants, and that he 
report the same to this court, the account to be taken subject to the 
laws of Louisiana. 

It is further ordered, adjudged, and decreed that the complainant, 
Myra Clark Gaines, have execution against the defendants for costs 
incurred in this cause. 

It is further ordered, adjudged, and decreed that the complainant 
have leave to apply for such other and further order, direction, or 
decrees as may be now or hereafter necessary in the premises. 


Decree against Joseph Hernandez. Entered and Filed February 1st, 1879. 


Extract from the Minutes. 


Myra CLARK GAINES 
vs. by o. 3663. 
P. H. Monsskavx et als. 


This cause came on to be furthar heard upon the report of 
596 Ernest Sabourin, master, filed on the 11th day of January, 
1878, and exceptions filed thereto as regards Joseph Hernan- 
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dez, one of the defendants in the above entitled and numbered cause, 
said report of said master having been made in virtue of an order of 
this court, and the same was argued by counsel; and thereupon, in 
consideration thereof, said report is confirmed and made the judg; 
ment of this court; and in accordance therewith it is further ordered, 
adjudged, and decreed that the said Joseph Hernandez is chargeable 
to the said complainant, Myra Clark Gaines, in the sum of sixty-six 
hundred and fifty-seven ;°,3; dollars, with five per cent. per annum 
interest on the sum of fifty-one hundred and fifty-one ;%3, dollars 
from the 3lst day of October, 1877, until paid, and that the said 
Myra Clark Gaines have execution for said sum of money, with in- 
terests as aforesaid, and costs. 


Decree against Felix M. Jacobs. 
Fxtract from the Minutes, February Ist, 1879. 


Myra CLARK GAINES 
VS. io 3663. 
P. H. MonssEaux e als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 11th day of January, 1878, and ex- 
ceptions filed theretv as regards Felix M. Jacobs, one of the defend- 
ants in the above entitled and numbered cause, said report of said 
master having been made in virtue of au order of this court, and the 
same was argued by counsel; and thereupon, in consideration thereof, 
said report is confirmed and made the judgment of this court; and 
in accordance therewith it is further ordered, adjudged, and decreed 
that thesaid Felix M. Jacobs is chargeable to the complainant, Myra 
Clark Gaines, in the sum of eleven hundred and ninety-eight ;%55 
dollars, with five per cent. perannum per annum interest on the sum 
of-eight hundred and nineteen dollars from the 3lst day of October, 
1877, until paid, and that the said Myra Clark Gaines have execution 
for said sum of money, with interest as aforesaid, and costs. 


597 Decree vs. Joseph Dubuc. Entered and Filed March 19th, 1879. 
Marked X C?, U.S.C. C., No. 8825, offered by Complainant. 


Myra CLARK GAINES 
US. No. 3663. In Equity. 
P. H. MonssEavux et als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Joseph Dubuc, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith it is 
further ordered, adjudged, and decreed that the said Joseph Dubuc 
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is chargeable to the said complainant, Myra Clark Gaines, in the sum 
of twenty-three hundred and eight ,;3, dollars, with five per cent. 
per annum interest on the sum of thirteen hundred and thirty-eight 
dollars from the 20th day of June, 1878, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including one hundred dollars fees 


of said Ernest Sabourin, master. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. John Hoey. Entered and File- March 19th, 1879. Marked 
X C*, U.S. C. C, No. 8825, offered by Complainant. 


Myra CLARK GAINES . 
US. No. 3663. In Equity. 
P. H. MonssEAux e als. 


This cause came on to be further heard upon the report of Ernest 


- Sabourin, master, filed on the 24th day of January, 1879, as regards 


John Hoey, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith it is 
further ordered, adjudged, and decreed that the said John Hoey is 
chargeable to the said complainant, Myra Clark Gaines, in the sum 
of eighty-one hundred and fifty ;§,°; dollars, with five per cent. per 
annum interest on the sum of forty-seven hundred and twenty-five 
dollars from the 10th day of October, 1878, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including one hundred and sixty-six 
75 dollars fees of said Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 


598 Decree vs. Jules Bauduc. Entered and Filed March 19th, 1879. 
Marked X C?, U.S.C. C., No. 8825, offered by Complainant. 


Myra CLARK GAINES 
v8. wo 3663. In Equity. 
P. H. Monsseaux et als. | 3 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Jules Bauduce, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith it is 
further ordered, adjudged, and decreed that the said Jules Bauduc 
is chargeable to the said complainant, Myra Clark Gaines, in the 
sum of twenty-four hundred and forty-five ,8°, dollars, with five per 


cent. per annum on the sum of fourteen hundred and forty-nine 
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dollars from the 11th day of August, 1878, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including one hundred dollars fees 
of said Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. M. F. J. Bauduc. Entered and Filed March.19th, 1879. 
Marked X C?, U.S. C. C,, No. 8825, offered by Complainant. 


Myra CLARK GAINES | 
VS. | +No. 3663. In Equity. 


P. H. MonssEaux et als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Mrs. F. J. Bauduc, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firned and made the judgment of this court; and in accordance 
therewith it is further ordered, adjudged, and decreed that the said 
Mrs. F. J. Bauduc is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of twenty-five hundred and twenty dollars, with 
five per cent. per annuin interest on the sum of fifteen hundred and 
seventy-five dollars from the 24th day of May, 1878, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs, including one hundred 
dollars, fees of said Ernest Sabourin, master. 

(Signed) EDWARD C. BILLINGS, Judge. 


599 = Decree vs. Stanislaus Webber. Entered and Filed March 19th, 
1879. Marked X C?, U. 8. C. C, No. 8825, offered by Com- 


plainant. 


Myra CLARK GAINES 
US to 3663. In Equity. 


P. H. Monsseavux et als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Stanislaus Webber, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exceptions having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith it is further ordered, adjudged, and decreed that the said 
Stanislaus Webber is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one thousand and seventy-two ;% 3, dollars, 
with five per cent. per annum interest on the sum of six hundred 
and fifty-nine 7°) dollars from the 26th day of January, 1878, until 
paid, and that the said Myra Clark Gaines have execution for said 
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suin of money, with interest as aforesaid, and costs, including one 
hundred dollars, fees of said Ernest Sabourin, master. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Emma .Walton. Entered and Filed March 19th, 1879. 
Marked X C?, U.S. C. C., No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
vs. 
P. H. Monsseavux et als. ( 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th January, 1879, as regards Emma 
Walton, one of the defendants in the above entitled and numbered 
cause, said report of said master having been made in virtue of an 
order of this court, and no exception having been filed thereto ; and 
thereupon, in consideration thereof, said report is confirmed and 


No. 3663. In Equity. 


- made the judgment of this court; and in accordance therewith it is 


further ordered, adjudged, and decreed that the said Emma Walton 
is chargeable to the said compiainant, Myra Clark Gaines, in the 
sum of nine hundred and ninety-nine ;6°% dollars, with five per cent. 
per annum interest on the sum of seven hundred and fourteen dol- 
lars from the 15th day of January, 1878, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including one hundred dollars, fees 


of said Ernest Sabourin, master. 
(Signed) EDWARD ©. BILLINGS, Judge. 


600 Decree vs. Pierre Cap. Entered and Filed March 19th, 1879. 
Marked X C?, U.S. C. C.,, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. | vo 3663. In Equity. 
P. H. MonssEavux eé als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 31st day of May, 1878, as regards 
Widow Pierre Cap, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith it is further ordered, adjudged,and decreed that the said 
Widow Pierre Cap is chargeable to the said complainant, Myra 
Clark Gaines, inthe sum of ten hundred and eighty-four 34°, dol- 
lars, with five per cent, per annum interest on the sum of ten hun- 
dred and eighty-four ;4% dollars from the 30th day of April, 1878, 
until paid, and that the said Myra Clark Gaines have execution for 
said sum of money, with interest as aforesaid, and and costs, includ- 
ing one hundred and thirty-three ;33, dollars, fees of said Ernest 
Sabourin, master. 

(Signed) | EDWARD C. BILLINGS, Judge, 
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Decree vs. J. C. Pelhofer. Entered and Filed March 19th, 1879. Marked 
X C?, U.S. C. C, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
VS {Ne 3663. In Equity. 


P. H. MonssEAUXx et als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1878, as regards J. 
C. Pelhofer, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court; and in accordance therewith 
it is further ordered, adjudged, and decreed that the said J. C. Pel- 
hofer is chargeable to the said cemplainant, Myra Clark Gaines, in 
the sum of sixteen hundred and fifty-nine ,3; dollars, with five per 
cent. per annum interest on the sum of sixteen hundred and fifty- 
nine ,°,°, dollars from the 50th day of April, 1878, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs, including one hundred 
and sixty-six .67 dollars, fees of said Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 


601 Decree vs. Joseph Dangel. Entered and Filed March 19th, 1879. 
Marked X C?, U.S. C. C,, No. 8825, offered by Complainant. 


Myra ChARK GAINES 
. 08. In Equity. 
P. H. MonssEAux ef als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 8lst day of May, 1878, as regards 
Joseph Dangel, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the the judgment of this court; and in accordance 
therewith it is further ordered, adjudged, and decreed ihat the said 
Joseph Dangel is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of twelve hundred and seventy-four 25, dollars, 
with five percent. per annum interest on the sum of twelve hundred 
and seventy-four 72°, dollars from the 30th day of April, 1878, until 
paid, and that the said Myra Clark Gaines have execution for said 
sum of money, with interest as aforesaid, and costs, including one 
hundred and sixty-six ;°45 dollars, fees of said Ernest Sabourin, 
master. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. J. B. Jacquot. Entered and Filed March 19th, 1879. Marked 
X 0°, U.S. C. C.,, No. 8825, offered by Complainant. 


Myra CLARK GAINES | 
is No. 3663. In Equity. 


P. H. MonssEAUXx et als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 31st day of May, 1878, as regards J. 
B. Jacquot, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court,and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith it 1s 
further ordered, adjudged, and decreed that the said J. B. Jacquot is 
chargeable to the said complainant, Myra Clark Gaines, in the sum 
of fourteen hundred and five ;5;'5 dollars, with five per cent. per an- 
num interest on the sum of fourteen hundred and five ;,'5 dollars 
from the 30th day of April, 1878, until paid, and that the said Myra 
Clark Gaines have execution for said sum of money, with interest as 
aforesaid, and costs, including one hundred and _ thirty-three ;3, 
dollars, fees of said Ernest Sabourin, master. 

(Signed) EDWARD C. BILLINGS, Judge. 


602 Decree vs. J. A. Bleschmidt. Entered and Filed March 19th, 
1879. Marked X C?, U.S. C. C,, No. 8825, offered by Com- 


plainant. 


Myra CLARK GAINES ) oe 
vs. No. 3663. In Equity. 
P. H. MonssEAvux ef als. : 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1878, as regards 
Widow J. A. Bleschmidt, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception having been 
filed thereto; and thereupon, in consideration thereof, said report is 
confirmed and made the judgment of this court; and in accordance 
therewith it is further ordered, adjudged, and decreed that the said 
Widow J. A. Bleschmidt is chargeable to the said complainant, Myra 
Clark Gaines, in the sum of ten hundred and sixty ;§°, dollars, with 
five per cent. per annum interest on the sum of ten hundred and 
sixty 7%; dollars from the 30th day of April, 1878, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs, including one hundred 
and thirty-three ;3,3, dollars, fees of said Ernest Sabourin, master. 


(Signed) EDWARD ©. BILLINGS, Judge. 
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603 Decree vs. Estate of Francois Lacroix. Entered and Filed June 
2d, 1879. 


Marked X ° 2, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CrarkK GAINES 
vs. No. 36683. 
P. H. MonssEaAvux et als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 30th day of April, 1879, as regards 
the est. of Francois Lacroix, one of tie defendants in the above 
entitled and numbered cause, said report of said master having been 
made in virtue of an order of this court, and no exception having 
been filed thereto; and thereupon, in consideration thereof, said re- 
port is contirmed and made the judgment of this court. And in 
accordance therewith, and the judgment pro confesso heretofore ren- 
dered and confirmed against said defendant, it is ordered, adjudged, 
and decreed that complainant, Myra Clark Gaines, as the legitimate 
and only child of the said Daniel Clark and universal legatee under 
his last will and testament, is justly and lawfully entitled to the 
property so claimed and held by the said defendant, to wit: 

The whole of square bounded by Salcedo, Lopez, Orleans, & St. 
Ann streets. 2nd. The whole of square bounded by Rendon, Lopez, 
Orleans, St. Ann streets. 3d. Lots 1,2,&3 & 6 to 26, square bounded 
by Toulouse, St. Peter, Second, & Third streets. 4th. Lots 4 to 8 & 
16 to 24, inclusively, in square bounded by Van Buren, 4th, St. 
Peter, & Toulouse street-, as per plan of J. A. Bergoural, 24th De- 
cemnber, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said re- 
port it is further ordered and adjudged and decreed that the said 
estate of Francois Lacroix is chargeable to the said complainant, 
Myra Clark Gaines, in the sum of fifty-eigit thousand ‘six hundred 
& forty-nine ,°°, dollars, with five per cent. per annum interest on 
the sum of thirty-one thousand and three hundred and thirteen ,°9, 
dollars from the lst day of May, 1879, until paid, and that the said 
Myra Clark Gaines have execution for said sum of money, with in- 


terest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Jacques P. Moreau. Entered and Filed June 2d, 1879. 
Marked X © ®, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs No. 3668. 


P. H. MonssEAUX et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
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Jacques P. Moreau, one of the defendants in the above enti- 
604 tled and numbered cause, said report of said master having 
been made in virtue of an order of this court, and no excep- 
tion having been filed thereto; and thereupon, in consideration 
thereof, said report is confirmed and made the Judgment of this 
court. And in accordance therewith, and the judgment pro confesso 
heretofore rendered and confirmed against said defendant, it is or- 
dered, adjudged, and decreed that complainant, Myra Clark Gaines, 
as the legitimate and only child of the said Daniel Clark and uni- 
versal legatee under his last will and testament, 1s justly and law- 
fully entitled to the property so claimed and held by the said de- 
fendant, to wit: : 
One lot, No. 21, in square bounded by Broad, Dorgenois, Du- 
maine, and St. Philip streets. Said lot measures 31 feet 3 inches and 


‘6 lines front on St. Philip street by 100 feet deep. | 


And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered and adjudged and decreed that the said Jacques 
P. Moreau is chargeable to the said complainant, Myra Clark Gaines, 
in thesum of five hundred and thirty-eight 56%, dollars, with five per 
cent. per annum interest on the sum of three hundred and seventy- 
eight dollars from the 8th day of December, 1878, until paid, and 
that the said {Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Widow Wm. Laurans. Entered and Filed June 2d, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
Us bo 3663. 


r. Bi. MonssEaux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Widow Wm. Laurans, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and: no exception having been 
filed thereto; and thereupon, in consideration thereof, said report 
is confirmed and made the judgment of this court. And in accord- 
ance therewith, and the judgment pro confesso heretofore rendered 
and confirmed against said defendant, it is ordered, adjudged, and 
decreed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

Six lots of ground, Nos. 5, 6, 7, 8, 9, & 10,in square bounded by 
Ursuline, St. Philip, Dorgenois, & Broad streets. Lot No. 5 measures 
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32 ft. 8 in. & 7 lines front on Broad St. by 126 ft. 10 in. & 3 lines 

deep. Lot 6 measures 82 ft. 8 in. & 7 lines front on Broad St. by 
126 ft. 10 in. & 3 lines deep. Lot 7 measures 31 ft. 8 in. 4 

605 lines on Ursuline St. by 100 ft.deep. Lots 8, 9,10 measures 
31 ft. 8 in. & 5 lines on Ursuline St. by 100 ft. deep. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered and adjudged and decreed that the said Widow 
Wm. Laurans is chargeable to the said complainant, Myra Ciark 
Gaines, in the sum of forty-eight hundred and fifty-two ;°,% dollars, 
with five per cent. per annum interest on thesum of twenty-nine 
hundred & eighty-three ;',5, dollars from the first day of April, 1879, 
until paid, and that the said Myra Clark Gaines have execution for 
said sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. J. B. Mailhe. Entered and Filed June 2d, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. | No 3668. 
P. H. Monsseavux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
J. B. Mailhe, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgmentof this court. And in accordance there- 
with, and the judgment pro confesso heretofore rendered and con- 
firmed against said defendant, it is ordered, adjudged, and decreed 
that complainant, Myra Clark Gaines, as the legitimate and only 
child of the said Daniel Clark and universal legatee under his last 
will and testament, is justly and lawfully entitled to the property - 
so claimed and held by the said defendant, to wit: 

Two lots, Nos. 19 & 20, in square bounded — Broad, Dumaine, 
St. Philip, and White streets. Said lots measure each 29 ft. 8 in. & 
7 lines front on Broad street, 29 ft. 9 in. & 4 lines in rear by 100 feet 
deep. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said re- 
port it is further ordered and adjudged and decreed that the said 
J. B. Mailhe is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of eleven hundred and eighty-five dollars, with 
five per cent. per annum interest on the sum of eight hundred and 
. five dollars ‘from the 3d day of March, 1879, until paid, and that 
64—1293 


IRD ehemeneey cretinenenar-cemmees 


saieaamiina nan 


506 crry oF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


the said Myra Clark Gaines have execution for said sum of money, 


with interest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


606 Decree vs. R. Devoe. Entered and Filed June 2d, 1879. 
Marked X °?, U. S. Circuit Court, No. 8825, offered by Complainant. 


Us 


Myra CLARK GAINES 
3668. 
P. H. MonssEaAvux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
R. Devoe, one of the defendants in the above entitled and numbered 
cause, said report of said master having been made in virtue of an 
order of this court, and no exception having been filed thereto; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court. And in accordance therewith, 
and the judgment pro confesso heretofore rendered and confirmed 
against said defendant, it 1s ordered, adjudged, and decreed that 
complainant, Myra Clark Gaines, as the legitimate and only child of 
the said Daniel Clark and universal legatee under his last will and 
testament, is justly and lawfully entitled to the property so claimed 
and held by the said defendant, to wit: 

One lot of ground, No. 2, in square — Van Buren, Fourth, Dumaine, 
& Bellechasse streets. Said lot measures 31 ft.2 in. & 7 lines on 
Bellechasse St. by a depth of 26 ft. 9 in. and 6 lines on line of lot 
No. 1, and 142 ft. 9 in. & 3 lines on line of lot No. 3. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered and adjudged and decreed that the said R. 
Devoe is chargeable to the said complainant, Myra Clark Gaines, in 
the sum of eight hundred and eighty-three 58,95 dollars, with five per 
cent. per annum interest on the sum of five hundred aud eleven ;8°5 
dollars from the 10th day of April, 1879, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 


interest as aforesaid, and costs. 
- (Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Julian Dunaud. Entered and Filed June 2d, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant, 


MYRA CLARK GAINES 3 
| v8. No. 3663. 
' P, H. MonssEavux et al. 3 
This cause caine on to be further heard upon the report of Ernest 


Sabourin, master, filed on the 28th day of April, 1879, as regards 
Julian Dunaud, one of the defendants in the above entitled and 
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numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 


‘thereto; and thereupon, in consideration thereof, said report is con- 


firmed and made the judgment of this court. And in accordance 

therewith, and the judgment pro confesso heretofore rendered 
607 and confirmed against said defendant, it is ordered, adjudged, 

and decreed that complainant, Myra Clark Gaines, as the 
legitimate and only child of the said Daniel Clark and universal 
legatee under his last will and testament, is justly and lawfully en- 
titled to the property so claimed and held by the said defendant, to 
wit: 

Two lots of ground, Nos. 2 & 29, in square bounded by Orleans, 
St. Ann, White, and Broad streets. Lot No. 2 measures 30 ft. 5 in. 
& 7 lines front on St. Ann street by 86 ft. 9 in. & 3 lines deep. Lot 
No. 29 measures 380 ft. 4 in. & 7 lines front on Orleans street by 86 
ft. 9 in. & 3 lines deep. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered and adjudged and decreed that the said Julian 
Dunaud is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of sixteen kundred and seventy-nine dollars, with five 
per cent. per annum interest on the sum of sixteen hundred and 
seventy-nine dollars from the 23d day of April, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Widow Raymond Locoul. Entered and Filed June 2d, 1879. 
Marked X °?, U.S. Circuit Court, No. 8855, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 3668. 
P. H. Monsseavux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 29th day of April, 1879, as regards 
Widow Ray mond Loczoul, one of the defendants in the above enti- 
tled and numbered cause, said report of said master having been 
made in virtue of an order of this court, and no exception having 
been filed thereto; and thereupon, in consideration thereof, said 
report is confirmed and made the judgment of this court. And in 
accordance therewith, and the judgment pro confesso heretofore ren- 
dered and confirmed against said defendant, it is ordered, adjudged, 
and decreed that complainant, Myra Clark Gaines, as the legitimate 
and only child of the said Daniel Clark and universa! legatee under 
his last will and testament, is justly and lawfully entitled to the 
property so claimed and held by the said defendant, to wit: 

Three lots of ground, Nos. 31, 32, & 33, in square bounded by 
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Broad, Dorgenois, St. Ann, & Dumaine street-. Said lots measure 
30 feet front on St. Ann street by 100 feet deep. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered and adjudged and decreed that the said Widow 
Raymond Locoul is chargeable to the said complainant, Myra Clark 

Gaines, in the sum of thirty-one hundred. and five 7% dol- 
608 lars, with five per cent. per annum interest on the sum of 
eighteen hundred & twenty-seven dollars from the 20th day 
of December, 1878, until paid, and that the said Myra Clark Gaines 
have execution for said sum of money, with interest as aforesaid, 


and costs. | 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Victor Demoruelle.. Entered and Filed June 2d, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs No. 3663. 


P. H. MonssEAUX et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Victor Demoruelle, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only chilé of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

One lot, No. 21,in square bounded by Broad, White, Dumaine, 
and St. Philip streets. Said lot measures 29 ft. 8 in. & 7 lines in 
front on Broad street by 100 feet deep. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered and adjudged and decreed that the said Victor 
Demoruelle is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of four hundred and one ;§°, dollars, with five 
per cent. per annum interest on the sum of two hundred and ninety- 
six 79 dollars from the 8th day of April, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs. | 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. Adele Mongot. Entered and Filed June 2d, 1879. 


Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 3668. 
P. H. MonssEavux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Adele Mongot, one of the defendants in the above entitled 
609 and numbered cause, said report of said master having been 
made in virtue of an order of this court, and no exception 
having been filed thereto; and thereupon, in consideration thereof, 
said report is confirmed and made the judgment of this court; and 
in accordance therewith and the judgment pro confesso heretofore 
rendered and confirmed against said defendant, it 1s ordered, ad- 
judged, and decreed that complainant, Myra Clark Gaines, as the 
legitimate and only child of the said Daniel Clark and universal 
legatee under his last will and testament, is justly and lawfully en- 
titled to the property so claimed and held by the said defendant, to 
wit: 3 

One lot, No. 5, in square bounded. [by] Salcedo, Gayoso, Du- 
maine, and St. Ann streets. Said lot measures 31 ft. 5 in. & 5 lines 
front on Dumaine street by 100 feet in depth and front on Salcedo 
street. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered and adjudged and decreed that the said Adele 
Mongot is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of seven hundred and seventy-eight 45 dollars, with five 
per cent. per annum interest on the sum of four hundred aud sixty- 
four 58°, dollars from the 26th day of November, 1878, until paid, 
and that the said Myra Clark Gaines have execution for said sum 
of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. L. J. E. Mace. Entered and Filed June 2d, 1879. 
Marked X °?; U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 3668. 
P. H. MonssEavx et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards L. 
J. E. Mace, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
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and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith, and 
the judgment pro confesso heretofore rendered and confirmed against 
said defendant, it is ordered, adjudged, and decreed that complain- 
ant, Myra Clark Gaines, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property so claimed and 
held by the said defendant, to wit: 

Two lots of ground, Nos. 14 & 15, in square bounded by Caron- 
delet walk, Toulouse, White, and Broad streets, as per plan of J. A. 
Bergerol. | 

And the court doth further order, adjudge,:and decree that said 

defendant do forthwith surrender all of said property into 
610 =the hands of the said Myra Clark Gaines. And in accord- 

ance with said report it is further ordered and adjudged and 
decreed that the said L. J. E. Mace is chargeable to the said com- 
plainant, Myra Clark Gaines, in the sum of twenty-seven hundred 
and fifty-one ,*,°) dollars, with five per cent. per annum interest on 
the sum of sixteen hundred & fourteen ,°,°, dollars from the 6th day 
of April, 1879, until paid, and that the said Myra Clark Gaines 
have execution for said sum of money, with interest as aforesaid, 
and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Widow William Moran. Entered and Filed June 2d, 1879. 


Marked X °2, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES \ 
vs. No. 3668. 
P. H. MonssEAUX e¢ al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Widow William Moran, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception having been 
filed thereto ; and thereupon, in consideration: thereof, said report is 
confirmed and made the judgment of this court. And in accord- 
ance therewith it is further ordered and adjudged and decreed that 
the said Widow William Moran is chargeable to the said complain- 
ant, Myra Clark Gaines, in the sum of thirty-seven hundred and 
fifty-two 58°, dollars, with five per cent. per annum interest on the 


sum of twenty-three hundred & eighty-four dollars from the 3d day 


of January, 1879, until paid, and that the said Myra Clark Gaines 
have execution for said sum of money, with ‘interest as aforesaid, 
and costs. , 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. Mrs. Adeline Monsseaux, Test. Ev’r of Est. P. H. Monsseauzx. 
Entered and Filed June 2d, 1879. 


Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
v8. {No 3663. 
P. H. Monsseavux eé al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 30th day of April, 1879, and excep- 
tions filed thereto as regards Mrs. Adeline Monsseaux, test. executor 
of est. P. H. Monsseaux, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court,and the same was argued by 
counsel; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 

with said report it is further ordered and adjudged and de- 
611 creed that the said Mrs. Adeline Monsseaux, test. exe’tor of 

est. P. H. Monsseaux, is chargeable to the said complainant, 
Myra Clark Gaines, in the sum of twelve hundred and ninety-five 
a°o7, dollars, with five per cent. per annum interest on the sum of 
eight hundred and nine ;3,°; dollars from the 30th day of April, 
1878, until paid, and that the said Myra Clark Gaines have execu- 
tion for said sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Henri Carriere. Entered and Filed June 2d, 1879. 
Marked X °®, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARE GAINES 
vs. -No. 3668. 
P. H. Monsseaux e al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Henri Carriere, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court,and no exceptions. having been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith it is further ordered and adjudged and decreed that the 
said Henri Carriere is chargeable to the said complainant, Myra 
Clark Gaines, in the sum of fifty-four hundred and thirty-eight $35 
dollars, with five percent. perannum interest on the sum of fifty-two 
hundred and twenty-seven 7595 dollars from the 3d day of April, 
1879, until paid, and that the said Myra Clark Gaines have execu- 
tion for said sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
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[ Written across the face :] This judgment has been satisfied in 
full, principally, interest, & costs, by private act of agreement between 
complainant and defendant. W. Reed Mills, solicitor of M. C. 


Gaines. <Aug’t 5, 1879. 


Decree vs. Florville Foy. Entered and Filed June 2d, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
vs. No. 3663. 
P. H. Monssravux et al. | 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 29th day of April, 1879, as regards 
Florville Foy, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exceptions having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith 

it is further ordered and adjudged and decreed that the 
290 ~=said Florville Fov is chargeable to the said complainant, 

Myra Clark Gaines, in the sum of seventeen thousand two 
hundred and twenty-one 9°; dollars, with five per cent. per annum 
interest on the sum of twelve thousand six. hundred and _ thirty- 
three ;4,°; dollars from the 3d day of March, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Widow A. Lanusse. Entered and Filed June 2d, 1879. 


Marked X °*, U.S. Circuit Court, No. 8825, offered by Complainant. — 


Myra CLARK GAINES | 
vs. No. 3663. 
P. H. MonssEaux et al. : 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 29th day of April, 1879, as regards 
Widow A. Lanusse, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and the court doth 
further order, adjudge, and decree that said defendant do forthwith 
surrender all of said property into the hands of the said Myra Clark 
Gaines; and in accordance therewith it is further ordered and 
adjudged and decreed that the said Widow A: Lanusse is chargeable 
to the said complainant, Myra Clark Gaines, in the sum of ninety- 
two hundred and forty-three ,,% dollars, with five per cent. per 
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annum interest on the sum of fifty-three hundred and thirty-four 
1.8) dollars from the 28th day of April, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 


with interest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


291 Decree vs. Joseph Abadie. Entered and Filed June 2d, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


| Myra CLARK GAINES 
vs. No. 3668. 
P. H. Monsseaux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, & exceptions 
filed thereto as regards Joseph Abadie, one of the defendants in the 
above entitled and numbered cause, said report of said master hav- 
ing been made in virtue of an order of this court, and the same 
argued by counsel ; and thereupon, in consideration thereof, said re- 
port is confirmed and made the judgment of this court. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance therewith, it is 
further ordered and adjudged and decreed that the said Joseph Aba- 
die is chargeable to the said complainant, Myra Clark Gaines, in the 
sum of fifty-four ,°,°, dollars, with five per cent. per annum interest 
on the sum of fifty-four ,%°, dollars, from the 3lst day of May, 1877, 
until paid, and that the said Myra Clark Gaines have execution for 
said sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Barthelemy Morere. Entered and Filed Tune od, 1879. 
Marked X °, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 3663. 
P. H. Monssgeavux eé als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 29th day of April, 1879, as regards 
Barthelemy Morere, one of the defendants in the above entitled and 
numbered cause,. said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 

confirmed against said defendant, it is ordered, adjudged, and 
612 decreed that complainant, Myra Clark Gaines, as the legiti- 
mate and only child of the said Daniel Clark and universal 
65—1293 
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legatee under his last will and testament, is justly and lawfully en- 
titled to the property so claimed and held by the said defendant, to 
wit: 1st. Four lots of ground in square bounded by Broad, St. Ann, 
Dorgenois, & Dumaine streets, and numbered 20, 21,22, & 23. Said 
lots measure each 31 ft. 3 in. & 6 lines front on Dumaine St. by 100 
ft. in depth. 2nd. Lots 20, 21, 22, 23, & 24 in square bounded by 
Broad, St. Philip, Ursuline, Bellechase, & White Sts., and measure 
each 31 ft. 7 in. front on St. Philip street by 100 feet in depth. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered and adjudged and decreed that the said Bar- 
thelemy Morere is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of twelve thousand two hundred jj; dollars, 
with five per cent. per annum interest on the sum of seven thousand 
three hundred & sixty-five J; dollars from the Ist day of May, 
1879, until paid, and that the said Myra Clark Gaines have execu- 
tion for said sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Margaret McLaughlin. Entered and: Filed June 3d, 1879. 
Marked X ° ?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES : 
vs. | bo 3663. 
P. H. Monssgavux ef al. | 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 29th day of April, 1879, as regards 
Margaret McLaughlin, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception having been 
filed thereto; and thereupon, in consideration thereof, said report is 
confirmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and decreed 
that complainant, Myra Clark Gaines, 2s the legitimate and only 
child of the said Daniel Clark and universal legatee under his last 
will and testament, is justly and lawfully entitled to the property so 
claimed and held by the said defendant, to wit: One lot of ground, 
No. 34,in square bounded by Dumaiue, Dorgenois, Broad, & St. Ann 
streets. Said lot measures 31 ft. 3 in. & 5 lines front on St. Ann 
street by 162 ft. 10 inches & 5 lines deep. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report, 
it is further ordered and adjudged and decreed that the said Mar- 
garet McLaughlin is chargeable to the said complainant, Myra 

Clark Gaines, in the sum of fifteen hundred and ninety-nine 
613 = 74%5 dollars, with five per cent. per annum interest on the sum 


of thirteen hundred and eighty-four dollars from the 14th, 
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day of April, 1879, until paid, and that the said Myra Clark Gaines 
have execution for said sum of money, with interest as aforesaid, 
and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Mrs. J. B. Marmonget. Entered and Filed June 3d, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CrhARK GAINES 
vs. to 3663. 
P. H. MonssEAvux ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day’of April, 1879, as regards 
Mrs. J. B. Marmonget, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception having been 
filed thereto; and thereupon, in consideration thereof, said report is 
confirmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and univezsal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

Four lots of ground, Nos. 3, 4, 5, & 6, in square bounded by Du- 
maine, St. Philip, Broad, & Dorgenois streets, as per plan of J. A. 
Bergourol, dated 24th December, 1834. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all-of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered and adjudged and decreed that the said Mrs. 
J. B. Marmonget is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of sixty-seven hundred and fifty-three ;3, dol- 
lars, with five per cent. per annum interest on the sum of sixty- 
seven hundred and fifty-three ,3, dollars from the 30th day of 
April, 1879, until paid, and that the said Myra Clark Gaines have 
execution for said sum of money, with interest as aforesaid, and 
costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Pierre Lamarlere. Entered and Filed June 3d, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 3663. 
P. H. Monsseavux ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
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al Pierre Lamarlere, one of the defendants in the above entitled ° 
| 614 and numbered cause, said report of said master having been » 
| made in virtue of an order of this court, and no exception , 
having been filed thereto; and thereupon, in consideration thereof, . 
said report is confirmed and made the judgment of tlis court; and 
in accordance therewith, and the judgment pro confesso heretofore , 
rendered and confirmed against said defendant, it is ordered, ad- 
judged, and decreed that complainant, Myra Clark Gaines, as the 
legitimate and only child of the said Daniel Clark and universal - 
legatee under his last will and testament, is justly and lawfully 
entitled to the property so claimed and held by the said defendant, 
to wit: : : : 

Two lots of ground, Nos. 8 & 9, in square bounded by Bellechase, 
Salcedo, Dumaine, and Gayoso streets. Said lots measure each 31 
ft. 5 in. & 6 lines front on Dumaine street, by 100 ft. deep, lot No. 
9 forming the corner of Dumaine & Gayoso streets. 

And the court doth further order, adjudge, and decree that said* 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered, and adjudged, and decreed that the said Pierre 
Lamarlere is chargeable to the said complainant, Myra Clark Gaines, ° 
in the sum of thirteen hundred and forty-eight 65 dollars, with 
five per cent. per annum Interest on the sum of thirteen hundred 
and forty-eight 564, dollars from the 29th day of April, 1879, until 
paid, and that the said Myra Clark Gaines have execution for said 
sum of money, witl interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Widow B. Durocher. Entered and Filed June 3d, 1879. 
Marked X © *, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES : 
vs. No. 3668. 
P. H. Monsseavux et al. : 


aime This cause came on to be further heard upon the report of Ernest 

Bias Sabourin, master, filed on the 28th day of April, 1879, as regards 

Bigite Widow B. Durocher, one of the defendants in the above entitled and 

LTT numbered cause, said report of said master having been made in 

Simiee virtue of an order of this court, and no exception having been filed 
| thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment -pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by-the said defendant, to wit: 

Two lots of ground, Nos. 28 & 29, in square bounded by Broad, 
Toulouse, St. Peter, and Dorgenois streets. Said lots measure each 
31 ft. 3 in. aud 6 lines front on Toulouse street by 100 feet deep. 
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And the court doth further order, adjudge, and decree that said 
defendant do fortawith surrender all of said property into the 
615 hands of the said Myra Clark Gaines; and in accordance 
with said report it is further ordered, and adjudged, and de- 
creed that the said Widow B. Durocher is chargeable to the said 
complainant, Myra Clark Gaines, in the sum of fourteen hundred 
and thirty-three 28, dollars, with five per cent. per annum interest 
on the sum of eleven hundred and ninety 4% dollars from the 30th 
day of April, 1879, until paid, and that the said Myra Clark Gaines 
have execution for said sum of money, with interest as aforesaid, 
and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


616 Decree vs. Joseph De Fuentes. Entered and Filed November 19th, 
1 


9. 


Marked X° ?, U.S. C. C., No. 8825, offered by Complainant. 


Myra CLARK GAINES \ 
vs. No. 3668. 
P. H. MonssEaux et al. } 


This cause came on to be further heard upon the report of J. Ward 
Gurley, Jr., master, filed on the 4th day of June, 1879, as regards 
Joseph De Fuentes, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. 

And in accordance therewith it is further ordered, adjudged, and 


decreed that the said Joseph de Fuentes is chargeable to the said 


complainant, Mvra Clark Gaines, in the sum of ninety-nine hun- 
dred and twenty-one ,/8, dollars, with five per cent. per annum iIn- 
terest on the sum of ninety-nine hundred and twenty-one 75%, dollars 
from the 14th day of April, 1879, until paid, and that the said Myra 
Clark Gaines have execution for said sum of money, with interest as 
aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Francois Roumieu. Entered and Filed November 19th, 1879. 
Marked X° 2, U.S. Circuit Court, No 8825, offered by Complainant. 


Myra CLARK GAINES 
v8. } No 3663. 
P. H. MonssEaux e€ al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 26th day of May, 1879, as re- 

617  gards Francois Roumieu, one of the defendants in the above 
entitled and numbered cause, said report of said master having 
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been made. in virtue of an order of this court, and no exception 
having been filed thereto; and thereupon, in consideration thereof, 
said report is confirmed and made the judgment of this court; and 
in accordance therewith, and the judgment. pro confesso heretofore 
rendered and confirmed against said defendant, it 1s ordered, ad- 
judged, and decreed that complainant, Myra Clark Gaines, as the 
legitimate and only child of the said Daniel Clark, and universal 
legatee under his last will and testament, is justly and lawfully 
entitled to the property so claimed and held by the said defendant, 
to wit: 

1st. Three lots of ground, Nos. 4, 5, & 6, in square No. 48, bounded 
by Hagan avenue, Toulouse, Rendon, & St. Phillip streets. 2nd. 
One lot of ground, No. 5, in square No. 49, bounded by Rendon, Lo- 
pez, Toulouse, and St. Peters streets, as per plan of J. A. Bourgerol, 
dated 24th December, 1836. . 

And the court doth further order, adjudge, and décree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered, adjudged, and decreed .that the said Francois 
Roumieu is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of twenty-five hundred and six -f,°; dollars, with five per 
cent. per annum interest on the sum of fifteen hundred and ninety- 
six dollars from the Ist day of June, 1879, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 


interest as aforesaid, and costs. | 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. John Johnson. Entered and Filed November 19th, 1879. 
Marked X° ?, U.S. Circuit Court, No. 88235, offered by Complainant. 


Myra CLARK GAINES : 
vs. No. 3663. 
P. H. MonssKavux ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 26th day of May, 1879, as regards John 
Johnson, one of the defendants in the above entitled and numbered 
cause, said report of said master having been made in virtue of an 
order of this court, and no exception having been filed thereto; and 
thereupon, in consideration thereof,said report is confirmed and made 
the judgment of this court; and in accordance therewith, and the 
judgment pro confesso heretofore rendered and confirmed against said 
defendant, it is ordered, adjudged, and decreed that complainant, 
Myra Clark Gaines, as the legitimate and only child of the said Daniel 
Clark, and universal legatee under his last will and testament, is 
justly and lawfully entitled to the property so claimed and held by 
the said defendant, to wit: : 

One lot of ground, No. 7, in square No. 48, bounded by Hagan 
avenue, Rendon, Toulouse, and St. Peters streets, as per plan of J. 
A. Bourgerol, dated 24th December, 1836. 
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618 And the court doth further order, adjudge, and decree that — 


said defendant do forthwith surrender all of said property 
into the hands of the said Myra Clark Gaines. And in accordance 
with said report it is further ordered, adjudged, and decreed that 
the said John Johnson is chargeable to the said complainant, Myra 
Clark Gaines, in the sum of three hundred and eighty-eight ,8°; 
dollars, with five per cent. per annum interest on the sum of two 
hundred and eighty dollars from the 3rd day of March, 1879, until 
paid, and that the said Myra Clark Gaines have execution for said 
sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Isadore E. Pinsard. Entered and Filed November 19th, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
VS. No. 3668. 
P. H. Monsseaux e al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 26th day of May, 1879, as regards 
Isadore E. Pinsard, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it. is ordered, adjudged, and de- 
ereed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark, and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

Six lots of ground, Nos. 34, 35, 36, 37, 38, & 39, in square No. 21, 
bounded by St. Ann, Dumaine, Sixth, and Broad streets, as per plan 
of J. A. Bourgerol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that 
said defendant do forthwith surrender all of said property into the 
hands of the said Myra Clark Gaines. And in accordance with said 
report if is further ordered, adjudged, and decreed that the said 
Isadore E. Pinsard is chargeable to the said complainant, Myra 
Clark Gaines, in the sum of thirty-six hundred and thirty-three dol- 
lars, with five per cent. per annum interest on the sum of twenty- 
four hundred and twenty-five 75°, dollars from the 9th day of Feb- 
ruary, 1879, until paid, and that the said Myra Clark Gaines have 
execution for said sum of money, with interest as aforesaid, and 


costs. 
(Signed) EDWARD C. BILLINGS, Judge. 
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619 Decree vs. Jean Pierre Seffrent. Entered and Filed November 
20th, 1879. 


Marked X°?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES : 
Vs. No. 3668. 
P. H. Monsseaux ef al.) 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 26th day of May, 1879, as regards 
Jean Pierre Seffrent, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered aud 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark, and universal legatee under his 
last will and testament, is Justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

One lot of ground, No. 4, in square No. 49, bounded by Second, 
Third, ‘Toulouse, and St. Peters streets, as per plan of J. A. Bour- 
gerol, dated 24th December, 1836. hee | 

And the court doth further order, adjudge, and decree that sdid 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said re- 
port it is further ordered, adjudged, and decreed that the said 
Jean Pierre Seffrent is chargeable to the .said complainant, Myra 
Clark Gaines, in the sum of six hundred aad twenty-one ;°4; dol- 
lars, with five per cent. per anuum interest on the sum of six 
hundred and twenty-one ;%#; dollars from the 1st day of June, 1879, 
until paid, and that the said Myra Clark Gaines have execution for 
said sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Mrs. Celine Ravanet. Entered and Filed November 19th, 
1879. . 


Marked X°?, U.S. Circuit Court, No. 8825, offered by Complainant. 
Myra CLARK GAINES I 


vs. No. 3663. 
P. H. MonssEeaux ef al.) 


This cause came on to be further heard upon the report of Eriiest 
Sabourin, master, filed on the 26th day of May, 1879, as regards 
Mrs. Celine Ravanet, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
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in virtue of an order of this court, and no exception having been 
filed thereto; and thereupon, in consideration thereof, said report is 

confirmed and made the judgment of this court; and in ac- 
620 cordance therewith, and the judgment pro confesso heretofore 

rendered and confirmed against said defendant, it is ordered, 
adjudged, and decreed that complainant, Myra Clark Gaines, as the 
legitimate and only child of the said Daniel Clark, and universal 
legatee under his last will and testament, is justly and lawfully en- 
titled to the property so claimed and held by the said defendant, to 
wit: 

One lot, No. 18, in square No. 18, bounded by Broad, White, St. 
Phillip, and Dumaine streets, as per plan of J. A. Bourgerol, dated 
the 24th December, 1836 

And the court doth a order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said re- 
port it is further ordered, adjudged, and decreed that the said Mrs. 
Celine Ravanet is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of fifteen hundred and thirty-three 7455 dollars, 
with five per cent. per annum interest on the sum of fifteen hun- 
dred and thirty-three 7;%, dollars from the 29th day of May, 1879, 
until paid, and that the said Myra Clark Gaines have execution for 
said sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Mrs. Ellen Phillips. Entered and Filed November 19th, 1879. 
Marked X°?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. os No 3668. 
P. H. MonssEaux eé al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 26th day of May, 1879, as regards 
Mrs. Ellen Phillips, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance there- 
with, and the judgment pro confesso heretofore rendered and con- 
firmed against said defendant, it is ordered, adjudged, and decreed 
that complainant, Myra Clark Gaines, as the legitimate and only 
child of the said Daniel Clark, and universal legatee under his last 
will and testament, is justly and lawfully entitled to the property so 
claimed and held by the said defendant, to wit: 

One lot of ground, No. 30, in syuare No. 36, bounded by White, 
Orleans, St. Ann, and Broad streets, as per plan of J. A. Bourgerol, 
dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of property into the hands 
of the said Myra Clark Gaines. And in accordance with said re- 
66—1293 
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port it is further ordered, adjudged, and decreed that the said Mrs. 
Ellen Phillips is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of seven hundred & ,?,% dollars, with five per cent. 
per annum interest on the sum of seven hundred & ,?,% dol- 
621 lars from the 12th day of April, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Widew F. J. J. Renoy. Entered and Filed November 19th, 
1879. : 


Marked X°?, U. S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
U8. ty 0. 3663. 
P. H. MonssEeaux e al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 26th day of May, 1879, as regards 
Widow F. J. J. Renoy, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception having been 
filed thereto; and thereupon, in consideration thereof, said report 
is confirmed and made the Judgment of this court; and in accord- 
ance therewith, and the judgment pro confesso heretofore rendered 
and confirmed against said defendant, it 1s ordered, adjudged, and 
decreed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark, and universal legatee under 
his last will and testament, is justly and lawfully entitled to the 
property so claimed and held by the said defendant, to wit: 

Four lots of ground, Nos. 11, 12, 17, & 18, in square No. 62, 
bounded by Rendon, Lopez, & Toulouse streets and Carondelet 
walk, as per plan of J. A. Bourgerol, dated the 24th day of Decem- 
ber, 1837. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said re- 
port it is further ordered, adjudged, and decreed that the said 
Widow FI. J. J. Renoy is chargeable to the said complainant, Myra 
Clark Gaines, in the sum of twenty-eight hundred and six ,§3 dol- 
lars, with five per cent: per annum interest on the sum of seven- 
teen hundred and one dollars from the 17th day of May, 1879, 
until paid, and that the said Myra Clark Gaines have execution for 
said sum of money, with interest as aforesaid, and costs. 


(Signed) - EDWARD ©. BILLINGS, Judge. 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 523 


Decree vs. Murville Cheval. Entered and Filed November 19th, 1879. 
Marked X°?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. to 3668. 
P. H. Monssravux eé al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 26th day of May, 1879, as regards 
622 Murville Chevat, one of the defendants in the above entitled 
and numbered cause, said report of said master having been 
made in virtue of an order of this court, and no exception having 
been filed thereto; and thereupon, in consideration thereof, said re- 
port is confirmed and made the judgment of this court; and in ac- 
cordance therewith, and the judgment pro confesso heretofore ren- 
dered and confirmed against said defendant, it is ordered, adjudged, 
and decreed that complainant, Myra Clark Gaines, as the lezitimate 
and only child of the said Daniel Clark, and universal legatee under 
his last will and testament, is justly and lawfully entitled to the 
property so claimed and held by the said defendant, to wit: 

Two lots of ground, Nos. 19 & 20, in square No. 52, bounded by 
Toulouse, St. Peter, Fourth, & Fifth streets, as per plan of J. A. 
Bourgerol, dated 24th December, 1836. 

And the court doth further order, acjudge, and decree that said 
defendant do herewith surrender all of said property into the 
hands of the said Myra Clark Gaines. And in accordance with said 
report it is further ordered, adjudged, and decreed that the said 
Murville Cheval is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of seven hundred and thirty ;é,5 dollars, with 
tive per cent. per annum interest on the sum of five hundred and 
twenty 7{,°5 dollars from the 26th day of April, 1879, until paid, and 
that the said Mary Clark Gaines have execution for said sum of 


money, with interest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Jos. Castanedo. Entered and Filed November 19th, 1879. 
Marked X °2, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
VS. No. 3668. 
P. H. MonssEavux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 26th day of May, 1879, as regards 
Jos. Castanedo, one of the defendants in the above entitled and 
numbered cause; said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
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firmed and made the judgment of this court ; and in accordance there- 
with, and the judgment pro confesso heretofore rendered and con- 
firmed against said defendant, it is ordered, adjudged, and decreed 
that complainant, Myra Clark Gaines, as the legitimate and only 
child of the said Daniel Clark, and universal legatee under his last 
will and testament, is justly and lawfully entitled to the property so 


‘claimed and held by the said defendant, to wit: 


One lot of ground, No. 1, in square No. 48, bounded by St. Peter, 
Hagan avenue, Toulouse, and Rendon streets, as per plan of J. A. 
Bourgerol, dated 24th December, 1836. : 
623 And the court doth further order, adjudge, and decree that 
said defendant do forthwith surrender all of said property into 
the hands of the said Myra Clark Gaines. And in accordance with 
said report it is further ordered, adjudged, and decreed that the said 
Jos. Castanedo is chargeable to the said.complainant, Myra Clark 
Gaines, in the sum of nine hundred and forty-seven 56°, dollars, 
with five per cent. per annum interest on the sum of five hundred 
and forty-two 3°, dollars, from the 10th day of June, 1879, until! paid, 
and that the said Myra Clark Gaines have execution for said suin of 


money, with interest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Francois T: Bigot. Entered and Filed November 19th, 1879. 
Marked X °2, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
US. \ No. 36683. 
P. H. MonssEavx e¢ al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed. on the 26th day of May, 1879, as regards 
Francois T. Bigot, one of the defendants in the above entitled and 
numbered cause ; said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in cunsideration thereof, said report is con- 
firmed and made the judgment of this court; and in‘ accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it ‘is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the’ legitimate and 
only child of the said Daniel Clark, and universal legatee under 
his last will and testament, is justly and lawfully entitled to the 
property so claimed and held by the said defendant, to wit: 

Three lots of ground, Nos. 7, 8, & 9, in square No. 52, bounded 
by St. Peter, Toulouse, Fourth, & Fifth streets, as per plan of J. A. 
Bourgerol, dated 24th December, 1836. : 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the 
hands of the said Myra Clark Gaines. And in accordance with said 
report it is further ordered, adjudged, and decreed that the said 
Francois T. Bigot is chargeable to the said complainant, Myra Clark 
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Gaines, in the sum of twenty-one hundred and sixteen dollars, with 
five per cent. per annum interest on the sum of twelve hundred 
and eighty-one dollars from the 23rd day of January, 1879, until 
paid, and that the said Myra Clark Gaines have execution for said 
sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


624 Decree vs. Fillette Bonseigneur. Entered and Filed November 
19th, 1879. 


Marked X © ?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 3668. 
P. H. Monssgaux ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 26th day of May, 1879, as regards 
Fillette Bonseigneur, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception having been 
filed thereto; and thereupon, in consideration thereof, said report 
is confirmed and made the Judgment of this court; and in accord- 
ance therewith, and the Judgment pro confesso heretofore rendered 
and confirmed against said defendant, it is ordered, adjudged, and 
decreed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark, and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 
~ Two lots of ground, Nos. 26 & 27,,in square No. 20, bounded by 
St. Ann, Dumaine, Dorgenois, and Broad streets, as per plan of J. 
A. Bourgerol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered, adjudged, and decreed that the said Fillette 
Bonseigneur is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of twenty-two hundred and sixteen dollars, with 
five per cent. per annum interest on the sum of twelve hundred and 
eighty-one dollars from the 9th day of May, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 


money, with interest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Henry Peter. Entered and Filed November 19th, 1879. 
Marked X ° 2, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 3668. 
P. H. Monssgavux eé al. 


This cause came on to be further heard upon the report of Ernest 
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Sabourin, master, filed on the 26th day of May, 1879, as regards 
Henry Peter, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court; and in accordance therewith, 

and the judgment pro confesso heretofore rendered and con- 
625 firmed against said defendant, it is ordered, adjudged, and 

decreed that complainant, Myra Clark Gaines, as the legiti- 
mate and only child of the said Daniel Clark, and universal legatee 
under his last will and testament, is justly and lawfully entitled to 
the property so claimed and held by the said defendant, to wit : 

Two lots of ground, Nos. 7 & 8,in square No. 56, bounded by 
Carondelet walk, Toulouse, Broad, and Dorgenois streets, as per plan 
of J. A. Bourgerol, dated 24th December, 1836. : 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property in the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered, adjudged, and decreed that the said Henry 
Peter is chargeable to the said complainant, Myra Clark Gaines, in 
the sum of nineteen hundred and thirty-five ,7°, dollars, with five 
per cent. per annum interest on the sum of twelve hundred and 
seventy 5% dollars from the 4th day of May, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Alex. M. Agalesto. Entered and Filed November 19th, 1879. 
Marked X ° ®, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
v8. | no 5663. 
P. H. Monsseavux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 26th day of May, 1879, as regards 
Alex. M. Agalesto, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having: been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the Judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark, and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

Two lots of ground, Nos. 5 & 6, in square No. 39, bounded by 
Orleans, St. Peter, Broad, and White streets, as per plan of J. A. 
Bourgerol, dated 24th December, 1836: : 
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And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered, adjudged, and decreed that the said Alex. M. 
Agalesto is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of nine hundred and ninety-two ,°,°, dollars, wita five 

per cent. per annum interest on the sum of seven hundred 
626 and seven dollars from the 29th day of May, 1879, until paid, 

and that the said Myra Clark Gaines have execution for said 
sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD ©. BILLINGS, Judge. 


Decree vs. F. F. Randon. Entered and Filed November 19th, 1879. 
Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs | No 3668. 


P. H. MonssEAUX et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1879, as regards F. 
F. Randon, one of the defendants in the above entitled and numbered 
cause, said report of said master having been made in virtue of an 
order of this court, and no exception having been filed thereto; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court; and in accordance therewith, 
and the judgment pro confesso heretofore rendered and confirmed 
against said defendant, it 1s ordered, adjudged, and decreed that 
complainant, Myra Clark Gaines, as the legitimate and only child 
of the said Daniel Clark, and universal legatee under his last will 
and testament, is justly and lawfully entitled to the property so 
claimed and held by the said defendant, to wit: 

Three lots of ground, Nos. 1, 25, & 26, in square No. 6, bounded 
by Broad, Ursuline, Bellechasse, White, and St. Phillip streets, as per 
plan of J. A. Bourgerol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered, adjudged, and decreed that the said F. F. Ran-. 
don is chargeable to the said complainant, Myra Clark Gaines, in 
the sum of ten hundred and eighty-six ;5% dollars, with five per 
cent. per annum Interest on the sum of five hundred and eighty-two 


3°) dollars from the 22nd day of December, 1879, until paid, and 


that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. Madame A. Bazanac. Entered and Filed November 19th, 
1879. 


Marked X °2, U.S. Circuit Court, No. 8825, offered by Complainan t. 


Myra CLARK GAINES : 
v8. No. 3663.. 
P. H. MonssEavux e al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1879, as regards 
Madame A. Bazanac, one of the defendants in the above entitled 

and numbered cause, said report of said master having been 
627 made in virtue of an order of this court, and no exception 

having been filed thereto; and thereupon, in consideration 
thereof, said report is confirmed and made the judgment of this 
court ; and in accordance therewith, and the judgment pro confesso 
heretofore rendered and confirmed against said defendant, it is or- 
dered, adjudged, and decreed that complainant, Myra Clark Gaines, 
as the legitimate and only child of the said Daniel Clark, and uni- 
versal legatee under his last will and testament, is justly and law- 
fully entitled to the property so claimed and held by the said de- 
fendant, to wit : 

Two lots of ground, Nos. 3 & 4, in square No. 22, bounded by St. 
Ann, Dupre, White, and Dumane streets, as per plan of J. A. Bour- 
gerol, dated the 24th December, 1836. 

And the court doth further order, adjudge, and decree that 
said defendant do forthwith surrender all of said property into the 
hands of the said Myra Clark Gaines. And in accordance with 
said report it is further ordered, adjudged, and decreed that the said 
Madame A. Bazanac is chargeable to the said complainant, Myra 
Clark Gaines, in sum of nineteen bundred and four ,/°, dollars, 
with five per cent. per annum interest on the sum of one thousand 
and sixty-four dollars from the 19th day of March, 1879, until paid, 
and that the said Myra Clark Gaines have execution for said sum 
of money, with interest as. aforesaid, and costs. | 


(Signed) EDWARD C. BILLINGS, tes 
Decree vs. The Heirs of Michel Lorenz. Entered and Filed November 
19th, 1879. 

Myra CLARK GAINES” 
vs. No. 3663. - 
P. H. Monsseavx e¢ al. 


This cause came on tu be further heard upon the report of Ernest 
Sabourin, master, filed on the 31st day of May, 1879, as regards The 
Heirs of Michel Lorenz, defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
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and thereupon, in consideration thereof, said report is confirmed and. 
made the judgment of this court; and in accordance therewith, and 
the judgment pro confesso heretofore rendered and confirmed against 
said defendants, it is ordered, adjudged, and decreed that complain- 
ant, Myra Clark Gaines, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property so claimed and 
held by the said defendants, to wit: 

lst. One square of ground, No. 2471, bounded by Gentilly road, 
St. Anthony, Sixth, & Bagatelle streets. 

2nd. One square, bounded by Beauregard, Bagatelle, Union, and 


Sere streets (No. 2470). 


3rd. One square, No. 2329, bounded by Union, Bagatelle, Sere, & 
Sixth streets. 
4th. One square, No. 2328, bounded by St. Anthony, Sere, Sixth, 
& Bagatelle streets. 
628 And the court doth further order, adjudge, and decree that 
said defendants do forthwith surrender all of said property 
into the hands of the said Myra Clark Gaines. And in accordance 
with said report it is further ordered, adjudged, and decreed that the 
said Heirs of Michel Lorenz is chargeable to the said complainant, 
Myra Clark Gaines, in the sum of ninety-six hundred and seventy- 
three ;4;; dollars, with five per cent. per annum interest on the sum 
of sixty-nine hundred and fifty-nine dollars from the 1st day of May, 
1879, until paid, and that the said Myra Clark Gaines have execu- 
tion for said sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


629 Document “A 19.” Filed with Report of A. G. Brice, Master. 


Decree Confirming pro Confesso of June 22nd, 1877, XI, U.S. C. C., No. 
8825, Offered by Complainant. 


Extract from the Minutes, November 13th, 1877. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY e¢ als. 


On motion of Wm. Reed Mills, solicitor for complainant in the 
above entitled and numbered cause, and on representing to the court 
that heretofore, in the April term of this court, on the 22d June, 1877, 
judgments pro confesso were taken and entered against the following 
defendants in this said cause: John Bonneau, Joseph Bompart, E. 

G. Douvillier, Juan Gonzelles, John Grandain, Jean Labbe, 
630 J. A. Lannenville, Mrs. C. Carty, Jean Marie Journe, Widow 

Alex. Lammy, Alice Lanchaux or Lacroix, Leotine Lanchaux 
or Lacroix, Seline Lanchaux or Lacroix, J. A. Laneville alias Lou- 
villier, John McGinness, Isaac Magerado, D. B. Macarty, Louis H. 
Moore, Joseph M. Moore, Joseph Beers, Mrs. C. Bangeau, M. E. 
Pecora, Mrs. E. Pigeon, Henry St. Paul and wife, Joseph Sauterot, 
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Ww. R. Stuart, Widow J. Touglet, J. Trudeau, and that no appear- 
ance, demurrer, plea, or answer have been filed by any of said de- 
fendants— 

It is now ordered, adjudged, and decreed that the said judgments 
pro confesso be now, and the same are hereby, confirmed ; and it is 
further ordered that E. Sabourin, master in chancery, be authorized 
and ordered to report to this court the respective properties belong- 
ing to the complainant in possession of said defendants, both as to 

the metes and bounds and as to the amount-of the fruits and 
631 revenues and value for use due by said respective defendants 
to said Myra Clark Gaines, complainant. 


Decree Confirming pro Confesso Taken November Sth, 1877. 
Extract from the Minutes, June 20th, 1878. 


Myra C. GAINES . 
V8 No. 6085. . 


,. 2. AGNELLY et als. 


This cause came on to be further heard at this term on the motion 
of solicitor of complainant to make absolute the decrees pro cenfesso 
entered at the November term, 1877, and filed on 5th No- 
632 vember, 1877, then taken against L. Francois, Widow Marie 
Acten, Joseph Brunneau, Marie H. Brousset, Mrs. T. E. Canty, 
Mrs. L. Colomb, L. A. Dubourg, Arthur Dejean, Eugene Dunaud, 
Mrs. E. O. Freret, J. Lefebre, G. Landry, F. Mercadel, Mrs. Drouant, 
Isaac Magendo, John Newman, Henry Peychaud, Mr. P. Rochefort, 
Henry Rhoder, Louis St. John, Louisa E. Saurez, Matilda Thebault, 
est. of H. Tricou, Joseph Torregano, Mrs. Jos. Hopkins, Jos. Labate, 
Aristide Carlon, Victor Demourelle, and, considering the articula- 
tions in said bill of complaint and the matters therein contained 
and set up and the said decrees of pro confesso, it is now ordered, 
adjudged, and decreed that as against said defendants and so far as 
the property described in said bill of complaint is. concerned, to 
wit: 
633 1st. A certain tract of land containing about one hundred 
_and thirty-five acres, more or less, situated on the quarter of 
Bayou St. John, in the city of New Orleans, with all the buildings 
and improvements thereon, bounded by Canal, Carondelet, Dorgenois, 
and Bellechasse streets, by land that in 1821 was owned by Messrs. 
Henry and Evariste Blanc, and by the Bayou St. John, according to 
a plan of said lands drawn by Jos. Pilié, dated August 20, 1821, 
annexed to an act of sale made by Richard Relf and Beverly Chew, 
as executors of Daniel Clark, to Evariste Blanc, and passed before 
Phillipe Pedesclaux October 20, 1821, now of record in said Pedes- 
claux’s notarial records, said land having been acquired by Dan- 
jel Clark in his lifetime from Nicholas Maria Vidal by act before 
C. —— or P. Pedesclaux, notary public, on or about July 24, 
634 ‘ 2d. A tract or parcel of ground on the Gentilly road, in the 
City of New Orleans, lying between the Gentilly road, the 
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Canal Marigny, Treasure, and both sides of Spain street, having 
about 22 arpents front on Gentilly road, as by plan of Allan D. 
D’Hemicourt, dated April 21st, 1856; at the filing of this bill in the 
office of H. D. Stone, 18 Royal street, New Orleans. 
ord. A tract of land, lying and being in the City of New Orleans, 
bounded by Dorgenois and Bellechasse, a part of St. John street, the 
Bayou St. John route, and Gentilly road, and particularly described 
upon a plan of said land made by Lafon and deposited in the office 
of P. Pedesclaux, notary public, June 9, 1809, which land was ac- 
quired by the said Daniel Clark from Nicholas Maria Vidal 
635 by an act in the office of L. T. Caire, notary public, June 24th, 
1804, and from Louis Antoine Blane by act passed before 
Wm. Christy January 25, 1805, and others on July 15, 1807, August 
22, 1809, and July 23, 1807, the said bill to be taken and held con- 
fessed and true, and that the said Mvra Clark Gaines, complainant 
in this cause, is the only legitimate child of Daniel Clark in the said 
bill and proceedings mentioned, and as such was exclusively in- 
vested with the charaeter of such illegitimate child and entitled to 
all the rights of the same, and that under and by virtue of the last 
wilj and testament of the said Daniel Clark the said Myra Clark: 
Gaines is the universal legatee of said Daniel Clark, and as such 
entitled to all the estate, whether real or personal, of which the 
sald Daniel Clark died possessed, subject only to the pay- 
636 ment of certain legacies therein named, and especially is she 
entitled to all the rights of the said Daniel Clark at the time 
of his death, and in her said capacities to the property hereinbefore 
described and any and all such portions thereof as the said defend- 
ants hereinbefore named or either or all of them may have been in 
the possession of at the time of the filing of this bill of complaint, to 
wit, the 22nd March, 1865, or at any time since ; and it is further de- 
creed that this matter be referred to Ernest Sabourin, Esg., master 
in chancery of this court, to determine the boundaries of the por- 
tions of the said property held as aforesaid by the said defendants, 
with the rents and revenues and value for use thereof. 
637 And it is further ordered tbat as to the rights of complain- 
ant for rent, reveuues, and value for use she is entitled to all 
the income, revenues, profits, and value for use and occupation which 
the evidence before the master shall establish she, as owner, would 
have received or derived, whether the possessors had realized them or 
not and whether the failure on said possessors’ part to realize them 
resulted from not managing the estate with ordinary prudence or 
from the estate remaining unproductive by reason of the title thereto 
being in dispute on account of a claim of title on the part of pos- 
sessors, now adjudged to have been unfounded. The proof must 
establish that if the complainant had been left undisturbed in the 
possession of this property which she bas now recovered by ordi- 
nary good management she would have caused the property 
638 to produce the incomes which are to be adjudged to her. 
The master is to give notice to the said parties of the time 
and place at which he wili proceed to the said examination ; and it 
is further decreed that the complainant have execution against the 
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said defendants for all such costs as she may have incurred in their 
behalf in this cause. 


639 Decree vs. Widow Jacques Muller. Entered and Filed March 19th, 
1879. : 


Marked X, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES . 

US. two 6085. 

P. F. AGNELLY e¢ al. | 
This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1878, as regards 
Widow Jacques Muller, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception having been 
filed thereto ; and thereupon, in consideration thereof, said report is 
confirmed and made the judgment of this court. .And in accord- 


‘ance therewith — is further ordered, adjudged, and decreed that the 
said Widow Jacques Muller is chargeable to the said complainant, 

Myra Clark Gaines, in the sum of eighty-two ,°,°, dollars, with 
640 five per cent. perannum interest on the sum of eighty-two 73°; 

dollars from the 30th day of April, 1878, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs, including one hundred dollars, 
fees of said Ernest Sabourin, master. | 

(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Auguste Foucher. Entered and Filed March 19th, 1879. 
Marked X, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 


vs. {No 6085. 
P. F. AGNELLY ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Auguste Foucher, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is eon- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Auguste Foucher is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one hundred and ninety-two ,5,°, dollars, with 
five per cent. per annum interest on the sum of one hundred and 
fifty-four dollars from the 28th day of August, 1878, until paid, and 
that the said Myra. Clark Gaines bave execution for. said sum of 
money, with interest as aforesaid, and costs, including: seventy-five 
dollars, fees of said Ernest Sabourin, master. | 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. J. Laburthe. Entered and Filed March 19th, 1879. 
Marked X, U. S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
US to, 6085. 


FP. #. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1878, as regards J. 
Laburthe, one of the defendants in the above entitled and numbered 
cause, said report of said master having been made in virtue of an 
order of this conrt, and noexception having been filed thereto; and 
thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court. And in accordance therewith — is 
further ordered, adjudged, and decreed that the said J. Laburthe is 
chargeable to the said complainant, Myra Clark Gaines, in the sum ~ 
of two hundred and eighty-eight dollars, with five per cent. per an- 
num interest on the sum of two hundred and eighty-eight dollars 
from the 30th day of April, 1878, until paid, and that the said Myra 

Clark Gaines have execution for said sum of money, with 
641 interest as aforesaid, and costs, including one hundred dollars, 
fees of said Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Louis Jessum. Entered and Filed March 19th, 1879. 
Marked X, U. S. Circuit Court, No.-8825, offered by Complainant. 


Myra CLARK GAINES 
vs by o. 6085. 


P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1878, as regards 
Louis Jessum, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court. And ii accordance therewith 
— is further ordered, adjudged, and decreed that the said Louis Jes- 
sum is chargeable to the said complainant, Myra Clark Gaines, in the 
sum of four hundred and thirty-six ~°5 dollars, with five per cent. 
per annum interest on the sum of four hundred and thirty-six 7% 
dollars from the 30th day of April, 1878, until paid, and that the 
said Myra Clark Gaines have execution for said sum of honey, with 
interest as aforesaid, and costs, including one hundred dollars, fees of 
said Ernest Sabourin, master. 

(Signed) EDWARD C. BILLINGS, Judge. 


534 CITY OF NEW ORLEANS VS. W. W. WHITNEY ADM’R, &C., AND 


Decree vs. Juan Frederic. Entered and Filed March 19th; 1879. 
Marked X, U. S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES | 
VS. No. 6085. 
P. F. AGNELLY e al. | 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Juan Frederic, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
to; and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court. And in accordance _there- 
with -— is further ordered, adjudged, and decreed that the said Juan 
Frederic is chargeable to the said.complainant, Myra Clark Gaines, 
in the sum of one hundred and ninety-two 759, dollars, with five per 
cent. per annum interest on the sum of ome hundred and fifty-four 


dollars from the 16th day of August, 1878, until paid, and that the 


said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including seventy-five dollars, fees of 


said Ernest Sabourin, master. . 
(Signed) EDWARD C. BILLINGS, Judge. 


642 Decree vs. Widow J. Gallagher. Entered and Filed March 19th, 
1879. 


Marked X, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
V8. pe 6085. 
P. F. AGNELLY ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Widow J. Gallagher, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto ; and thereupon, in consideration thereof, said.report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Widow J. Gallagher is chargeable to the said complainant, Myra 


- Clark Gaines, in the sum of one hundred and ninety-two 35°, dollars, 


with five per cent. per annum interest on the sum of ‘one hundred 
and fifty-four dollars from the 16th day of August, 1878, until paid, 
and that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs, including seventy-five 
dollars, fees of said Ernest Sabourin, master. 


_ (Signed) EDWARD ©. BILLINGS, Judge. 
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Decree vs. Joseph Prosper. Entered and Filed March 19th, 1879. 
Marked X, U. S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK ee 
vs. No. 6080. 
P. F. AGNELLY ef al. 


This cause came on to be farther heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Joseph Prosper, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Joseph Prosper is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one hundred and seventy-one °°; dollars, with 
five per cent. per annum interest on the sum of one hundred and 
forty dollars from the 4th day of January, 1878, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs, including seventy-five dollars, 
fees of said Ernest Sabou: rin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 


642 Decreevs. Victor Perrilliat. Entered and Filed March 19th, 1879. 
Marked X, U.S. Circuit Court, No. 8825, offered by Complainant, 


Myra CLARK GAINES 
v8. ps o. 6085. 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Victor Perrilliat, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an crder of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Victor Perrilliat is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one hundred and seventy dollars, with five 
per cent. per annum interest on the sum of one hundred and forty- 
one 7,) dollars from the 17th day of June, 1878, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest.as aforesaid, and costs, including seventy-five dollars, 
fees of said Ernest Sabourin, master. 

(Signed) EDWARD C. BILLINGS, Judge. 


nce tet AE IEEE GE 
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Decree vs. J. E. Gabaroche. Entered and Filed March 19th, 1879. 
Marked X, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES : 
vs. No. 6085. 
P. F. AGNELLY e€ al. | 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
J. E. Gabaroche, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
J. E. Gabaroche is chargeable to the said complainant, Myra Clark 


. Gaines, in the sum of fifteen hundred and fifty-nine 96, dollars, with 


five per cent. per annum interest on the sum of one thousand and 
six 7°) dollars from the 3lst day of July, 1878, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs, including one hundred dollars, 
fees of said Ernest Sabourin, master. , 


(Signed) EDWARD C. BILLINGS, Judge. 


644 Decreevs. Prosper Howard. Entered and Filed March 19th, 1879. 
Marked X, U. S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
v8. No. 6085. . 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Prosper Howard, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception haying been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Prosper Howard is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of six hundred and ten 35°, dollars, with five per 
cent. per annum interest on the sum of four hundred and eighty- 
nine 7,°, dollars from the 16th day of August, 1878, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs, including seventy-five 
dollars, fees of said Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. R. C. Cleburne. Entered and Filed March 19th, 1879. 
Marked X, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
R. C. Cleburne, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith — is 
further ordered, adjudged, and decreed that the said R. C. Cleburne 
is chargeable to the said complainant, Myra Clark Gaines, in the 
sum of three hundred and eighty-five dollars, with five per cent. 
per annum interest on the sum of three hundred and eighty-five 
dollars from the 11th day of October, 1878, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including seventy-five dollars, fees of 
said Ernest Sabourin, master. 


(Signed) EDWARD C. BILLINGS, Judge. 


645 Decreevs. Aristide Carlon. Entered and Filed March 19th, 1879. 
Marked X, U. S. Circuit Court, No. -8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Aristide Carlon, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith — is 
further ordered, adjudged, and decreed that the said Aristide Carlon 
is chargeable to the said complainant, Myra Clark Gaines, in the 
sum of one hundred and ninety-two ,°,°, dollars, with five per cent. 
per annum interest on the sum of one hundred and fifty-four dol- 
lars from the 2d day of April, 1878, until paid, and that the said 
Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including seventy-five dollars, fees 
of said Ernest Sabourin, master. 

(Signed) EDWARD C. BILLINGS, Judge. 
68—1293 
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538 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Decree vs. Albert Richard. Entered and Filed March 19th, 1879. 
Marked X, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. {0 6085. 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Albert Richard, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue of 
an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith — is 
further ordered, adjudged, and decreed that the said Albert Richard 
is chargeable to the said compiainant, Myra Clark Gaines, in the 
sum of one hundred and ninety-two °°; dollars, with five per cent. 

er annum interest on the sum of one hundred and fifty-four dol- 
ars from the 18th day of July, 1878, until paid, and that the said 
Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including seventy-five dollars, fees 
of said Ernest Sabourin, master. : 


(Signed) EDWARD C. BILLINGS, Judge. 


646 Decree vs. Jacob Rodzung. Entered and Filed March 19th, 1879. 
Marked X, U. S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES . 
vs. No. 6085. . 
P. F. AGNELLY et al. 


This cause came on to be further heard ipoh the report of Ernest 
Sabourin, master, filed on the 24th day of January, 1879, as regards 
Jacob Rodzung, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and in accordance therewith — is 
further ordered, adjudged, and decreed that the said Jacob Rodzung 
is chargeable to the said complainant, Myra Clark Gaines, in the sum 
of one hundred and ninety-two ,5°%, dollars, with five per cent. 

er annum interest on the sum of one hundred and fifty-four dol- 
ars from the 18th day of October, 1878, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs, including seventy-five dollars, fees 
of said Ernest Sabourin, master. | | 
(Signed) EDWARD C. BILLINGS, Judge. 
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647 Decree vs. Jean M. Journé. Entered and Filed June 3d, 1879. 
Marked X ©!, U.S. Circuit Court, No. 8825, ofered by Complainant. 


Myra CLARK GAINES 
v8. bo, 6085. 


P. F. AGNELLY e¢ al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards Jean 
M. Journé, one of the defendants in the above entitled and numbered 
cause,said reportof said master having been made in virtue of an order 
of this court, and no exception having been filed thereto; and there- 
upon, in consideration thereof, said report 1s confirmed and made 
the judgment of this court. And in accordance therewith, and the 
judgment pro confesso heretofore rendered and confirmed against said 
defendant, it is ordered, adjudged, and decreed that complainant, 
Myra Clark Gaines, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property so claimed and held 
by the said defendant, to wit: 

One lot of ground, No. 14, in square bounded by Carondelet walk, 
Toulouse, Dorgenois, & Broad streets. Said lot measures 31 f’t 9 in. 
& 4 lines front on Toulouse street, 51 feet 8 in. 5 lines — Carondelet 
walk, by 74 f’t 10 in. & 5 lines deep in line of lot No. 13, and 72 f’t 
5 inches deep on line of lot No. 15. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said re- 
port it is further ordered and adjudged and decreed that the said 
Jean M. Journé is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of ten hundred and ten ,7, dollars, with five per 
cent. per annum interest on the sum of six hundred and ninety- 
six 2° dollars from the 26th day of April, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


648 Decree vs. Mrs. Jos. Bonpart. Entered and Filed June 3d, 1879. 
Marked X © 2, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Mrs. Jos. Bonpart, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 


bvo, 6085. 
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virtue of an order of this court, and no exception having been filed 

thereto; and thereupon, in consideration thereof, said report is con- 

firmed and made the judgment of this court; and in accordance | 

therewith, and the judgment pro confesso heretofore rendered and 
- confirmed against said defendant, it is ordered, adjudged, and de- 

creed that complainant, Myra Clark Gaines, as the legitimate and | 
ane only child of the said Daniel Clark and universal legatee under his o | 
HTH lest will and testament, is justly and lawfully entitled to the property 
ah so claimed and held by the said defendant, to wit: — 
HY Two lots of ground, Nos. 8 & 22, in square bounded by Orleans, 
HALE Dorgenois, St. Peter, & Broad streets. Lot No. 8 measures 81 f’t 8 
HH in. & 4 lines front on Orleans St., by 57 f’t 5 in. deep. Lot No. 22, 
Hie 31 f’t 8 in. 4 lines front on St. Peter St., by 57 f’t 5 in deep, as per 
sketch annexed to an act before O. V. Foulon, notary, 24th Jan’y, 
1857. These two lots are represented by one lot, No. 9, on plan of 
if J. A. Bourgerol, dated 24th December, 1836. 
HE | And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered and adjudged and decreed that the said Mrs. Jos. 
Bonpart is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of twelve hundred and five ;%% dollars, with five per 
cent. per annum interest on the sum of twelve hundred and five 

: oo dollars from the 26th day of April, 1879, until paid, and that 
| | the said Myra Clark Gaines bave execution for said sum of money, 
I | | with interest as aforesaid, and costs. 
ie - (Signed) EDWARD C. BILLINGS, Judge. e 
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| Decree vs. Marceline E. Pecora. Entered and Filed June 4th, 1879. 
i | Marked XI °!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES , 
U8 | io 6085. 


| 

| 

bi 

i 

Ht 

| | P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Marceline E. Pecora, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 

in virtue of an order of this court, and no exception having 
649 been filed thereto; and thereupon, in consideration thereof, 

said report is confirmed and made the judgment of this court ; 
and in accordance therewith, and the judgment pro confesso hereto- 
fore rendered and confirmed against said defendant, it is ordered, 
adjudged, and decreed that complainant, Myra Clark Gaines, as the 1 
legitimate and only child of the said Daniel Clark and universal 
legatee under his last will and testament, is justly and lawfully enti- ‘ 
tled to the property so claimed and held by the said defendant, to :. 

‘One lot of ground, No. 20, in square bounded by Orleans, Second, « 
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St. Ann, & Third streets. Said lot measures 30 f’t 9 inches & 3 lines 
front on Orleans street, by 91 f't 11 in. & 1 line deep and front on 
Second street. et 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered and adjudged and decreed that the said Marce- 
line E. Pecora is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one thousand and fifty-two 77, dollars, with 
five per cent. per annum interest on the sum of one thousand and 
fifty-two 75/5 dollars from the 28th day of April, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Jean Lavie. Entered and Filed June 4th, 1879. 
Marked XI°!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Jean Lavie, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court; and, in accordance there- 
with, and the judgment pro confesso: heretofore rendered and con- 
firmed against said defendant, it is ordered, adjudged, and decreed 
that complainant, Myra Clark Gaines, as the legitimate and only 
child of the said Daniel Clark and universal legatee under his last 
will and testament, is justly and lawfully entitled to the property 
so claimed and held by the said defendant, to wit: 

One lot of ground, No. 2,in square bounded by Van Buren, Fourth, 
Dumaine, & Bellechasse streets. Said lot measures 31 ft 5 in. & 5 
lines on Dumaine street, 35 f’t 2 in. & 7 lines on Bellechasse street, 
by 126 f’t 9in. & 6 lines in depth on line of lot No.1, & 142 ft 9 in. 
& 3 lines in depth on line of lot No. 3. 

And the court doth further order, adjudge, and decree that said 

defendant do forthwith surrender all of said property into the 
650 hands of thesaid Myra Clark Gaines; and, in accordance with 

said report, it is further ordered and adjudged and decreed that 
the said Jean Lavie is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of five hundred and twenty 5 dollars, with 
five per cent. per annum interest on the sum of five hundred and 
twenty 7,', dollars from the 4th day of April, 1869, until paid,and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
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Decree vs. J. A. Lananville. “Entered and Filed 4th June, 1879. 


Marked X °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


US. 


MyrA CLARK GAINES \ 
No. 


et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards J. A. 
Lanenville, one of the defendants in the above entitled and numbered 
cause, said report of said master having been made in virtue of an 
order of this court, and no exception having been filed thereto; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of this court; and, in accordance therewith, 
and the judgment pro conjfesso heretofore rendered and. confirmed 
against said defendant, it 1s ordered, adjudged, and decreed that 
complainant, Myra Clark Gaines, as the legitimate and only child of 
the said Daniel Clark and universal legatee under his last will and 
testament, is justly and lawfully entitled to the property so claimed 


and held by the said defendant, to wit: 


One lot of ground, No. 22, in square bounded by Dumaine, St. Ann, 
Third, and Van Buren. Said lot measures 29 f’t 1 line front on 


St. Ann street, by 100 f’t in depth & front on Third street. 


And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered and adjudged and decreed that the said J. A. 
Lanenville is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of three hundred and seventy-three 8,3, dollars, with five 
per cent. per annum interest on the sum of two hundred and sixty- 
seven ;;°, dollars from the 12th day of May, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money. 


with interest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Henry St. Paul & Wife. Entered and Filed June 4th, 1879. 
Marked XI °?, U.S. Circuit Court, No. 8825, offered by Complainant. 


MYRA CLARK GAINES 
Us ks o. 6085. 


r. F. AGNELLY et al. 


This cause came on to be further heard upon the report of 

651 Ernest Sabourin, master, filed on the 28th day of April, 1879, 
as regards Henry St. Paul & wife, one of the defendants in 

the above entitled and numbered cause, said report of said master 
having been made in virtue of an order of this court, and no excep- 
tion having been filed thereto; and thereupon, in consideration 
thereof, said report is confirmed and made the judgment of this 
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court; and in accordance therewith, and the judgment pro confesso 
heretofore rendered and confirmed against said defendant, it is 
ordered, adjudged, and decreed that complainant, Myra Clark 
Gaines, as the legitimate and only child of the said Daniel Clark 
and universal legatee under his last will and testament, is justly 
and lawfully entitled to the property so claimed and held by the 
said defendant, to wit: 

Two lots of ground, Nos. 7 & §,in square bounded by Orleans, St. 
Peter, Broad, and White streets. Said lots measure each 30 f’t 8 in. 
& 4 lines front on Orleans St., by a depth of 114 f’t 1 in. & 2 lines. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said report, 
it is further ordered and adjudged and decreed that the said Henry 
St. Paul & wife is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of twelve Eundred and thirty-nine dollars, with 
five per cent. per annuin interest on the sum of eight hundred and 
forty dollars from the 3d day of March, 1879, until paid, and that 
the said Mvra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Jean P. Grandam. Entered and Filed June 4th, 1879. 
Marked XI °!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs No. 6085. 


P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Jean P. Grandam, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is 
confirmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal! legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

One lot of ground, No. 20, in square bounded by Orleans, St. Ann, 
Second, & Lopez streets. Said lot measures 31 ft. 9 in. & 3 lines 
front on Orleans street, by a depth of 91 f’t 11 in. & 1 line. 

And the court doth further order, adjudge, and decree that 

652 said defendant do forthwith surrender all of said property into 
the hands of the said Myra Clark Gaines; and, in accordance 

with said report, it is further ordered and adjudged and decreed that 
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the said Jean P. Grandam is chargeable to the said complainant, 
Myra Clark Gaines, in the sum of two bundred & thirty-seven 383, 
dollars, with five per cent. per annum interest on the sum of one 
hundred and eighty-six ,35, dollars from the 25th day of April, 
1879, until paid, and that the said Myra Clark Gaines have execu- 
tion for said sum of money, with interest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Eugene Pigeon. Entered and Filed June 4th, 1879. 
Marked XI °', U.S. Circuit Court, No. 8825, offered by Complainant. 
Myra CLARK GAINES 
No. 


Vs. 


et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
Eugene Pigeon, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration theréof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

Five lots of ground, Nos. 6, 7, 8, 9, & 10, in square bounded by 
Lopez, Salcedo, St. Ann, and Dumaine streets, as per plan of J. A. 
Bergourol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines ;. and, in accordance with said report, 
it is further ordered and adjudged and decreed that the said Eugene 
Pigeon is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of forty-two hundred and forty-one ;5°5 dollars, with 
five per cent. per annum interest on the sum of twenty-four hundred 
and twenty-eight ;/°, dollars from the 10th day of April, 1879, until 
paid, and that the said Myra Clark Gaines have execution for said 
sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
653 Decree vs. Heirs of J. V. Bacas. Entered and Filed June 4th, 
1879. 
Myra CLARK GAINES 
v8. No. 6085. 
P. F. AGNELLy ef al. 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1879, as regards the 
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Heirs of J. V. Bacas, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
heirs of J. V. Bacas are chargeable to the said complainant, Myra 
Clark Gaines, in the sum of fifty-three hundred and eighteen 33,5 
dollars, with five per cent. per annum interest on the sum of forty- 
nine Lundred and eighty-six ;45 dollars from the 31st day of De- 
cember, 1877, until paid, and that the said Myra Clark Gaines have 
execution for said sum of money, with interest as aforesaid, and 
costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Widow A. Lammy. Entered and Filed June 4th, 1879. 


Marked XI C!, U. S. Circuit Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY ef al. - 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1879, as regards 
Widow A. Lammy, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Widow A. Lammy is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of thirteen hundred and thirty §,', dollars, with 
five per cent. per annum interest on the sum of one thousand and 
twenty-three ,’,5, dollars from the 20th day of April, 1879, until 
paid, and that the said Myra Clark Gaines have execution for said 
sum of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


654 Decree vs. Jean Ollie. Entered and Filed June 4th, 1879. 


Marked XI C!, U. S. Circuit Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES 
vs. {No 6085. 
P. F. AGNELLY e al. 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29 day of April, 1879, as regards 
69—1293 | 
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Jean Ollie, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court. And in accordance there- 
with — is further ordered, adjudged, and decreed that the said Jean 
Ollie is chargeable to the said complainant, Myra Clark Gaines, in 
the sum of thirteen hundred and thirty-two ;'95 dollars, with five 
per cent. per annum interest on the sum of eight hundred and 
nineteen dollars from the 3d day of March, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 


money, with interest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. James Beers. Entered and Filed June 4th, 1879. 


Marked XI C!, U. S. Circuit Court, No. 8825, offered by Com- | 


plainant. 


Myra CLARK GAINES . 
vs. No. 6085. 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 28th day of April, 1879, as regards 
James Beers, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgmentof this court. And in accordance therewith — is 
further ordered, adjudged, and decreed that the said James Beers is 
chargeable to the said complainant, Myra Clark Gaines, in the sum 
of one thousand and ten ;4% dollars, with five per cent. per annum 
interest on the sum of one thousand and ten ;,° dollars from the 
20th day of April, 1879, until paid, and that the said Myra Clark 
Gaines have execution for said sum of money, with interest as afore- 


sald, and costs. 
(Signed) ° . EDWARD C, BILLINGS, Judge. 


655 Decree vs. E. G. Douvillier. Entered and Filed June 4th, 1879. 


Marked XI C!, U. S. Circuit Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES 


v8. ! No. 60885. 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1879, as regards 
,E. G. Douvillier, one of the defendants in the above entitled and 
numbered cause, said report ofsaid master having been made in virtue 
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of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed 
and made the judgment of this court... And in accordance therewith 
— is further ordered, adjudged,and decreed that the said E.G. Dou- 
villier is chargeable to the said complainant, Myra Clark Gaines, iu 
the sum of thirteen hundred and thirty 8") dollars, with five per 
cent. per annum interest on the sum of one thousand and twenty- 
three ,',°) dollars from the 20th day of April, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 


money, with interest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. P. S. Wiltz. Entered and Filed June 4th, 1879. 


Marked XI C', U. S. Circuit Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY et al. 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1879, as regards 
P. S. Wiltz, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court. And in accordance 
therewith — is further ordered, adjudged, and decreed that the 
said P. 8. Wiltzis chargeable to the said complainant, Myra Clark 
Gaines, in the sum of fifty-six hundred and fifty-nine ;5° dollars, 
with five per cent. per annum interest on the sum of fifty-six hundred 
and twenty dollars from the 12th day of December, 1879, untii paid, 
and that the said Myra Clark Gaines have execution for said sum 
of money, with interest as aforesaid, and costs. 

(Signed) EDWARD C. BILLINGS, Judge. 


656 Decree vs. Caroline Alome. Entered and Filed June Ath, 1879. 


Marked XI C!, U. S. Circuit Court, No. 8825, offered by Com- 
| plainant. 


MyrA CLARK GAINES 
Us. . by o. 6085. 
P. F. AGNELLY e al. 

This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1879, as regards 
Caroline Alome, one of the defendants in theaboveentitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court,and no exception having been filed thereto; 
and thereupon, in consideration thereof, said report is confirmed and 
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made the judgment of this court. And in accordance therewith — is 
further ordered, adjudged, and decreed that the said Caroline Alome 
is chargeable tothe said complainant, Myra Clark Gaines, in the sum 
of thirty-eight hundred and thirteen -;'45 dollars, with five per cent. 
per annum interest fon the sum of thirty-four hundred and sixty- 
seven ;)%, dollars from the 6th day of January, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 


money, with interest as aforesaid, and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Geo. B. Eberling. Entered and Filed June 4th, 1879. 


Marked XI C!, U.S. Circuit Court, No. 8825, offered by Com- 
plainant. 


Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY ef al. 


This cause came on to be further heard upon the report of J. W. 
Gurley, Jr., master, filed on the 29th day of April, 1879, as regards 
Geo. B. Eberling, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception having been 
filed thereto ; and thereupon, in consideration thereof, said report is 
confirmed and made the judgment of thiscourt. And in accordance 
therewith — is further ordered, adjudged, and decreed that the said 
Geo. B. Eberling is chargeable to the said complainant, Myra Clark 
Gaines, in the sum of eight hundred and fourteen ;8°, dollars, with 
five per cent. per annum interest on the sum of five hundred and 
ninety ;4, dollars from the 16th day of March, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. : 

(Signed) EDWARD C. BILLINGS, Judge. 


657 Decree vs. Heirs of D. B. Macarty. Entered and Filed Novem- 
ber 17th, 1879. 


Myra CLARK GAINES : 
VS. {No 6085. 
P. H. MonssEavux et al. | 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 31st day of May, 1879, as regards the 
Heirs of D. B. Macarty, one of the defendants in the above en- 
titled and numbered cause, said report of said master having been 
made in virtue of an order of this court, and no exception hav- 
ing been filed thereto; and thereupon, in consideration thereof, 
said report is confirmed and made the judgment of this court; and 


. In accordance therewith, and the judgment pro confesso heretofore 
rendered and confirmed against said defendant, it is ordered, ad- 


ES OEE TEES 


De toa, Cie) oc. eee ee 


a 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 549 


judged, and decreed that complainant, Myra Clark Gaines, as the 
legitimate and only child of the said Daniel Clark and universal 
legatee under his last will and testament, is justly and lawfully en- 
titled to the property so claimed and held by the said defendant, to 
wit: 

One square of ground, bounded by Oak, Broad, Seventh, and Belle- 
chasse streets. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered, adjudged, and decreed that the said heirs of D. 
B. Macarty are chargeable to the said complainant, Myra Clark 
Gaines, in the sum of seventy-seven hundred and twenty-five 7% 
dollars, with five per cent. per annum interest on the sum of seventy- 
seven hundred and twenty-five 2 dollars from the 6th day of May, 
1879, until paid, and that the said Myra Clark Gaines have execu- 
tion for said sum of money, with interest as aforesaid, and costs. 


(Signed) | EDWARD C. BILLINGS, Judge. 


Decree vs. J. T. D. Lefebre. Entered and Filed November 17th, 1879. 
Marked XI °!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
VS. No. 6085. 
P. H. Monsseavx e¢ al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 31st day of May, 1879, as regards J. T. 
D. Lefebre, one of the defendants in the above entitled and num- 
bered cause, said report of master having been made in virtue of an 
order of this court, and no exception having been filed thereto; and 
thereupon, in consideration thereof, said report is confirmed and 
made. the judgment of this court; and in accordance therewith, and 
the judgment pro confesso heretofore rendered and confirmed against 
said defendant, it is ordered, adjudged, and decreed that complain- 
ant, Myra Clark Gaines, as the legitimate and only child of the said 

Daniel Clark and universal legatee under his last will and 
658 testament, is justly and lawfully entitled to the property so 
claimed and held by the said defendant, to wit: 

One lot of ground, No. 2, in square No. 19, bounded by Dumaine, 
St. Philip, Dorgenois, and Broad streets, as per plan of’ J. A. Bour- 
gerol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered, adjudged, and decreed that the said J. T. D. 
Lefebre is chargeable to the said complainant, Myra Clark Gaines, 
in the sum of five hundred and ninety-nine 55, dollars, with five 
per cent. per annum interest on the sum of four hundred and nine 
¢,°, dollars from the 28th day of May, 1879, until paid, and that the 
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said Myra Clark Gaines have execution for said sum of money, with 


interest as aforesaid, and costs. , 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Jos. E. Latil. Entered and Filed November 17th, 1879. 
Marked XI °!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES , 
US. No. 6085. ; 


P. H. Monsskaux et al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May,.1879, as regards 
Jos. E. Latil, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance : 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and decreed , 
that complainant, Myra Clark Gaines, as the legitimate and only 
child of the said Daniel Clark and universal legatee under his last 
will and testament, is justly and lawfully entitled to the property so 
claimed and held by the said defendant, to wit: — ; 

Two lots of ground, Nos. 3 and 4, in square No. 89, bounded by : 
St. Peter, Orleans, Broad, and White streets, as per plan of J. A. | 
Bourgerol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered, adjudged, and decreed that the said Jos. E. Latil 
— chargeable to the said complainant, Myra Clark Gaines, in the 
sum of twelve bundred and thirty-nine ;)°; dollars, with five per 
cent. per annum interest on the sum of eight hundred and forty dol- 
lars from the 3d day of March, 1879, until paid, and that the said 
Myra Clark Gaines have execution for said sum of money, with in- 
terest as aforesaid, and costs. 

(Signed) EDWARD C. BILLINGS, Judge. 


659 Decreevs. John Nunan. Entered and Filed November 17th, 1879. 
Marked XI ©}, U.S. Circuit Court, No. 8825, offered rey Complainant. 
Myra CLARK GAINES . 

vs. t No. 6085. 
P. H. Monssravux et al. : 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1879, as regards 
John Nunan, one of the defendants in the above entitled and num- 
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bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and decreed 
that complainant, Myra Clark Gaines, es the legitimate and only 
child of the said Daniel Clark and universal legatee under his last 
will and testament, is justly and lawfully entitled to the property so 
claimed and held by the said defendant, to wit: 

Two lots of ground, Nos. 4 and 27, in square No. 36, bounded by 
Broad, Orleans, White, and St. Ann streets, as per plan of J. A. Bour- 
gerol, dated December 24th, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered and adjudged and decreed that the said John 
Nunan — chargeable to the said complainant, Myra Clark Gaines, 
in the sum of twelve hundred and eight ;'% dollars, with five per 
cent. per annum interest on the sum of nine hundred and seventy- 
two dollars from the 2d day of May, 1879, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs. 


(Signed) EDWARD ©. BILLINGS, Judge. 


Decree vs. W. Zimmerman. Entered and Filed November 17th, 1879. 
Marked XI °!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
US. to. 6085. — 
P. H. MonssEaux eé al. 

This cause came on to be further heard upon the report of J. 
Ward Gurley, Jr., master, filed on the 9th day of May, 1879, as 
regards W. Zimmerman, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception having been 
filed thereto; and tl€reupon, in consideration thereof, said report is 
confirmed and made the judgment of this court; and in accordance 

therewith, and the judgment pro confesso heretofore rendered 
660 and confirmed against said defendant, it is ordered, adjudged, 

and decreed that complainant, Myra Clark Gaines, as the 
legitimate and only child of the said Daniel Clark and universal 
legatee under his last will and testament, is justly and lawfully en- 
titled to the property so claimed and held by the said defendant, to 
wit: ; 

Four lots of ground, Nos. 5, 6, 7, and 8, in square No. —, bounded 
by Broad, Sixth, and Toulouse streets and Carondelet walk, as per 
plan of J. A. Bourgerol, dated 24th December, 1836. 
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And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said report 
it is further ordered and adjudged and decreed that the said W. 
Zimmerman — chargeable to the said complainant, Myra Clark 
Gaines, in the sum of two hundred and fifty-one 74% dollars, with 
five per cent. per annum interest on the sum of two hundred and 
fifty-one ,',°, dollars from the 14th day of April,.1879, until paid, 
and that the said Myra Clark Gaines have execution for said sum 
of money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Arthur Dejan. Entered and Filed November 17th, 1879. 
Marked XI °!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES © 
v8 {No 6085. 


P. H. MonssEAux ef al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1879, as regards Ar- 
thur Dejan, one of the defendants in the above entitled and num- 
bered cause, said report of said master having been made in virtue 
of an order of this court, and no exception having been filed 
thereto; and thereupor, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

First. Seven lots of ground, Nos. 6, 7, 8, 12, 13,14, and 15, in 
square No. 38, bounded by St. Peter, Broad, Orleans, and Dorgenois 
streets. , 

Second. One square of ground, No. 32, bounded by Orleans, Lo- 
pez, Salcedo, and St. Ann streets. | 

Third. One lot of ground, No. 30, in square No. 20, bounded by 
Broad, Dorgenois, St. Ann, and Dumaine streets.. 

All as per plan of J. E. Bourgerol, dated 24th Deeember, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 

of the saic Myra Clark Gaines; and in accordance with said 
661 report it is further ordered, adjudged, and decreed that the 
said Arthur Dejan — chargeable to the said complainant, 
Myra Clark Gaines, in the sum of seventy-five hundred and twenty- 
nine 7,45 dollars, with five per cent. per annum interest on the sum 
of sixty-one hundred and thirty-six 72°, dollars from the 28th day 


‘ of May, 1879, until paid, and that the said Myra Clark Gaines have 
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execution for said sum of money, with interest as aforesaid, and 


costs. 
(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Estate H. Tricon. Entered and Filed November 17th, 1879. 
Marked XI°!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
vs. by o. 6085. 
P. H. MonssKavux et als. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 31st day of May, 1879, as regards 
Estate of H. Tricon, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception. having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the Judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

Two lots of ground, Nos. 20 and 28, in square No. 27, bounded by 
Dumaine, St. Ann, First, and Second streets, as per plan of J. A. 
Bourgerol, dated 24th day of December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines. And in accordance with said report 
it is further ordered, adjudged, and decreed that the said estate of 
H. Tricon — chargeable to the said complainant, Myra Clark Gaines, ~ 
in the sum of fifteen hundred and sixty-eight 7. dollars, with five 
per cent. per annum interest on the sum of seven hundred and fifty- 
six dollars from the 30th day of May, 1879, until paid, and that the 
said Myra Clark Gaines have execution for said sum of money, with 
interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Aristide Carlon. Entered and Filed November 17th, 1879. 
Marked XI°!, U.S. Circuit Court, No. 8825, offered by Complainant, 


Myra CLARK GAINES 
vs No. 6085. 


P. H. MonssEAUX et al. 


662 This cause came on to be further heard upon the report of Er- 

nest Sabourin, master, filed on the — day of , 187-, as re- 
gards Aristide Carlon, one of the defendants in the above entitled and 
70—1293 
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numbered cause, said report of said master having been made in virtua 
of an order of this court, and no exception having been filed thereto ; 
and thereupon, in consideration thereof, said report is confirmed and 
made the judgment of thiscourt; and in accordance therewith, and the 
judgment pro confesso heretofore rendered and confirmed against said 
defendant, it is ordered, adjudged, and decreed that complainant, 
Myra Clark Gaines, as the legitimate and only child of the said Daniel 
Clark, and universal legatee under his last will and testament, is 
justly and lawfully entitled to the property so claimed and held by 
the said defendant, to wit: 

Three lots of ground, Nos. 3, 4, and 5, in square No. 38, bounded 
by St. Peter, Broad, Orleans, and Dorgenois streets, as per plan of J. 
A. Bourgerol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that 
said defendaut do forthwith surrender all of said property into the 
hands of the said Myra Clark Gaines. And in accordance with said 
report it is further ordered, adjudged, and decreed that the said 
Aristide Carlon — chargeable to the said complainant, Myra Clark 
Gaines, in the sum of one thousand and ninety dollars, with five 
per cent. per annum interest on the sum of one thousand and ninety 
dollars from the 14th day of February, 1879, until paid, and that 
the said Myra Clark Gaines have execution for said sum of money, 
with interest as aforesaid, and costs. . 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Mrs. L. Colomb. Entered and Filed November 17th, 1879. 
Marked XI°!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES | 
: VS. No. 6085. 
P. H. Monsseavux ¢ al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1879, as regards 
Mrs. L. Colomb, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto ; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark, and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

Two lots of ground, Nos. 20 and 28, in square No. 27, bounded by 
Dumaine, St. Ann, First, and Second streets, as per plan of J. A. 

Bourgerol, dated 24th December, 1836. 


_ 663 And the court doth further order, adjudge, and decree that 


said defendant do forthwith surrender all of said property into 
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the hands of the said Myra Clark Gaines; and in accordance with 
said report it is further ordered, adjudged, and decreed that the said 
Mrs. L. Colom — chargeable to the said complainant, Myra Clark 
Gaines, in the sum of six hundred and ninety-seven 55°, dollars, 
with five per cent. per annum interest on the sum 6f ftve hundred 
and thirty-nine dollars from the 10th day of May, 1879, until paid, 
and that the said Myra Clark Gaines have execution for said sum 
of money, with interest as aforesaid, and custs. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree vs. Octavie Freret. Entered and Filed November 17th, 1879. 
Marked XI °!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
VS. } vo 6085. 
P. H. Monsseavux eé al. 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1879, as regards 
Octavie Freret, one of the defendants in the above entitled and 
numbered cause, said report of said master having been made in 
virtue of an order of this court, and no exception having been filed 
thereto; and thereupon, in consideration thereof, said report is con- 
firmed and made the judgment of this court; and, in accordance 
therewith, and the judgment pro confesso heretofore rendered and 
confirmed against said defendant, it 1s ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark, and universal legatee under his 
last will and testament, is justly and lawfully entitled to the prop- 
erty so claimed and held by the said defendant, to wit: 

One lot of ground, No. 11,in square No. 25, bounded by Dumaine, 
Van Buren, St. Ann, and Third streets, as per plan of J. A. Bour- 
gerol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
- defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and in accordance with said re- 
port it is further ordered, adjudged, and decreed that the said 
Octavie Freret — chargeable to the said complainant, Myra Clark 
Gaines, in the sum of six hundred and sixty-two ,8°, dollars, with 
five per cent. per annum interest on the sum of four hundred and 
nine ;,°5 dollars from the 21st day of January, 1879, until paid, and 
that the said Myra Clark Gaines have execution for said sum of 
money, with interest as aforesaid, and costs. 


(Signed) EDWARD C. BILLINGS, Judge. 
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664 Decree vs. Mrs. M. A. Hopkins. Entered and Filed November 17th, 
1879. 


Marked XI °!, U.S. Circuit Court, No. 8825, offered by Complainant. 


Myra CLARK GAINES 
v 


8. {o, 6085. 
P. H. MonssEavux et al. 7 


This cause came on to be further heard upon the report of Ernest 
Sabourin, master, filed on the 3lst day of May, 1879, as regards 
Mrs. M. A. Hopkins, one of the defendants in the above entitled 
and numbered cause, said report of said master having been made 
in virtue of an order of this court, and no exception-having been 
filed thereto; and thereupon, in consideration thereof, said report is 
confirmed and made the judgment of this court ; and in accordance 


therewith, and the judgment pro confesso heretofore rendered and — 


confirmed against said defendant, it is ordered, adjudged, and de- 
creed that complainant, Myra Clark Gaines, as the legitimate and 
only child of the said Daniel Clark, and universal legatee under 
his last will and testament, is justly and lawfully entitled to the 
property so claimed and held by the said defendant, to wit: 

One lot of ground, No. 16, in square No. 25, bounded by Du- 


maine, Van Buren, St. Ann, and Third streets, as per plan of J. A.» 


Bourgerol, dated 24th December, 1836. 

And the court doth further order, adjudge, and decree that said 
defendant do forthwith surrender all of said property into the hands 
of the said Myra Clark Gaines; and, in accordance with said re- 
port, it is further ordered, adjudged, and decreed that the said Mrs. 
M. A. Hopkins — chargeable to the said complainant, Myra Clark 
Gaines, in the sum of four hundred and thirty-two 583, dollars, with 
five per cent. per annum interest on the sum of two hundred and 
ninety-nine ;%,°, dollars from the ilth day of April, 1879, until paid, 
and that the said Myra Clark Gaines have execution for said sum 
of money, with interest as aforesaid, and costs. | 


(Signed) EDWARD C. BILLINGS, Judge. 


665 “A 20.” 


Copy of Act of Deposit of Power of Attorney from Myra Clark Gaines to 
Wm. H. Wilder. Filed with Report of A. G: Brice, Master. 


Power of attorney. 


Know all men by these presents that I, Myra Clark Gaines, a citi- 
zen of the State of New York, do by these presents make, nominate, 
and appoint William H. Wilder, of New Orleans, to be my true and 
lawful attorney in law and in fact to attend to all suit or suits 
wherein I may be plaintiff or defendant; to institute suit or suits for 


‘ meand in my name to recover any property or moneys due me; 
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to sue out writs of possession whenever necessary ; to take possession 
of any property adjudged to be mine; to collect all rents due or to 
become due to me; to compromise any suit or suits with parties de- 
fendant and against whom I have recovered judgment; to sell to 
the best advantage such properties as he may deem necessary for 
my interest, and to do all and every act necessary in the premises 
and in the same manner and form asI could myself do and perform 
were I personally present, hereby agreeing by these presents to con- 
firm all and every act he may do legally by and for me. 

Thus done and signed on this the eighteenth day of August, eigh- 
teen hundred and seventy-nine, at the City of New Orleans; this to 
hold good until my return to the City of New Orleans. 

(Signed) MYRA CLARK GAINES. 


Attest: 
(Signed) OCT. J. MOREL. 
FRANK D. CHRETIEN. 


666 Personally appeared before the undersigned, notary, Mrs. 
Myra Clark Gaines, known to me to be the same person de- 
scribed in and who executed the foregoing power of attorney, and 
acknowledged in the presence of the two witnesses whose names 
are thereunto affixed that she had signed said power as her own act. 
Witness my hand and seal of office this 18th August, 1879. 


(Signed) OCTAVE MOREL, Not. Pub. 
UNITED STaTEs OF AMERICA, 
State of Louisiana, City of New Orleans. 


Be it known that on this ninth day of the month of September, in 
the year of our Lord one thousand eight hundred and seventy-nine, 
before me, Octave Morel, a notary public, duly commissioned and 
sworn, in and for this city and parish of Orleans, therein residing, 
and in the presence of the witnesses hereinafter named and under- 
signed, personally appeared William H. Wilder, of this city, who 
presented to me, notary, a precuration by Mrs. Myra Clark Gaines 
to him, the said appearer, and requested me to have the same of rec- 
ord in my office. Said procuration is annexed to this act, and is in 
the following words, to wit: 


Know all men by these presents that —, Myra Clark Gaines, a citizen 
of the State of New York, do by these presents make, nominate, and 
appoint William H. Wilder, of New Orleans, to be my true and 

lawful attorney in law and in fact to attend to all suit 
667 or suits wherein I may be plaintiff or defendant; to insti- 

tute suit or suits for me and in my name to recover any 
property or money due me; to sue out writs of possession whenever 
necessary ; to take possession of any property adjudged to be mine ; 
to collect all rents due or to become due to me; to compromise any 
suit or suits with parties defendant and against whom I have re- 
covered judgment; to sellto the best advantage such properties as 
he may deem necessary for my interest, and to do all and every act 
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necessary in the premises and in the same manner and form as [ 
could myself do and perform were I personally present, hereby agree- 
ing by these presents to confirm all and every act he may do legally 
by and for me. : 

Thus done and passed on this eighteenth day of August, eighteen 
hundred and seventy-nine, at the City of New Orleans; this to hold 


good until my return to the City of New Orleans. . 
(Signed) MYRA CLARK GAINES. 


Attest: 
OCT. J. MOREL. 
FRANK D. CHRETIEN. 


Personally appeared before the undersigned, notary, Mrs. Myra 
Clark Gaines, known to me to be thesame person described in and 
who executed the foregoing power of attorney, and acknowledged 
in the presence of the two witnesses whose names are thereunto affixed 
that she had signed the said power as her own act. - 

Witness my hand and seal of office this 18 of August, 1879. 

(Signed) OCTAVE MOREL, Not. Pub. 


(4 words erased on this page approved. pay 
(Signed) OCTAVE MOREL, . 
‘Notary Public.) 


Thus done and passed in my office on the day above men- 
668 tioned in the presence of Octave J. Morel and Frank D. Chre- 
tien, competent witnesses, who have signed with me, notary. 
(Original signed) - FRANK D. CHRETIEN. 
OCTAVE J. MOREL. 
OCTAVE MOREL, Noé. Pub. 


A true copy of the original. 


[smat.] (Signed) OCTAVE MOREL, Not. Pub. 


a 


_ Procuration. Myra Clark Gaines to W. H. Wilder. Filed with Re- 


port of A. G. Brice, Master. 
Myra Clark Gaines 


to b Proc ration. 
William H. Wilder. 


JuLY 7TH, 1883. 


Be it known that I, Myra Clark Gaines, a citizen of the State of 
New York, at present sojourning in the City of .New Orleans, but 
about to depart therefrom, do by these presents. make, constitute, 
and appoint William H. Wilder, of the City of New Orleans and 
State of Louisiana, my true and lawful attorney-in-fact, giving and 


‘granting unto him, William H. Wilder, Esq.,as my attorney-in fact, 
— to conduct, manage, and transact all and singular my business af-_ 
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fairs in the City of New Orleans, except in so far as relates to 
669 my suit against the City of New Orleans, No. 8825 on the 

docket of the circuit court of the United States, eastern dis- 
trict of Louisiana, and in which case A. Goldthwaite, Esq., is my 
solicitor, and in such other cases as said Goldthwaite may be my 
solicitor or counsel, as the cases of the succession of Mrs. E. Warren 
Moise and Mrs. Randolph, in said circuit court— 

To take charge of all properties, real, personal, or mixed, belong- 
ing to me in the City of New Orleans; to attend to all compromises 
that may be effected with any creditors so as to rid me of all mort- 
gages, privileges, and liens now standing or recorded against me, it 
being herein expressly stipulated that no act is to be finally com- 
pleted until my signature is obtained thereto ; to receive and receipt 
for 1n my name and stead all rents and wages as may become due 
and owing to me; to ask, demand, have, take, and sue for and by 
all lawful means superintended and direct all property belonging to 
me, under the direction and advice always of my said attorney, A. 
Goldthwaite, Esq.; to appear before courts of law and equity, there to 
do, prosecute, and defend as occasion shall require-in any manner, 
and generally to do and perform all and every other act and thing 
whatsoever as shall or may be required and necessary touching or 
concerning my interests in the City of New Orleans as fully as I 
could do in the premises 1n my own. proper person. 

I do hereby revoke and cancel all my previous powers of attorney 
given to said William H. Wilder and declare this my sole power of 
attorney. All compensation to my said attorney-in-fact has been 
fixed by contract heretofore made. . 

Witness my hand and séal this 7th day of July, 1888. 


(Signed) | . MYRA CLARK GAINES. 


670 (Signed) T. H. DROUETT. 
FRANK FARRELL. 
Witnesses to Signature. 


SraTe oF LOUISIANA, \ 
City of New Orleans. 


Personally appeared before the undersigned, notary, Myra Clark 
Gaines, known to me to be the same person described in and who 
executed the foregoing power of attorney, and acknowledged in the 
presence of the two witnesses whose names are thereto affixed that 
she has signed the said power of attorney as her ewn act. 

Witness my hand and seal of office this seventh day of July, 
1883. 


[SEAL. ] (Signed) OCTAVE MOREL, Not Pub. 


A true copy from the original on file and of record in my office. 


[SEAL. | (Signed) OCTAVE MOREL, 
Notary Public. 
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“A 20” 


Record and Deposit of Procuration. ‘Myra Clark Gaines to William 
H. Wilder Filed with Report of A. G. Brice, Master. 


STATE OF LOUISIANA, { 
City of New Orleans. | 
671 Be it known that on this sixth day of May, eighteen hun- 


dred and seventy-eight, before me, James Fahey, a notary 
public in and for this city and the parish of Orleans, duly commis- 
sioned and sworn, personally appeared William H. Wilder, Esquire, 
of this city, who produced unto me, the aforenamed notary, a certain 
instrument of writing written in the English language and being a 
certain power of attorney by Mistress Myra Clark Gaines, a citizen 
of the State of New York, in favor of the appearer, dated at the city 
of Washington, D. C., on the sixteenth of April, 1878, where she 
momentarily then was, duly acknowledged on the same day before 
Joseph T. K. Plant, a commissioner for the State of Louisiana in 
and for the District of Columbia, and required of me, notary, to 
record and deposit the same in my current register of notarial acts, 
with power and privilege to grant copies thereof. when and by whom 
requested so to do. : 

In compliance wherewith I, notary, have annexed said instru- 
ment of writing in the margin hereof after having paraphed the 
same “ne varietur” for identification herewith, the same to remain 
so deposited and serve and avail as occasion shall or may require. 

Thus done and passed in my office, at New Orleans, the day, 
month, and year first before written, in presence of Michel V. 
Dejan and Paul Maspero, competent witnesses, who sign these pres- 
ents with said appearer and me, notary, after reading hereof. 


(Original signed) WM. H. WILDER. 
MICHEL V. DEJAN. 
PAUL MASPERO. 
JAS. FAHEY, Not. Pub. 


672 Know all men by these presents that, I, Mrs. Myra Clark 

Gaines, a citizen of the State of New York, at present in the 
city of Washington, District of Columbia, do hereby nominate, con- 
stitute, and appoint William H. Wilder, a resident of the City of 
New Orleans, State of Louisiana, to Le my true and lawful attorney 
for me and in my name and place and stead to transact all and 
every business that may be necessary for the protection of my inter- 
est; to appear for me as counsel and prosecute and defend all suits 
wherein I may be a party defendant, or when it may become neces- 
sary to appear as plaintiff before the courts of Louisiana or that of 
the United States; to particularly sell and dispose of such property 
belonging to me situate, lying, and being in said city, in the square 
bounded by Perdido, Dryades, Poydras, and South Rampart streets, 
being the property by me received before the circuit court of the 
United States, fifth circuit, district of Louisiana; to make and exe- 


‘cute such deeds of conveyance therefor in my name as I could my- 
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self do were I present; to have and receive the proceeds of said sale 
and apply the same to the payment of such judgments and just and 
legal claims as exist against me, and also to compromise with par- 
ties having properties belonging to me and which I have recovered 
against them in said circuit court on they, the said parties, surren- 
dering said property, paying such amount of the rents and revenues 
as may be agreed upon, together with all costs, and where the City 
of Néw Orleans has been the vendor of the parties defendant, 
directly or indirectly, to subrogate me, the said Mrs. Myra Clark 

Gaines, to all their rights in warranty against said city; also 
673 that he, my said attorney, shall from time to time as he shall 

receive moneys pay over to me the balance thereof after pay- 
ing my just and legal liabilities. 

It is herein expressly understood and agreed that as soon as he, 
my said attorney, shall have received, by sale or compromise, money 
sufficient to discharge the amounts of my indebtedness, by judgments 
or otherwise, that then his power to sell and compromise alone 
shall cease and become null and void, but his power to prosecute 
and defend me in all suits shall remain in full force and effect, 
hereby agreeing to ratify and confirm all lawful acts which he, 
my said attorney, may do by these presents. 

In witness whereof I have hereunto set my hand, at the city of 
Washington, this the 16th of April, 1878. 

(Signed) MYRA CLARK GAINES. [seat] 


In presence of— 
JOS. T. K. PLANT. 
Tl. A. PATTERSON. 
H. MATHROT. 


DISTRICT OF COLUMBIA: 


Be it remembered that on this day came before me, Jos. T. K. 
Plant, a commissioner of the State of Louisiana in and for the Dis- 
trict aforesaid, Myra Clark Gaines, to me known personally to be 
the person whose name is subscribed to the foregoing deed, and she 
acknowledged in the presence of the undersigned witnesses that she 
had executed the foregoing instrument for the considerations and 
purposes therein mentioned and set forth. 

Witness my hand and seal of office this sixteenth day of April, 
A. D. 1878. 

[SEAL. |] (Signed) JOS. T. K. PLANT, 
Commissioner of the State of Louisiana. 
674 In presence of— 
J. A. PATTERSON. 
H. MATHROL. 


I hereby certify the foregoing to be a true and correct copy of the 
original act of record and deposit and the power of attorney attached 
thereto on file and of record in my office. 

As witness my hand and seal, at New Orleans, this 31st of April, 
1890. 

SEAL. | (Signed) 
71—1293 


JAS. FAHEY, Not. Pub. 
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Satisfaction of Judgment, Afred Rousseau, Ex’r, vs. City of New Orleans, ¢ 
No. 3967, Civil District Court. Filed with Report of A. G. Brice, 
Master. : 


STATE OF LOUISIANA: ; A 
1. 1 | Civil District Court for the Parish of Orleans. ’ 

| | | Satisfaction of Judgment. ET 
: | | | Docket No. 4. 


ALFRED RovussEAu, Ex’r, 
vs. \ No. 3967. ° 
City oF NEw ORLEANS. 
(Stamps. ) 


I hereby certify that satisfaction of judgment was entered in the 
above-entitled cause in the words and figures following, to wit: 


675 Judgment satisfied. 
(Signed) FRED. D. KING, 
: Per D. A. BLANCHARD. 
' June 26, ’86. 


Judgment rendered on the 17th day of May, 1878, for $2,534.50, 
| ae with legal interest from judicial demand and costs of suit. 

et ae Witness the Honorables F. A. Monroe, N. H. Rightor, A. Voorhies, 

ail ae T. U. W. Ellis, and F. D. King, judges to our said court, this 28th 

| | aan day of March, in the year of our Lord one thousand eight hundred 

| a ae and ninety, and in the one hundred and fourteenth year of the In- , 

i] ) ae dependence of the United States. : 

| a ae [sear] (Signed) LOUIS BURKE, 

1 | ie Deputy Clerk. 

| 

! 


! 
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Motion & Order as to Compromise with Florville Foy. Entered and 
oar February 19th, 1879. Filed with Report of A. G. Brice, 
aster. | 


In the Honorable the Circuit Court of the United States for the 
Fifth Cireuit and District of Louisiana. , 


- @ 


Myra CLARK GAINES 
Us } No, 3663. 


tee ea GEE RE 
e ny ° 


P. H. Monsskaux et als. 


RAE UR OIE IESE NORE, EI MOLESTIE I IO 


A ENB 


On motion of Alfred Grima, of counsel for Mr. Florville Foy, one 
| _ of the defendants in the above-entitled suit, and on showing to the 
| court that the judgments rendered in the said suit in favor of the 
ri ‘ plaintiff and against the said Florville Foy, decreeing that certain 


-2e?o? 
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: property claimed by said Foy belongs to the plaintiff and allowing 
; certain revenues to her, have been satisfied, and that the said suits 
and judgments have been settled between the said plaintiff and F. 
' Foy by an act of compromise, which was executed between them 
‘ before James Fahey, Esq., notary, in New Orleans, on the seventeenth 
i day of February, 1879, and that a certified copy thereof is 
a 677 _ hereto annexed, and on further showing that this mover, F. 
Foy, did, in the said act, transfer unto the said plaintiff, Mrs. 

Myra Clark Gaines, his rights of warranty against the City of New 

Orleans and others herein— 
| ad It is ordered by the court that the said copy of act of compromise 
° be filed in the record of the said suit, and that a copy of this motion 

be served on the City of New Orleans. 


Marshal’s Return. 


Received February 20th, 1879, by the United States marshal, and 

on the 21st day of February, 1879, I served a copy of this motion on 

the City of New Orleans by handing the same to J. W. Patton, in 
’ person, the mayor of said City of New Orleans. 


(Signed) | E. S. CURRY, 
Dy U.S. Marshal. 


678 “A 25.” 


Transcript of Proceedings in Succession of Albin Soulié, No. 36878, 
Second District Court, Parish of Orleans. Filed with Report- of 
A. G. Brice, Master. 


STATE OF LOUISIANA: 
| Second District Court for the Parish of Orleans. 
f Last Will and Testament. Filed April 18th, 1874. 
ees Succession of ALBIN Souti£. No. 36878. 


To the United States consul, or vice-consul or consul general at 
5° Paris, France, Greeting: 

o Know ye that we, reposing confidence in your prudence, fidelity, 
| and competency, do by these presents desire you to cause to appear 
before you, at such time and place as you may appoint, the follow- 
ing witnesses, viz: 

That you then and there examine them upon their corporal oaths 
and ascertain from them whether or not they were personally ac- 
quainted with Albin Soulié above named, whether or not they have 
seen him often write and sign, and whether or not they recognize 
the document presented to them, purporting to be the olographic 
last will and testament of the said Albin Soulié, dated 16th June, 
1868, deposited among the archives of Louis Girardin, a notary at 
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Paris, by virtue of an order of the presiding judge of the 
679 tribunal civil de la Seine, rendered on the 9th December, 

1873, to be entirely written, dated, and signed by the said 
Albin Soulié. | 

That you reduce the answers of said witnesses to writing and cause 

them to sign the same, the whole, after reading the instrument to 
them in presence of two competent and subscribing witnesses and 
attest, under your official seal and signature, proces verbal of your 
proceedings therein, and when you shall so have done to send the 
same to us with this commission, as also the will of the deceased if 
practicable; and in the event of your inability to return the original 
will that you do enclose in your process verbal of the execution of 
this commission a true and faithful copy of said will in the entirety 
thereof, and state the reasons for which the said will cannot be an- 
nexed to the return of this commission, the whole to be done in ac- 
cordance with the laws of Louisiana on the subject, and to be 
enclosed, sealed up, and addressed to us in our second district court 
for the parish of Orleans aforesaid without delay. 

In testimony whereof I, A. L. Tissot, sole judge of said court, do 
hereunto set my hand and impress the seal of said court, at the City 
of New Orleans, on this twenty-fourth day of January, A. D. eigh- 
teen hundred and seventy-four. 


(Signed) A. L. TISSOT, Judge. 


Be it remembered that on this twenty-first day of February, in 
the year of our Lord one thousand eight hundred and seventy-four, 
and the ninety-eight of the Independence of the United States of 

America, by virtue of a commission to me directed by the 
680 honorable the second district court for the parish of Orleans, 

State of Louisiana, bearing date the 24th January, 1874, in 
the matter of the succession of Albin Soulié, No. 36878 of the docket 
of said court, and issued upon the application of Bernard Soulié, of 
said parish, which commission is hereto annexed— 

I, A. T. A. Torbert, consul general of the United States of 
America, at Paris, in the Republic of France, did cause a document, 
purporting to be the last will of Albin Soulie, to be produced before 
me and Messrs. Jean Alvarez Latorre and Antoine Fourganié, com- 
petent witnesses, residing, the first named at No. 29 Boulevard des 
Batignolles street, the second named at No. 75 rue de Rome, who, 
being first by me duly sworn, were presented by me with the said 
document, dated at Paris on the 16th June, 1868, and deposited by 
order of the presiding judge of the tribunal civil de premiere in- 
stance du department de la Seine, France, dated 9th December, 1878, 
in the office and forming part of the archives of Louis Girardin, 
notary, in Paris, which document is in the words and figures follow- 
Ing, V1Z: 

Will. 


“ Ceci est mon testament.” 


J’institue pour mes legataires universels conjointment mes deux 
freres, Norbert Soulie and Bernard Soulie, auxquels je donne et 
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legue en pleine et absolue rropriete tous les biens meubles et im- 
meubles qui m’appartiendront lors de non deces et qui dependront 
de ma succession, de quelque nature qu’ils soient et en quelques 
lieux et endroits qu’ils soient dus ou situes, que ce soit en France, 
aux Etats Unis d’Amerique ou purtout ailleurs, peu importe; ma 
volonte etant de leguer et laisser tout ce que je laisserai, sans aucune 
exception ni reserve. 

Si ’un de mes legataires universels venait a deceder avant moi 

il y aura accroissement au profit du legataire survivant, qui 
681 alors sera seul mon legataire universel et aura, aussi seul, 

Vuniversalite des biens que je laisserai a mon decés. It dans 
le cas on tous deux seraient décédes avaunt moi, mais pour a cas 
seulement juistitue pour mon legataire Universel mon neveu Emile 
Leon Soulié fils de mon frére Bernard Soulié, qui alors reencillera 
tous les biens de ma succession au bien et place de mes fréres sus- 
mentiones nounnés prédecedes. 

Mes legataires universels quel quils soient devrout executer les 
legs et dispositions ci aprés savoir: 

1°. Te léque a chaeune de mes socurs Eulalie Soulie, Louise ou 
Lize Soulie, Celeste Soulie, & Coralie ou Cora Soulie, l’usufruit pend- 
ant sa vis & a partor de mon déces du sixieme de tous les biens 
meubles & immeubles qui dependrout de ma succession aprés toute- 
fois, qu’on aura prel éve ce qui sera necessaire pour acquitter les 
legs & toutes les dettes et charges Ue ma succession coumie des biens 
sournis a leur usufruit sans exception. 

Ce legs d’usufruit d’un Sixieme Seulemment pour chaque lega- 
taire etant fait a chaeune d’elle sépavément l’usufruit légie S’etundra 
& sereuniraa la nue proprietéin faveur de mes legataires universels, 
au fur et a measure du déces de chaque usufruitiére. 

Mes usufruitiéres serout soumises a touces les charges & obligations 
que la loi impose aux usufruitieres. 

2°. Je doune et légue en pleine & absolue proprieté a ma cousine 
Virginie Fosse, femme d’Edmond Rillieux la maison quélle habite 
située a la Nouvelle Orleans, Etats Unis d’Amerique rue d’amour 
entre les rues Histoire & Saint Antoine dans le faubourg Marignu, 
qui n’appartient eu propre pour l’avoir achetée de Madame Veuve 
Guillamne et l’avoir payee de des deniers particuliers et dout je suis 

proprietaire. 
682 Si elle decadait avant moi laissant des eufauts, je veux que 
ceux ci reencillent ce legs au lieu et place de leur mére, par 
vois de substitution vulgaire & comnie celle ci auvait pur le faire 
elle nicine si elle avait surveéau. 

Si Edmond Rillieux, susnomé, survit a sa femme, je veux qu’el 
ait l’usufruit et Jouissance de la maison en question pendant se vis, 
a partir du déces de sa femme ou méme do mon propre deces, si 
celle ci decedait avant moi, et je le dispense de fouriur caution pour 
raison de son usufruit. 

3°. Je veux que ma succession ne reclame Auenne loyer M’me Ril- 
lieux nia son mari, pour raison de la joiussance qu’ils auvout pu 
avoir de la maison avant mon déces, mais ansi Je veux que ceux cl 
ne puissent rieu réclamer a ma succession pour raison de dépenses 
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qu’ils auvaient pu faire on acquitter pour moi, pour cette maison, 
non plus que pour quelgu’autre cause que ce puisse étre a Savoir: 
reparations de toutes sortes, assurances coutre l’incendie, frais de 
pavage du trottoir ou de la rue, impositions ou taxes de toute nature 
et les frais de mutation ou de transfer de la!propriété apris ma mort 
devrout étre également a leur charge. 

Je révoque tous testaments autéreurs a ce jour. 
a la troisiéme page recounus nuls. 

Paris le seize de Juin Mil huit cent soix ante huit. 


(Signed) 


Huit mots reyés 


A. SOULIE. 


Je déclare ne posseder in meubles in bijoux, les meubles qui garins- 
sent ma chambre appartierment a mon frére Norbert. 


(Signed) A. SOULIE. 


682a (Translation of the Foregoing Will.) 
| This is my will. 


I do hereby appoint conjointly for my universal legatees my two 
brothers, Norbert Soulie and Bernard Soulie, to whom I give and be- 
queath all full and absolute control of all property, movable and im- 
movable, belonging to me at the time of my death, of whatsoever de- 
scription and wherever found and situated, whether in France, U.S. 
of America, or any other place, my will being to leave them all that I 
may possess without exception or reserve. : 

Should one or both of my universal legatees die before me, an 
increase of interest shall go to the surviving legatee, who shall then 
become the sole legatee, and in case of his death I hereby appoint for 
my universal legatee my nephew, Emile Leon Soulié, son of my 
brother, Bernard Soulié, who then will inherit in my estate in lieu 
and place of my two brothers above mentioned. 

My universal legatees, wherever they may be, shall execute all 
legacies and dispose of them as follows: 

i°. I give and bequeath to each of my sisters, Eulalie Soulié, 
Louise or Lize Soulié, Celeste Soulié, Coralie or Cora Soulié, during 
their lifetime and from date of my death one 3 int. of all movable 
and immovable property accruing from my estate after, however, 
that due provision shall have been made to pay all legacies, debts, 
and indebtedness whatever against my succession. 

This legacy of usufruct of 4 only to each legatee is hereby made 
to each and every of them distinctly and separately, and in case of 

death of any one of them her interest shall then cease, and 

6825 same go to the credit of my universal legatees. 
They shall be governed and restricted to all the charges 

and obligations imposed by law. 

2d. I give and bequeath to my cousin, Virginie Fosse, wife of 
Edmond Rillieux, full and absolute control of house occupied by 
her and situated in City of N. O., on Love St., betw. History & St. 
Anthony Sts., suburb Marigney, said property having been pur- 
chased by me of my own personal money from Madame Widow 
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Suillamme, and — which property I am owner and proprietor. 
Should she die before me, leaving children, I want the latter to have 
by ordinary substitution the same that would have fallen to their 
mother, and to enjoy the same‘as fully as she would have done had 
she survived me. 

Should the aforesaid Edmond Riilieux survive his wife I want 


- him to have all the usufruct and possession of said house from the 


date of death of his wife or my own, should she die before me, and 
I exempt him from all securities in lieu of his usufruct. 

3d. I want that no claim for rent against Mad. Rillieux and hus- 
band be made by my succession for the term occupied by them be- 
fore my death; but I want that no claim be made by them for ex- 
penses incurred in said house of whatsoever nature, viz: 

Repairing of any kind, fire insurance, repairing of side walks or 
street paving, taxes of all nature, and other expenses incidental to 
ec eeu of the property after my death; all of which to be borne 
by her. 

I hereby revoke all preceding will- to this day. Eight words 
erased on the third page recognized null. 

Paris, 16 June, 1868. 

(Signed) A. SOULIE. 


I declare not possessing either furniture nor jewelry, the furniture’ 
in my room belonging to my brother Norbert. 


(Signed) A. SOULIE. 


683 And the said witnesses having carefully examined the said 

document purporting to be the olographic last will or testa- 
ment of the late Albin Soulie and being asked by me to state by 
whom the same was entirely written, dated, and signed, as also the 
source of their knowledge on the subject, they then and there sev- 
erally declared that they recognized the said will to be entirely 
written, dated, and signed by Albin Soulié, and that they so declare 
and attest as having often seen him write and sign during his life- 
time, having been personally well acquainted with him for many 
years. 

Wherefore I, the undersigned authority, did then and there read 
the said will in a loud and distinct voice to the aforesaid witnesse3 
in the presence of Messrs. Charles F. Thirion and Henry O. Waganer, 
Jr., competent attesting witnesses. 

And now personally came and appeared before me Mr. Louis 
Girardin, the notary public aforenamed, among whose archives said 
will was deposited by the order of the tribunal aforesaid, who stated 
that the said will had been so deposited according to the laws of 
France, and that the same could not be legally removed from said 
archives to be transmitted to Louisiana, in the United States, but 
must remain in his office; which declarations of fact and of law 
are to my personal knowledge true and correct. 

In testimony of all which the said appearers, Messrs. Jean Alvarez 
Latorre and Antoine Fourgassié, Mr. Louis Girardin, notary, and 
M. M. Charles Thirion and Henry O. Wagoner, Jr., attesting wit- 
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nesses, have hereto set their hands with me, the above-named - 
authority, the whole after due reading; and I have further affixed ' 
hereto my official seal. 

684 Done and passed in the city of Paris, France, on the day, 
month, and year first hereinbefore written. 
(Signed) CHARLES T. THIRION. 
(Signed) GIRARDIN, N. P. d 
(Signed) HENRY O. WAGONER, JR. ) 
(Signed) ANT. FOURGASSI. 
(Signed) A. LATORRE. 
(Signed) T. A. TORBERT, 


Consul Gen’l. 


Monpay, August 3rd, 1874. 


Extract from the Minutes of the Second District Court for the Parish 
of Orleans. 


Present: Hon. A. L. Tissot, judge. 


Succession of ALBIN SouLIE on Petition of Universal Legatee & als., 
etc. No. 36878. 


The court being satisfied from the evidence adduced that the de- 
cedent, Albin Saulié, has left no forced heirs; that the identity of 
the petitioners with the legatees named in the will is established ; 
that the property specially bequeathed to Virginia Fosse, wife of 
Edmond Rillieux, was dc» ted by the testator to the said Mrs. 
Rillieux subsequent to the date of his will and prior to his demise, 
and that it therefore forms no part of his succession; that Norbert 
Soulié, one of the persons instituted his universal legatees by the 
said Albin Soulié, died before him, and that under the terms of his 
will Bernard Soulie is his only universal legatee— 

It is therefore ordered, adjudged, and decreed that Bernard Soulie 

one of the petitioners, be recognized as the only universal 
685  legatee of Albin Soulié, deceased, and that as such the said 

Bernard be put in possession of the entire succession, subject, 
as to the four-sixths of the property thereof remaining after the 
payment of such debts and charges as are or may be found due by 
the estate, to the usufruct of the four other petitioners, viz., of Eulalie 
Soulié, of Louise, alias Lize Soulié; of Celeste Soulié, and of Coralie, 
alias Cora Soulié, each of which four petitioners is hereby recognized 
as entitled under the will to the usufruct, during the term of their 
natural life, of one-sixth part of the succession of the testator. 


STATE OF LOUISIANA: 


' Civil District Court for the Parish of Orleans. 


I, E. A. Luminais, clerk of the civil district court for the parish 
of Orleans, do hereby certify that the above and foregoing nine pages 
contain true and correct copies of, Ist, the last will and testament; 
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2d, the proof and probate of said will; and, 3d, of the judgment put- 
ting the heirs in possession in the matter of the succession of Albin 
Soulié, No. 36878 of the late second district court for the parish of 
Orleans, transferred to this court under the No. 29784 of the general 
docket, said copies having been taken from the will and minute 
books of this court, the original proceedings having been lost or 
mislaid. ) 

In testimony whereof I have hereunto set my hand and affixed 
the impress of the seal of said court, at the city of New Orleans, on 
this 2d day of April, in the year of our Lord one thousand eight 
hundred and ninety, and in the one hundred and fourteenth year 
of the Independence of the United States of America. 


[SEAL. ] (Signed) E. A. LUMINAIS, Clerk. 
(Stamp.) 


686 Document “A 26,” Judicial Records. Filed with Report of A. 
G. Brice, Master. 


STATE OF LOUISIANA: 
Civil District Court for the Parish of Orleans. 
Judicial Records. 


vs. Civil District Court, 


JOSEPHINE LEpoc AVENARD No. 17521. 
City oF NEw ORLEANS. Division D. 


Petition. Filed April 10th, 1886. 


To the honorable the civil district court for the parish of Orleans: 


The petition of Josephine Ledoc Avenard, who resides in New 
Orleans, respectfully represents— 

That your petitioner was the owner of four lots of ground in the 
city in the Blanc tract, designated as lots 17, 18, and 19, in square 
No. 6, and lot No. 19, in square 20, and more fully described in the 


acts of sales accompanying this petition and marked A to V, inelu- 
sively, and made part hereof. 


That your petitioner acquired said property from various persons 


and ultimately from Municipality No. One, now a part of New Or- 
leans, with full warranty of title. 


That your petitioner acquired a part from one Pierre Minvielle 
after institution of the suit to evict. 


687 That by two decrees in the Gaines suit of the United States 


court, made part hereof, your petitioner was evicted from said 
lots. 
That the City of New Orleans received for said lots $218.00, two 


hundred and eighteen dollars. 


Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner 
72—1293 
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two hundred and eighteen dollars, with 5% interest from April 30th, 
1877, $50 costs of copies of acts, and all costs of suit, and for general 


relief, &c. 
(Signed) CHAS. LOUQUE, Ait’y. 


Answer. Filed April 21st, 1886. 


JOSEPHINE LEDOc AVENARD 
vs. No. 17521. 
City oF NEw ORLEANS et al. 


And for answer now comes The City of New Orleans, defendant 
herein, and denies all and singular the allegations contained in 
plaintiff’s petition and prays to be hence dismissed with and for gen- 
eral relief. 

(Signed) W. H. ROGERS, 
City Attorney. 


Judgment. 


JOSEPHINE LEpDoc AVENARD . 
v. two 17521. | 
City oF New ORLEANS. | , 
688 This case came up this day for trial—present, Charles : 


Louque, for plaintiff; Wynne Rogers, Esq., for City of N. Or- 
Jeans—when, after hearing pleadings and counsel, and for the rea- 
sons assigned by the court, the law and evidence being in favor of 
plaintiffi— : 

It is ordered, adjudged, and -decreed that there be judgment in 
favor of plaintiff, Josephine Ledoc Avenard, and against the City of 
New Orleans for the sum of two hundred and eighteen dollars, with 
5% interest from April 30th, 1877, and fifty dollars cosis of copies 
of acts and costs of court. 

Judgment rendered May 20th, 1886. 

Judgment signed May 27th, 1886. 

(Signed) 


N. H. RIGHTOR, Judge. 


Petition. Filed February 2d, 1886. 
RAYMOND ROUSSELOT ! No. 16698. 


vs. Civil District Court, 
City oF NEw ORLEANS. Division B. 


To the honorable the civil district court for the parish of Orleans: 


The petition of Raymond Rousselot, who resides in New Orleans, 
respectfully represents— 

That your petitioner was the owner of a certain piece of 

689 ground in square 55 of this city, in the Blanc tract, which 

square is bounded by Toulouse, St. Peter, Dorgenois, and 

Grand Route or Broad street, measuring 157 feet 9 inches and 6 lines 

front on Toulouse street by 153 feet 1 inch and 6 lines in depth, 
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known as lots 32, 33, 34, 35, 36, and 37, acquired by petitioner, with 
subrogation against preceding vendors, from Paul Cavailler by act 
before Abel Dreyfous, notary, which lots were acquired by said 
Cavailler from Municipality No. One, now the City of New Orleans, 
by act before Joseph Cuvillier. 

That by virtue of a judgment rendered by the circuit court of the 
United States for the eastern district of Louisiana in suit No. 3668, 
entitled Myra Clark Gaines vs. P. H. Monsseaux ef al., your peti- 
tioner was evicted of said lots of ground which were declared to be 
her property. Judgment rendered April 30th, 1877. 

That your petitioner was afterwards, on the 7th of January, 1878, 
condemned to pay rents and revenues to said Mrs. Gaines to the ex- 
tent of $4,110.19, as the whole more fully appears by the 2 acts of 
sale and 2 copies of judgment, hereto annexed and made part hereof. 

That the City of New Orleans received for said lots $330. 

Wherefore petitioner prays that City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner 
three hundred and thirty dollars, with legal interest from March 26th, 
1846, and six ,5°, costs of copy of acts of judgments; and he prays 
for general relief, &c. , 


(Signed) CHAS. LOUQUE, Att’y. 


Answer. Filed February 10th, 1886. 


690 RAYMOND RoussELOT 
v. No. 16698. 
City oF New ORLEANS. 


Now into court comes The City of New Orleans, defendant herein, 
and for answer to the petition of the plaintiff denies all and singular 
the allegations therein. 


(Signed) W. H. ROGERS, City Att’y. 
WYNNE ROGERS, Ass’. 


Judgment. 


RAYMOND RovUSsSELOT 
v. No. 16698. 
City oF New ORLEANS. 


This cause came up this day for trial—present, Chas. Louque, for 
plaintiff; Wynne Rogers, for defendant—when, after hearing plead- 
ings, evidence, and counsel, the court considering the law and the 
evidence to be in favor of the plaintiff for the reasons orally as- 
sigsned— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of the plaintiff, Raymond Rousselot, and against the defend- 
ant, The City of New Orleans, for the sum of three hundred and 
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thirty dollars, with interest thereon, at 5% per aunum, from the 30 
of April, 1877, till paid, and costs. 

Judgment rendered May 20th, 1886. 

Judgment signed May 26th, 1886. 


(Signed) T. HOUSTON, Judge. 


691 Petition Filed February 23d, 1886. 


PHILirp AVEGNO No. 16957. 
v. Civil District Court, 
City oF New ORLEANS. Division “ E.” 


To the honorable the civil district court for the parish of Orleans : 


The petition of Philip Avegno, who resides in New Orleans, re- 
specifully represents— 

That your petitioner was the owner of square No. 35, bounded by 
Dupre, White, St. Ann, and Orleans streets; also 5 lots in square 14, 
bounded by Dumaine, Lopez, Salcedo, and Philip streets ; also square 
No. 24, bounded by St. Ann, Dumaine, Van Buren or Salcedo, and 
Ath streets, all in the Blanc tract, in this city. 

That your petitioner purchased said square No. 35 from the City 
of New Orleans and tke city of Baltimore, by act before E. Bouny, 
on the 10th of May, 1859, and the city of Baltimore acquired the 
same from John McDonough by will, duly probated before the late 
5th district court, and John McDonough acquired the same from 
Municipality No. One by virtue of the sheriff’s deed of this parish ; 
that the City of New Orleans received for its share in the first-men- 
tioned act the sum of $315 on the 10th of May, 1859, and again 
from John McDonough for the other half the sum of six hundred 
and fifty dollars on the 6th of April, 1840, as appears by the two 
acts hereto annexed. 7 

That the five lots in square No. 14 were acquired by your peti- 

tioner from the City of New Orleans on the 3d of March, 
692 1859, by act before E. Bouny, made part hereof, as also the 

proces verbal of the auctioneer, and petitioner paid said city 
the sum of seventy-five dollars for each of said lots, making $375 
received by said city. 

That your petitioner purchased square No. 24 from the Munici- 
pality No. One, by act before Jos. Cuvillier, on the 19th of August, 
1848, and — to said vendorstwo thousand one hundred and twenty- 
five dollars. 

That in the suit of Myra Clark Gaines vs. P. H. Monsseaux et als., 
No. 3663 of the United States circuit court for the eastern district of 
Louisiana, said Mrs. Gaines evicted your petitioner from said above- 
described lands and obtained judgment for the rents and revenues 
to the amount of ten thousand six hundred and fifty-two dollars 
and forty-three cents and interest, as the whole more fully appears 
by all of said acts and judgments of court hereto annexed and made 
part hereof. 


_ That the City of New Orleans is therefore bound in warranty to 
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your petitioner in the sum of three thousand four hundred and 
sixty-five dollars. 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner 
three thousand four hundred and sixty-five dollars, with 5% interest 
on $315 from the 10th of May, 1859; on $650 from the 6th of April, 
1840; on $2,125 from the 19th of August, 1848, until paid, and on 
$375 from the 3d of March, 1859, and $10, ten dollars, costs of copy 
of acts, and all costs of suit, and for general relief, &c. 


(Signed) CH’S LOUQUE, Att’y. 


693 Answer. Filed March 12th, 1886. 


Puitie AVEGNO 
v. No. 16957. 
City oF NEw ORLEANS. 


Now into court comes the City of New Orleans and, for answer to 
plaintiff’s petition, denies all and singular the allegations therein 
contained. ~ 

For further and special answer respondent says that they are not 
bound in warranty to plaintiff. 

Wherefore respondent, The City of New Orleans, through her 
proper officers, prays for judgment in her favor, and that plaintiff’s 
suit be dismissed with costs. 

(Signed) W. H. ROGERS, City Ai’’y. 
L. O. DONNELL, Ass’t Ait’. 


Judgment. 


Puitiep AVEGNO 
v. } No 16957. 
City oF NEw ORLEANS. 


This cause came on this day for trial—present, Chas. Louque, for 
the plaintiff, Wynne Rogers, ass’t city att’y, for defendant—when, after 
hearing the pleadings, evidence, and counsel, for the reasons orally 
assigned by the court, the law and the evidence being in favor of 

the plaintiff— 
694 It is ordered, adjudged, and decreed that there be judg- 
ment in favor of said plaintiff, Philip Avegno, and against 
the defendant, The City of New Orleans, for the sum of two thou- 
sand and sixty-seven ,5°, dollars, with five per cent. interest per 
annum thereon from April 30th, 1877, until paid, and all costs 
of suit. 
Judgment rendered May 11th, 1886. 
Judgment signed May 17th, 1886. 


(Signed) HENRY L. LAZARUS, Judge. 
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Petition. Filed March 2d, 1886. 


PIERRE BORDES No. 17326. 
v. Civil District Court, 
City oF New ORLEANS. Division A. 


To the honorable the civil district court for the parish of Orleans: 
The petition of Pierre Bordes, who resides in New Orleans, 


respectfully represents— : 

That your petitioner was the owner of two lots of ground, Nos. 25 
and 26, in square 6, bounded by Ursulines, Bellechasse, Sixth, St. 
Philip, and Broad streets; also another lot in same square, desig- 
nated by No. one, having acquired the same from F. Randon, who, 
thro’ various purchases, acquired the same from the City of 
New Orleans, all of said acts containing full warranty and a subro- 

gation to the rights of preceding vendors. 
695 That all of said acts are hereto annexed and made part 
hereof. . 

That the City of New Orleans received for said three lots of ground 

sixty-one dollars each. 


That in the case of Myra Clark Gaines éo P. H. Monsseaux ef als., — 


No. 3663 of the docket of said court, your petitioner was evicted from 
said lots, as appears by a copy of said decree hereto annexed and 
made part hereof. : | 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and condemned to pay petitioner one hundred and eighty- 
three dollars ($183), with 5% interest from April 30th, 1877, till 
paid, fifteen dollars, copies of acts, and costs, &c. | 


(Signed) | CH’S LOUQUE, Att’y. 


Supplemental Petition. Filed April 6th, 1886. 


PIERRE BoRDES 


v. bw. 17326. 
Ciry oF New ORLEANS. 


To the honorable the civil district court for the parish of Orleans : 


The supplemental petition of Pierre Bordes, who resides in New 
Orleans, respectfully represents— : 

That in addition to the two lots mentioned he was also evicted 
by Mrs. Gaines of a lot, one, in square 6, as the whole more fully 
appears by the documents already filed herein and the deed of Mu- 
nicipality No. One to L. B. Rey, hereto annexed and made part 
hereof. 

That the attorney received eighty dollars for said lot. 
696 Wherefore petitioner prays that this supplemental petition — 
be filed, and that judgment be rendered against the defend- 
ant as prayed for, and ($80) eighty dollars in addition, with legal 
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interest from April 30th, 1877, three dollars, cost of copy, and costs 


of suit, and for general relief, &c. 
(Signed) CHAS. LOUQUE, Ai?’y. 


Answer. Filed April 8th, 1886. 


Puitiep BorDES 
v No. 17326. 


: Crry or New ORLEANS. 
_ And for answer comes The City of New Orleans, defendant herein, 
and denies all and singular the allegations contained in plaintiff’s 
° petition, and prays to be hence dismissed with costs, and for general 
relief. | 
~4 . (Signed) W. H. ROGERS, 
‘ City Attorney. 


L. O. DONNELL, 
Ass’t City Attorney. 


Te Judgment. 
PIERRE BORDES : 

if v. No. 17326. 

4 : City oF NEw ORLEANS. 

Pe. 
ones This cause came on for trial this day-—present, Gabrial Fernan- 

Pe dez, Esq., for plaintiff, and Wynne Rogers, Esq., for defeundant— 

Be, when, after hearing evidence, counsel, and pleadings, for the 
4 ° 697 reasons orally assigned by the court— 


It is ordered, adjudged, and decreed that there be judgment 
in favor of Pierre Bordes and against defendant, The City of New Or- 
r4 leans, for the sum of $202, with 5% interest from April 30, 1877, 
until paid, and costs. 
Judgment rendered April 27th, 1886. 
Judgment signed May 3d, 1886. 
(Signed) A. L. TISSOT, Judge. 


Petition. Filed March oth, 1886. 


FLORVILLE Foy ) No. 17075. 
Vv. po District Court, 
City oF NEw ORLEANS. Division A. | 


To the honorable the civil district court for the parish of Orleans: 


The petition of Florville Foy, who resides in New Orleans 
respectfully represents— : 
That your petitioner purchased from the City of New Orleans 29 
lots of ground, Nos. 1 to 17, inclusive, and 30 to 41, inclusive, in the 
square bounded by Broad, Dumaine, St. Philip, and White streets, as 
the whole more fully appears by the five acts of sales heretofore an- 
nexed and made part hereof. 
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That in the matter of Myra Clark Gaines vs. P. H. Monsseaux, 

No. 3663 of the circuit court of the United States for this district, 

your petitioner was evicted from said lots and condemned to 

698 pay rents and revenues to the plaintiff, which judgments are 
annexed and made part hereof. 

That the City of New Orleans warranted the title to said lots, and 
petitioner has the right to recover the amount received by her, say 
five thousand four hundred dollars. | 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner 
five thousand four hundred dollars, with 5% interest per annum 
from the 30th of April, 1877, and five dollars, copy of judgment, 
and all costs of suit, and for generai relief, &c. 


(Signed) CH’S LOUQUE, Ailt’y. 


Answer. Filed March 25th, 1886. 


FLORVILLE Foy 
v. No. 17075. 
City or New ORLEANS 


And for answer now comes the defendant and denies all and 
singular the allegations contained in plaintiff’s petition, and denies 
that there was any warranty for which the defendant is liable, and 
prays to be hence dismissed with costs, and for general relief. 


(Signed) W. H. ROGERS, City Att’y. 
; WYNNE ROGERS, 
Ass’t City Att’y. 


Judgment. 


FLORVILLE Foy 
v8. by o. 17075. 
City oF New ORLEANS 


699 This case came up this day, and, being submitted to the court 
by Ch’s Louque, Esq., for plaintiff, and Wynne Rogers, dsq., 

for the City of New Orleans— | 

It is ordered, adjudged, and decreed that there be judgment in 
favor of plaintiff, Florville Foy, and against the City of New Or- 
leans for the sum of five thousand four hundred dollars, with 5 % 
per annum interest from April 30th, 1877, two dollars, copy of judg- 
ment, and costs of suit. 

Judgment rendered May 20th, 1886. 

Judgment signed May 25th, 1886. 


' (Signed) A. L. TISSOT, Judge. 
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Petition. Filed November 5th, 1885. 


Civil District Court, 


J. A. O. WADSWORTH No. 15808. 
Division B. 


v. 
City oF New ORLEANS. 


To the honorable the civil district court for the parish of Orleans: 


The petition of J. A. O. Wadsworth, who resides in New Orleans, 
respectfully represents— 

That the City of New Orleans is justly indebted unto petitioner in 
the full sum of five hundred and eight dollars, for this: 

That vour petitioner is the transferee of all the rights, title, and 

interests of Louis Barnett and Octavie Freret against the City 
700 ~—of New Orleans for certain claims arising from eviction of cer- 

tain lanes in the Blanc tract sold by Municipality No. One to 
divers —and of which the transferees were evicted by Mrs. Myra Clark 
Gaines; that each act of sale contains the clause of warranty and 
subrogation in favor of said evicted — against all preceding vendors, 
including the City of New Orieans, as the whole more fully appears 
by the detailed statement and the 22 documents annexed and made 
part of this petition. og 

That due notice of the transfers has been served on the City of 
New Orleans. 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner 
five hundred and eight dollars, with 5 % interest per annum on 
$90 from August 28th, 1848; on $252 from August 19th, 1847, and 
on $164 from October 11th, 1848, until paid, and thirty eight ,°5% 
dollars, copies of acts, and for general relief. 


(Signed) CHAS. LOUQUE, Att’y. 


Transfer of Octavie Freret. Filed November 5th, 1885. 


STATE OF LOUISIANA, 
City of New Orleans. { 


Be it known that on the 2d day of November, 1885, for a valuable 
consideration, I have transferred all my rights, title; and interest in 
and to a certain claim against the City of New Orleans and any and 
all preceding vendors for the value of a certain lot of ground in this 
city, in the Blanc tracts, in the square bounded by Dumaine, Van 

Buren, St. Ann, and Third streets, measuring twenty-nine feet 
701 two lines front on Dumaine street by one hundred feet deep 

and fronton Van Buren street, of which I have been evicted 
by Mrs. Myra Clark Gaines in suit No. 6085 of the circuit court of the 
United States for the eastern district of Louisiana, to J. A. O. Wads- 
worth. 


73—1293 


578 cITy OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


In witness whereof I have hereto signed ray name on the day and 
date above mentioned. ioe 
(Signed) OCTAVIE J. FRERET. 
Witness : | 
JAS. FRERET. 


Transfer of Louis Barnett. Filed November 5th, 1885. ¥ 


STATE OF LOUISIANA, \ 
City of New Orleans. 


Be it known that on this twenty-sixth day of August, 1885, for a 
valuable consideration, I have transferred all my rights, title, and 
interest in and to a certain claim against the City of New Orleans 
and any and all preceding vendors for the value of ten certain lots 
of ground in this city, in the Blanc tract, in the square bounded by 
Broad, Dumaine, St. Ann, and Sixth streets, each measuring twenty- 
nine feet eight inches and five lines front on Broad street by a depth 
of one hundred feet, of which I have been evicted by Mrs. Myra *, 
Clark Gaines in suit No. — of the circuit court of the United States 
for the eastern district of Louisiana, to J. A. O. Wadsworth. 

In witness whereof I have heretosigned my nameon the day and 
date above mentioned. : 


(Signed) LOUIS BARNETT. 
Witnesses: 7 re 
LOUIS BURTHE. — %% 
R. B. VIENNE. d 
702 : Answer. filed November 5th, 1885. 
J. A. O. WapswortH : 4 
v. No. 15808. 
Ciry oF NEw ORLEANS. 
And now for answer comes the defendant herein and denies all 
and singular the allegations contained in plaintiff’s petition, and 
prays to be hence dismissed with all costs, and for general relief. : 
(Signed) W. H. ROGERS, City Atty. } ' 
WYNNE ROGERS, Ass’t Att’y. 
t 


Judgment. 


J. A. O. WapswortTH | 
v. | No 15808. 
City oF New ORLEANS. 


This case came up for trial on this day—present, Chas. Louque, 
for the plaintiff; W. Rogers, L. O’Donnell, for defendant—when, 
after hearing pleadings, evidence, and counsel, the court considering : 
the law and the evidence to be in favor of the plaintiff, for the rea- 
sons orally assigned— | ¢ 
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It is ordered, adjudged, and decreed that there be judgment in 
favor of the plaintiff, J. A. O. Wadsworth; and against the defendant, 
The City of New Orleans, for the sum of ($508) five hundred and 

eight dollors, with interest from November 17th, 1879, on 
703 ~—s ninety dollars, ati@ per annum, and same interest on the 

balance ($418) four hundred and eighteen dollars, from April 
30th, 1877, and with ($38.50) thirty-eight .50 dollars for costs of 
copies and the costs of these proceedings. 

Judgment rendered April 26th, 1886. 

Judgment signed May 3d, 1886. 

(Signed) W. T. HOUSTON, Judge. 


Petition. Filed December 5th, 1887. 


A. M. AGELASTO No. 22728. 
v. Civil District Court, 
City oF New ORLEANS. Division E. 


To the honorable the civil district court for the parish of Orleans: 


The petition of Alexander M. Agelasto, who resides at Norfolk, 
in the State of Virginia, respectfully represents— 

That the City of New Orleans, a municipal corporation created 
by the laws of Louisiana, is justly and truly indebted unto peti- 
tioner in the full sum of one thousand and seventy dollars ($1,070), 
with legal interest on $500 from the 17th day of November, 1879, 
and on $570 from the 19th day of November, 1879, until final pay- 
ment, and eight dollars for copies of acts.and two dollars for copies 

of judgments annexed to this petition, as hereafter stated, 
704 ~=—and in the further sums of $268, amount of taxes paid by pe- 

titioner to the said city,and of $130, amount of taxes paid by 
him to the State of Louisiana, as hereinafter explained, making al- 
together fourteen hundred and seventy-eight dollars, and in the costs 
of this suit, for this, to wit: 

That by a public act passed before E. Bouny, Esq., a notary in the 
City of New Orleans, on or about the 38d day of March, 1859, the said 
City of New Orleans sold to Joseph Edward Latil for the price of 
$300, which was paid unto the said vendor, two lots of ground sit- 
uated in the second district of the said city, in the square bounded 
by Orleans, St. Peter, Broad, and White streets, and being desig- 
nated by numbers three and four on a plan of L. H. Pilie, city sur- 
veyor, dated 17th January, 1859, and deposited 1n the office of the 
said Bouny, notary, and which said lots are contiguous and measure 


~ each,in American measure, thirty feet 8 inches and 4 lines front on 


Orleans street, thirty feet 9 inches and 5 lines front on St. Peter 
street by a depth of one hundred and fourteen feet 1 inch and 2 
lines, running from said Orleans to St. Peter, together with all the 
rights, ways, servitudes, and appurtenances thereto belonging. 

' That the said sale was made to the said purchaser, for himself, his 
heirs and assigns, with a full warranty, stipulated in the said act by 
the said city, the vendor, against all troubles, debts, evictions, and en- 
cumbrances; that the said J. E. Latil sold the said lots to this pe- 


\ 
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titioner, Agelasto, as per public act, executed before S. Magner, late 
a notary in New Orleans, on or about January 2d, 1862, with all 
legal warranties and subrogation stipulated in the said act 
705 in favor of petitioner to all the vendor’s rights and actions 
in warranty against all preceding vendors or possessors, the 
price of said sale being the sum of $500, which was paid unto the 
said vendor by petitioner. 

That by an act which was passed before the said E. Bouny, notary, 
on or about the 3d of March, 1859, the said City of New Orleans sold 
to one Joseph O. Théard for the price of $300, which was paid unto 
the said vendor, two certain lots of ground situated in the same 
square as those above described, and designated by Nos. five and six 
per the same plan, and measuring each thirty feet 8 inches 4 lines 
front on Orleans street, thirty feet 9 inches 5 lines front on St. Peter 
street by a depth of one hundred and fourteen feet one inch and 2 lines, 


_running from Orleans to St. Peter, together with all the rights, ways, 


servitudes, and appurtenances thereto belonging; that the said city, 
the vendor in the said act, warranted fully the said lots unto the 
purchaser and his heirs and assigns against all troubles, evictions, 
debts, and incumbrances. | 

That by an act executed before the said Bouny, notary, on or 
about the 11th of May, 1859, the said Joseph O. Théard sold the 
said lots to Joseph Frederic Latil for the price of $320, which was 
paid unto the vendor, and by an act which was passed before Joseph 
Cohn, late a notary in New Orleans, on or about the 21st of July, 
1862, the said J. F. Latil sold to petitioner for the price of $570, 


which was paid by him to the vendor, the said lots numbers five’ 


and six, and which sales were made respectively with full warranty 

and with subrogation to all the respective vendors’ rights and ac- 

tions in warranty against all the preceding vendors and possessors ; 
that the whole better appears from the duly certified copies 

706 ~=of the aforementioned various acts of sale which are hereto 
annexed as part hereof. 

That in the suit entitled Myra Clark Gaines vs. Monsseaux et al., 
number 3663 of the docket of the United States circuit court for the 
5th circuit and eastern district of Louisiana, the said lots Nos. five 
and six were decreed to be the property of the said plaintiff, Mrs. 
Gaines, and ordered to be surrendered unto her by a final judgment 
rendered on the 19th of November, 1879, and that in the suit enti- 
tled Myra Clark Gaines vs. Agnelly e al., No. 6085 of the docket of 
said court, a final judgment was rendered on 17th November, 1879, 
decreeing the said plaintiff to be the owner of the said lots three and 
four and ordering the surrender of the same to her, and that peti- 
tioner was evicted from the said lots, and rents and revenues allowed 
unto the plaintiff by the said judgments, duly certified copies whereof 
are hereto annexed as a part hereof. 

That the said city is also bound to reimburse to petitioner the 
amount paid by him in taxes to the said city and State from the 
date of his said purchase to that of the surrender, which he was com- 
pelled to make of the said lots to Mrs. Gaines, as per the two de- 
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. 708  Agelasto, and against defendant, The City of New Orleans, 


f Judgment signed June 14th, 1888. 
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| tailed lists of taxes in the original tax receipts, which are hereto an- 
/ © nexed and made a part hereof. 
| That the said lots were never improved and were not susceptible 
' of vielding any revenue during petitioner’s said possession of same. 
' Wherefore petitioner prays for citation on the said City of New 
Orleans, and for judgment against it in his favor in the said sum of 
: fourteen hundred and seventy-eight dollars, with legal in- 
707 ~—«‘terest on $500 from the 17th of November, 1879, and on $570 
from the 19th of November, 1879, until final payment, and for 
the costs of this suit, and he prays for general relief. 


' (Signed) For ROB’T G. DUGUE, of Counsel, 
‘ ALFRED GRIMA, 


Attorney-at-Law. 


Answer. Filed December dth, 1887. 


A. M. AGELASTO 
' v No. 22728. 


« eS e@ e e 


City oF New ORLEANS. 


And now for answer comes the defendant herein and denies all 


é and singular the allegations contained in plaintiff’s petition, and 
J prays to be hence dismissed with all costs, and for general relief. 

e (Signed) W. H. ROGERS, 

. City Attorney. 


WYNNE ROGERS, Ass’t Alt’y. 


Judgment. 
A. M. AGELASTO 


Vv. i No 22.728. 
Ciry oF NEw ORLEANS. 


open court, and the court considering the law and the evidence to 

be in favor of plaintiff— 
“Tt is ordered, adjudged, and decreed that judgment be, and the 
same is hereby, rendered in favor of the plaintiff, A. M. 


¢ 
} In this case, submitted for adjudication by consent of counsel in 
( 
6 
e 


for the sum of six hundred dollars, with legal interest from 
the 19th day of November, 1879, until paid, and $26.45, costs of 


suit. . 
Judgment rendered June Sth, 1888. 


(Signed) ALBERT VOORHIES, Judge. 


NMENENMNEE ches 2. pier aeteatl 
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Petition. Filed December 4th, 1885. 


G. DouviILLieER € al. | 
v. No. 16080. 
City oF NEw ORLEANS. 


To the honorable the civil district court for the parish of Orleans: 


The joint petition of Raphael Douvillier and Geo. R. Douvillier, 
who reside in this parish, respectfully represents— 

That your petitioners are the sole heirs of E. G. Douvillier and 
have been recognized as such and put in possession by this honor- 
able court under No. 16044 of the docket of said court. 

That said E. G. Douvillier was the owner of five lots of ground 
in the second district of this city, in the Blane tract, in the square 
bounded by Dumaine, St. Ann, Lopez or Third, and Salcedo or Van 
Buren streets, designated by Nos. 1, 2, 3, 4, & 5. 

That said lots were derived by various conveyances from 

709 =the City of New Orleans, as more fully appears by the three 

acts of sale hereto annexed, and the partition between the 

City of New Orleans and city of Baltimore, No. 11578 of the late Sth 

district court of New Orleans, bad in 1857, and aflirmed by the Su- 
preme Court on the 8th of March, 1858. . 

That the City of New Orleans received from John McDonough, to 
whom she sold said land in 1848, the sum of five hundred and 
twenty dollars. | 

That in the suit of Mvra Clark Gaines vs. P. H. Monsseaux ef als., 
No. 36638 of the circuit court of the United States for the eastern dis- 
trict of Louisiana, on the 30th of April, 1877, rendered judgment 
evicting the said E. G. Douvillier from said land and declaring the 
same to be the property of Mrs. Myra Clark Gaines. 

That a judgment for rent and revenues was also rendered against 
said E. G. Douvillier, as more fully appears by the two copies of 
judgment hereto annexed and made part hereof. 

That the City of New Orleans received the sum of five hundred 
and twenty dollars from John McDonough for said lots on the 11th 
of September, 1848. | 

Wherefore petitioners pray that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioners 
five hundred and twenty dollars, with legal interest from the 11th 
of September, 1848, until paid, and all costs of suit, and twenty dol- 
lars costs of copy of acts, and for general relief, &e. 


(Signed) CHS. LOUQUE, Aé?’y. 


Answer. Filed December 15th, 1885. 


G. DovuvILuIER e al. 
v8. No. 16080. 
City oF New ORLEANS. 


710 Now into court comes The City of New Orleans, defendant 


: 
. 
‘ 
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herein, and for answer to the petition of plaintiff denies all and 
singular the allegations therein contained. 


(Signed) W. H. ROGERS, City Atty. 
WYNNE ROGERS, Ass’t Ait’y. 


Judgment. 


G. DouvILLIER et al. ) 
v. No. 16080. 


Ciry oF New ORLEANS.) - 


In this case, submitted for adjudication for the reasons orally as- 
signed by the court, the law and the evidence being in favor of plain- 
tiffs— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of said plaintiffs, Raphael Douvillier and George Rh. Douvil- 
lier, and against defendant, The City of New Orleans, for the sum of 
two hundred and sixty dollars, with 5 % interest thereon from April 
30th, 1877, until paid, twenty dollars costs of acts and costs of suit. 

Judgment rendered January 6th, 1886. 


Judgment signed March 26th, 1886. 
(Signed) N. H. RIGHTOR, Judge. 


Petition. Filed March 2d, 1886. 


9 ee W’ow Simeon DELORD No. 17041. 
| vs. Civil District Court, 
City oF NEw ORLEANS. Division B. 


To the honorabie the civil district court for the parish of Orleans: 


The petition of Mrs. Marianeau Delord, born Bader, widow by 
first marriage of Joseph Delord, and now widow of Simeon Delord 
by seeond marriage, residing in New Orleans, and of Leon Hypolite, 
Jos., and Pauline Delord, the latter duly authorized by her husband, 
P. Whalt, respectfully represents— 

That your petitioners were the owners of ten lots of ground in the 
Blanc tract, designated by Nos. 4 to 15, inclusive, in square No. 6, 
bounded by Broad, Ursulines, Bellechasse, & St. Phillip streets. 

That the said lots were derived from the City of New Orleans, 
thro’ Municipality No. One, with full warranty, and said city received 
the sum of six hundred and ten dollars therefor. 

That by judgment of the circuit court of the United States in the 
matter of Myra Clark Gaines vs. P. H. Monsseaux eé als., No. 3663 
of the circuit court of the United States for this district, your peti- 
tioner was evicted from said lots and condemned to pay rents and 
revenues, as the whole more fully appears by the Judgment of the 
second district court in the succession of Jos. Delord, No. 34627, 
by the judgment of retrocession from the estate of J. Moutant, by 
the sale of Municipality No. One to J. Moutant and the two judg- 
ments of the circuit court of the United States hereto annexed and 


made part hereof. 
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712 Wherefore petitioners pray that the City of New Orleans 

be cited hereto and, after due proceedings, be condemned to 
pay your petitioner six hundred and ten dollars, with legal interest 
from the 26th of March, 1846, and $7.90 costs of copies, and all costs 


of suit, and for general relief, &c. 
(Signed) CHS. LOUQUE, Ait’y. 


Answer. Filed March 11th, 1886. 


Widow S. DELoRD 
v No. 17041. 


City oF New ORLEANS. 


And now for answer comes the City of New Orleans and denies 
all and singular the allegations contained in plaintiff’s petition, and 
specially denies any contract of warranty on the part of the city 
whereby she has obligated to restore to this present plaintiff any 
sums of money whatever. 

Wherefore she prays to be hence dismissed with costs, and for 
general relief. 

(Signed) W. H. ROGERS, City Att’y. 
WYNNE ROGERS, 
Ass’t City Alt’y. 


J udgment. 


Wid. Simgon DELORD 
V8. | No 17041. 
City oF NEw ORLEANS. 


713 This causecame up this day for trial—present, Ch’s Louque, 

attorney for plaintiff; W. Rogers, attorney for defendant— 
when, after hearing pleadings, evidence, and counsel, the court con- 
sidering the law and evidence to be in favor of the plaintiff, for the 
reasons orally assigned— 

It is ordered, adjudged, and decreed that there be a judgment in 
favor of the plaintiff, Widow Simeon Delord, and against the defend- 
ant, The City of New Orleans, for the sum of six hundred and ten 
dollars ($610), with legal interest from April 30th, 1877, and $7.90, 
costs of copies, and all costs of suit. 

Judgment rendered December 9th, 1886. 

Judgment signed December 23d, 1886. 

(Signed) W. T. HOUSTON, Judge. 


Petition. Filed October 22d, 1886. 


No. 19004. 
Civil District Court, 
Division D. 


VU 


LovIsE Morere é al. ! 
City oF NEw ORLEANS. 


To the honorable the civil district court for the parish of Orleans: 
The joint petition of Louise Morere, Bertrand Morere, Victorine 
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Morere, wife of Gustave Viter, duly assisted and authorized by her 
husband; Pierre Morere, Louise Morere, wife of E. Stops, duly au- 
thorized and assisted by her husband; Francois Morereand Bauthel- 

emy Morere, all of whom reside in this parish, respectfully 
714 —‘represents— 

That the City of New Orleans is justly indebted unto petition- 
ers in the sum of four hundred and forty-five dollars, for this, that Bar- 
thelemy Morere, from whom petitioners inherited and whose suc- 
cession was opened under No. 39072 of the late second district court 
for this parish, had purchased the following property thro’ vari- 
ous conveyances up to the City of New Orleans, all with subrogation 
to all rights against preceding vendors, to wit: 4 lots in square 20, 
bounded by Broad, St. Ann, Dorgenois, and Dumaine streets, lots 
20, 21,22 & 23,and for which the City of New Orleans received 
$35 per lot; 5 lots in square 6, bounded by Broad, St. ‘Philip, Ursu- 
lines, Bellechase, and White streets, lots Nos. 20, 21, 22, 23, & 24, for 
which the city received $61 per lot. 

That said Barthelemy Morere was evicted from said land by Mrs. 
Gaines by judgment of the United States circuit court for the district 
of Louisiana, as the whole more fully appears by the ten documents 
hereunto annexed and made part hereof. 

That notwithstanding due demand the city refuses to pay. 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner 
four hundred and forty-five dollars, with legal interest from the’ 3d 
of June, 1879, and twenty-five dollars, costs of copy of act, and all 
costs of suit, and for general relief, &c. 


(Signed) . CHAS. LOUQUE, Ai’’y. 


Answer. Filed November 1st, 1886. 


LovuIsE MorReERE et als. 
vs. I o. 19004. 


City oF NEw ORLEANS. 


715 And now before the court comes the City of New Orleans, 
and for answer to the petition herein filed she denies each 
and every allegation in said petition contained, except such as may 
be hereinafter. admitted, and upon trial of this cause will require 
strict and legal proof of such averments. 
Wherefore respondent prays that plaintiffs petition may be dis- 
missed, and that judment may be rendered in favor of defendant 
and against plaintiff, with costs, and general relief in the premises. 


(Signed) W. H. ROGERS, City Ad’y. 
LAWRENCE O’DONNELL, 
Ass’t (ity Att’y. 
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Judgment. 


LovisE MorRERE ¢ét als. 
vs. No. 19004. ( 


City oF NEw ORLEANS. 


In this case, submitted to the court for adjudication, for the reasons - 
orally assigned by the court, the law and evidence being in favor of 
plaintifi— — | 

It is ordered, adjudged, and decreed that there be judgment in ° 
favor of plaintiff, Louise Morere, and against The City of New Or- , 
| leans, defendant herein, in the full sum of four hundred and forty- 
| five dollars, with legal interest from June 3d, 1879, and twenty-five 
| dollars, costs of copy of act, and all costs of suit. 

Judgment rendered March 3d, 1887. 

Judgment signed March 11th, 1887. 

(Signed) N. H. RIGHTOR, Judge. 


716 Petition. Filed November 24th, 1886. 


vs Civil District Court, 


JEAN DESPEAUX ! No. 19448. 
CITY OF New ORLEANS. Division A. 


nse na iecivar epi e enee enneenraen te ’ 


| 
| 


To the honorable the civil district court for the parish of Orleans: 

The petition of Jean Despeaux, who resides in France, respect- 
fully represents— 

That your petitioner was the owner of the one-half of lots one and 
two and the whole of lot 6,in square 56, in the Blanc tract, bounded 
by Toulouse, Dorgenois, Broad — & Carondelet walk. : 

That he was evicted of same by judgment of the circuit court of — 
the United States for this district. 

That said lots were derived from Municipality No. One, now the 
City of New Orleans, under full warranty of title. 

That the city received for said lots one hundred and eighty-eight 
dollars, which she should return to petitioner. 

That notwithstanding due demand she refuses to pay. : 

That petitioner annexed and makes part of this petition 7 acts of 
sale and a copy of the judgment of the United States court. 

Wherefore petitioner prays that the City of New Orleans be cited 
and condemned to pay petitioner one hundred and eighty-eight dol- 
lars, with 5% from April 30th, 1877, and seventeen 75,9, dollars, costs 
of copy of acts, and all costs of suit, and for general relief, &c. 


(Signed) CH’S LOUQUE, Ait’y. 


tener yee tence nee eee 
= aeons ~ 
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717 Answer. Filed January 24th, 1887. 
é JEAN DESPEAUX 
‘ Vs. No. 19448. 
City oF NEw ORLEANS. 
asons - Now into court comes the City of New Orleans, and for answer to 
yor of the petition of plaintiff denies all and singular the allegations therein 
» contained. 
nt in’ (Signed) W. H. ROGERS, City Ait’y. 
v Or- . WYNNE ROGERS, Ass’. 
orty- » 
live ° Judgment. 
JEAN DESPEAUX 
vs. No. 19448. 
ge. City oF New ORLEANS. 


This case came on for trial this day—present, Charles Louque, 

* Esq., for plaintiff; Messieurs Wynne Rogers & W. H. Rogers, for 

-  def’t—when, after hearing eviderice, counsel, and pleadings, for the 
reasons orally assigned by the court— — | 

It is ordered, adjudged, and decreed that there be judgment in 

favor of plaintiff, Jean Despeaux, and against The City of New Or- 

leans, defendant, for the sum of one hundred and eighty-eight dol- 


-: lars, with 5% interest from April 30th, 1877, $17.50, costs of copy 
ect- of acts, and costs of suit. 
Judgment rendered March 18th, 1887. 
und = = © ~+=Judgment signed March 19th, 1887. : 
ded (Signed) A. L. TISSOT, Judge. 
cut i, oe Petition. Filed April 5th, 1887. 
the Widow JosEpH BouPaRT No. 20712. 
At Vs. b civil District Court, 
) City oF NEw ORLEANS. Division C. 


| To the hon. the civil district court for the parish of Orleans: 
of The petition of W’ow Jos. Boupart, who resides in New Orleans, 
respectfully represents— 


* | That your petitioner was the owner of two lots of ground, Nos. 8 
a and 22,in square bounded by Orleans, Dorgenois, St. Peter, and 
“S| Broad streets, formerly known as No. 9. 


That she was evicted therefrom by Mrs. Myra Clark Gaines. 
That the same were derived from the City of New Orleans with 
full warranty of title. 
eo} That the said city received $150 for said lots, as the whole appears 
« « by the 8 documents hereto annexed and made part hereof. 
o | Wherefore petitioner prays that the City of New Orleans be cited 
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hereto and, after due proceedings, — condemned to pay petitioner 
one hundred and fifty dollars, with legal interest from June 3d, 1879, 
and twenty-seven dollars, copies of acts, and costs of suit, and for 


_—. sential terete meee ine eeie  e — 
" " dhindtleeneneee 
ve ¢ — a aR en . aoe seas . 
2 RRS ER re he On em ~ m0 ~ eae ree anne = — " marae . onan 
~— 4 st AD een SON A A nee nage te BATES =e 


general relief, &. 


(Signed) CH’S LOUQUE, Att’y. 


Answer. Filed April 14th, 1887. 


Widow Jos. BouPART 
vs. No. 20712. 


City oF New ORLEANS. 


719 Now into court comes the defendant, and for answer to the 
petition of the plaintiff denies all and singular the allegations 
therein contained. 
(Signed) W. H. ROGERS, City Al’y. 
WYNNE ROGERS, 
Ass’t City Alt’y. 


Judgment. 


Widow JosEpH BouPART 
vs | vo 20712. 


City oF New ORLEANS. 


This case came up for trial on this day—present, Chas. Louque, 
Esqr., for plaintiff; Ff. B. Lee, Esqr., for defendant—and, after hear- 
ing pleadings, evidence, and counsel, and for the reasons orally as- 
signed, the court considering the law and the evidence to be with 


plaintifi— 


It is ordered, adjudged, and decreed that there be judgment con- 


demning defendant, The City of New Orleans, to pay to plaintiff, 
Widow Joseph Boupart, the sum of one hundred and fifty dollars, 
with legal interest from June 3d, 1879, twenty-seven dollars for 
copies of acts, and all costs of suit. 

Judgment rendered May 9th, 1888. 


Judgment signed May 15th, 1888. 
_ (Signed) | _ F. A. MONROE, Judge. 


720 Petition. Filed December 1st, 1885. 


Widow W. H. McLean 
vs bo 16043. 


Ciry oF NEw ORLEANS. 


To the honorable the civil district court for the parish of Orleans: 


The petition of Widow Sidonie McLean, widow of the late W. H. 
McLean, herein acting in her capacity of widow in community and 


usufructuary and as the natural tutrix of her minor child, George. 


Washington McLean, joined herein by ber children of age, issue of 
her marriage with said W. H. McLean, to wit, Henry Edward 


~~ 


Fe ee 


“~- 
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' McLean, Mathilda Eugenie McLean, wife of Dr. Jules Jauin, absent 


from this parish, and Paul Horace McLean, all of whom reside in 
this parish, respectfully represents— 

That your petitioner’s late husband was the owner of 5 lots of 
ground in the second district of this city, in the square bounded by 
Carondelet walk, Toulouse, Broad, & White streets, designated by 
Nos. 9, 10, 11, 12, & 18, which he purchased from Municipality No. 
One for the sum of $1,150, eleven hundred and fifty dollars, under 
full warranty of title, as more fully appears by the act of sale exe- 
cuted before E. Bouny, notary public, on the 3d of March, 1859, an 
authentic copy whereof is hereby annexed and made part hereof. 

That in the suit of Myra Clark Gaines vs. P. H. Monsseaux éé als., 
No. 3663 of the circuit court of the United States for the eastern 

district of Louisiana, judgment was rendered evicting your 
721 petitioners from said lots of ground and decreeing the same . 
to be the property of Mrs. Myra Clark Gaines, as more fully 
appears by the copy of said judgment hereto annexed as part hereof. 

That notwithstanding amicable demand the City of New Orleans, 
the successor and part and portion of Municipality No. One, refuses 
to pay. 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner 
eleven hundred and fifty dollars, with 5% interest perannum from 
March 3d, 1859, until paid, and all costs of suit, and $3, copy of judg- 
ment ,and for general relief, &c. 

(Signed) CHAS. LOUQUE, Ai?’y. 


Answer. Filed December 15th, 1885. 


Widow W. H. McLean 
vs. i No 16043. 


City oF New ORLEANS. 


Now into court comes the defendant, and for answer to the petition 
of the plaintiff denies all and singular the allegations therein con- 


_ tained. 


_ (Signed) W. H. ROGERS, City Al?’y. 
WYNNE ROGERS, 
Ass’t City Att’y. 


Judgment. 


Widow W. H. McLean 
vs No. 16043. 


City oF NEw ORLEANS. 


722 This case came up for trial on this day—present, Chas. 

Louque, Esgqr., for plaintiff; Wynne Rogers, Esqr., ass’t city 
att’y, for def’t—and, after hearing pleadings, evidence, and counsel, 
and for the reasons orally assigned, the court considering the law 
and the evidence to be with plaintifi— 
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It is ordered, adjudged, and decreed that there be judgment in 
favor of plaintiffs, Mrs. W’ow Sidonie McLean, widow of W. H. 
McLean, as widow in community, usufructuary, and naturai tutrix 
of the minor George Washington McLean, and Henry Edward 
McLean, Mathilda Eugenie McLean, wife of Dr. Jules Janin, and 
Paul Horace McLean, and against the defendant, The City of New 
Orleans, in the sum of eleven hundred and fifty dollars, with five 
per cent. interest per annum from March 22d, 1879, till paid, and 
costs of suit, including three dollars, costs of copy of judgment of 
eviction herein filed. | 

Judgment rendered January 7th, 1886. 

Judgment signed January 15th, 1886. 


(Signed) F,. A. MONROE, Judge. 


Petition. Filed February 12th, 1886. 


GEORGE PILHOFER ) 7 No. 16848. 
vs. Civil District Court, 
City oF NEw an? § Division A. 


To the honorable the civil district court for the parish of Or- 
leans: 


723 The petition of John George Pilhofer, who resides in New 
Orleans, respectfully represents— 

That your petitioner was the owner of four lots of ground situated 
in the rear of this city, in Blanc tract, designated by Nos. 11, 12, 13, 
and 14, in square No. 5, bounded by St. Philippe, Ursulines, Dor- 
genois, and Broad streets, which lots adjoin each other, and are more 
fully described in the act of sale hereto annexed and made part 
hereof. 

That in the suit of Myra Clark Gaines vs. P. H. Monsseaux e¢ als., 
No. 3663 of the circuit court of the United States, judgment was 
rendered against your petitioner, evicting him from said lots and 
declaring the same to be the property of the plaintiff. 

That your petitioner acquired from Municipality No.1, which was 
a part of the city of New Orleans, and your petitioner paid the sum 
of one hundred and ninety-six dollars, which should be reimbursed 
to petitioner. | 

That your petitioner did not have the payment of said property, 
but was condemned to pay said Mrs. Gaines 1,659.33 dollars for 
rents and revenues, and your petitioner is entitled to interest for 
the amount so paid to the said city from the date of said purchase. 

That the two decrees are hereto annexed and made part hereof. 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner the 
sum of one hundred and ninety-six dollars, with legal interest from 
the 26th of March, 1846, and costs of suit, and $6, costs of copy of 
act and documents, and for general relief. : 


(Signed) CHAS. LOUQUE, Att’y, 


Sennen 


oft 


ra 
_ 


W. W. WHITNEY, ADM’R, &¢., VS. CITY OF NEW ORLEANS. 591 


724 Answer. Filed February 23d, 1887. 


GEORGE PILHOFER 
v8. No. 16848. 
City oF NEw ORLEANS. 


Now into court comes defendant and for answer to the petition of 
plaintiff denies all and singular the allegations therein contained. 
(Signed) W. H. ROGERS, City Ai?’y. 
WYNNE ROGERS, 
Ass’t City Alt’y. 


Judgment. 


GEORGE PILHOFER 
Vs. No. 16843. 
City oF NEw ORLEANS. 


This case came up for trial this day—present, Ch’s Louque, Esq., 
for plaintiff, & Wynne Rogers, Esq., for the City of New Orleans— 
when, after hearing evidence, counsel, and pleadings, for the reasons 
orally assigned by the court— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of George Pilhofer, plaintiff, and against the City of New Or- 
leans for the sum of one hundred and ninety-six dollars, with legal 
interest thereon from March 28th, 1872, until paid, and costs. 

Judgment rendered June 2d, 1886. 

Judgment signed June 7th, 1886. 


(Signed) | A. L. TISSOT, Judge. 


120 Petition. Filed September 14th, 1885. 


Widow JEAN Bazac No. 15239. 
vs. Civil District Court, 
City oF NEw ORLEANS. Division B. 


To the honorable the civil district court for the parish of Orleans: 


The petition of W’ow Jean Bazac, herein acting in her capacity of 
administratrix of the succession of Jean Bazac, and widow by second 
marriage of Jean Mouledoux, respectfully represents— 

That. your petitioner’s late husband, Jean Bazac, was the owner 
of four certain lots of grouud in the second district of this city, in 
the square No. 6, bounded by St. Philippe, Ursulines, Broad, Sixth, 
and Pellechasse streets, known as Nos. 27, 28, 29, and 30, measuring, 
lot No. 27,31 feet 7 inches front on St. Phillippe by 100 feet in depth, 
and lots 28, 29, & 30 measure each 31 feet 7 inches front on St. 
Phillippe by 100 feet in depth ; lot No. 30 forms the corner of St. 
Phillippe and 6th, having acquired the same by purchase from 
Jean Pierre Peres by act before Abel Dreyfous, notary public, on the 
29th of Mar., 1866. | 
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That said lots of ground by various transfers were acquired from 
Municipality No. One, as more fully appear by the authentic copies 
of the various sales, hereto annexed and made part hereof and 
marked G, H, I, J, K. : 

That all of said sales contain the warranty of title and subroga- 

tion of all rights of action against any and all preceding 
726 ~—-vendors. 
That when the City of New Orleans, then Municipality 
No. One, sold said lots she warrented the title and received in con- 
sideration thereof $1,159 for nineteen lots in said square, thus making 
the sum of sixty-one dollars per lot, or $244, which she received. 

That said sale was made on the 14th of September; 1846. 

That in suit 3663 of the United States circuit court, entitled Myra 
Clark Gaines vs. P. H. Monsseax et als.,said Mrs. Gaines evicted your 
petitioner from said lots, as appears by her answer and the judgment 
of said court, hereto annexed and made part hereof. - 

That notwithstanding due demand said city refuses to pay. 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioners 
two hundred and forty-four dollars, with legal interest from the 14th 
of September, 1846, fifteen dollars — copies of acts, an all costs of 


suit, and for general relief, &c. | 
(Signed) CHAS. LOUQUE, Ait’y. 


Answer. Filed November 2d, 1885. 


Widow JEAN Bazav 
vs. No. 15239. | 
City oF Nrw ORLEANS. ( : 


Now into court comes defendant and for answer denies all and 
singular the allegations of plaintiff’s petition, and asks to be herein 


dismissed with costs. 
(Signed) W. H. ROGERS, City Att'y, 
WYNNE ROGERS, 
Asst City Att’y. 


727 Judgment. 


Widow Jean Bazac ) 
vs. No. 15239. 
City oF New ORLEANS. 


This case came up for trial this day—present, Chas. Louque, for 
plaintiff; Wynne Rogers, for defendant—when, after hearing plead- 
ings, evidence, and counsel, the court considering the law and the 
evidence to be in favor of the plaintiff, for the reasons orally as- 
signed— | 

It is ordered, adjudged, and decreed that there be. judement in 

. favor of the plaintiff, W’ow Jean Bazac, and against the defendant, 
“The City of New Orleans,” for the sum of ($244) two hundred and 
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forty-four dollars, with legal interest from June Ist, 1877, fifteen dol- 
lars for acts, and all costs of suit. 
Judgment rendered May 18th, 1886. 
Judgment signed May 24th, 1886. 
(Signed) W. T. HOUSTON, Judge. 


Petition. Filed April 26th, 1887. 


J. P. SIEFFRENT 
vs. to 20956. 
City oF NEw ORLEANS. 


To the honorable the civil district court for the parish of Or 
728 leans: 


The petition of Jean Pierre Sieffrent, who resides in New Orleans, 
respectfully represents— 

That your petitioner was the owner of lot 4, in square 49, bounded 
by Second, Third, Toulouse, and St. Peter streets,in the Blanc tract, 
2d district, having acquired same from the Municipality No. One . 
thro’ several conveyances. 

That he was evicted therefrom by Mrs. Gaines, as the whole more 
fully appears by the judgment and three copies of acts, hereto an- 
nexed and made part hereof. 

That the city warranted said titleand received for the lot $140. 

Wherefore petitioner prays that the City of New Orleans be cited 
and condemned to pay petitioner one hundred and forty dollars, with 
5% interest per annum from November 20th, 1879, ten dollars — cop- 
ies of acts, and costs of suit; and petitioner prays for general relief. 

(Signed) CHAS. LOUQUE, Ati’y. 


Answer. Filed May 12th, 1887. 


J. P. SreFFRENT ~ 
vs. No. 20956. 
City oF NEw ORLEANS. 


_ Now into court comes defendant, who for answer to plain- 
729 tiff’s petition denies all and singular the allegations therein 
contained. 
(Signed) W. H. ROGERS, City Ati’y 
WYNNE ROGERS, 
Ass’t City Att’y. 


Judgment. 


JEAN PIERRE SIEFFRENT 
vs. No. 20956. 
City or NEw ORLEANS 


Present: Hon. H. N. Rightor, judge. 
In this case, submitted to the court for adjudication and for the 
75—1293 
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reasons orally assigned, the court considering the law and the evi- 
dence to be in favor of plaintiff— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of plaintiff, Jean Pierre Sieffrent, and against defendant, The 
Citv of New Orleans, in the sum of one hundred and forty dollars, 
with five per cent. interest per annum from November 20th, 1879, 
ten dollars — copies of acts, and costs of suit. 

Judgment rendered December 8th, 1887. 

Judgment signed December 13th, 1887. 

(Signed) N. H. RIGHTOR, ilies 


Petition. Filed March 2d, 1886. 


Mrs. J. B. MARMoUGET No. 17329. 
vs. Civil District Court, 
City or NEw ORLEANS. J Division C. 


730 To the honorable the civil district court for the parish of 
Orleans: 


The joint petition of Marie Marmouget, who is joined herein by 
Joseph Marmouget, and Marie Marmouget, authorized by her 
husband, Lucien Dousong, all of whom reside in New Orleans, re- 
spectfully represents— 

That your petitioners were the joint owners of four lots of ground, 
Nos. 3, 4, 5, & 6,in square 19, bounded by St. Philip, Dumaine, 
Broad or Grand street, and Dorgenois. 

That through various conveyances the same were acquired from 
the City of Orleans, with full warranty, as the whole appears by the 
deeds hereto annexed and made part hereof. 

That petitioners were evicted from said property in the suit of 


Myra Clark Gaines vs. P. H. Monsseaux, No. 3663 of the circuit 


court of the United States for the eastern district of Louisiana, as 
appears by the judgment of eviction against J. B. Marmouget. 

That petitioners are his surviving testamentary heirs and put in 
possession, as appears by No. 40210 of the late second district court 
for this parish. 

That the City of New Orleans received the sum of two hundred 
and fifteen dollars for said lots. 

Wherefore petitioners pray that the City of New Orleans be cited 
hereto and condemned to pay petitioners two hundred and fifteen 
dollars, with 5% interest per annum from June 3d, 1879, and $20, 
costs of copies of act, and all costs of suit, and for general Telief, &e. 

(Signed) CHAS. LOUQUE, Att'y. 


731 Answer. Filed January 20th, 1887. 


Mrs. J. B. MARMOUGET 


V8. ! No. 17329. 
Ciry oF New ORLEANS. | 


Now into court comes The City of New Orleans, made defendant 
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herein, and for answer to plaintiffs petition denies all and singular 
the allegations therein contained and prays to be hence dismissed 
with costs. | 
(Signed) W. H. ROGERS, City Aitt’y. 
WYNNE ROGERS, 
Ass’t City Att’y. 


Judgment. 


Mrs. J. B. MARMOUGET | 
vs. No. 17329. 
City oF New ORLEANS. 


This case came up for trial on this day—present, Chas. Louque, 
Esqr., for plaintiff; F. B. Lee, Esqr., for defendant—and, after hear- 
ing pleadings and evidence and counsel, and for the reasons orally 
assigned, the court considering the law and the evidence to be with 
plaintiffs— 

It is ordered, adjudged, and decreed that there be judgment con- 
demuing the City of New Orleans to pay to plaintiffs, Marie Mar- 
mouget, wife of Joseph Marmouget, and Marie Marmouget, wife of 

Lucien Dousong, the sum of two hundred and fifteen dollars, 
732 with five per cent. per annum interest from June 3d, 1879, 

twenty-one dollars, costs of copies of acts, & all costs of 
sult. 

Judgment rendered May 9th, 1888. 

Judgment signed May 15th, 1888. : 

(Signed) F,. A. MONROE, Judge. 


Petition. Filed March 15th, 1886. 


W’ow P. H. Monssraux No. 17186. 
v8. Civil District Court, 
City oF NEw ORLEANS. ) © Division D. 


To the honorable the judges of the civil district court for the parish 
of Orleans: 

Tke petition of Adeline Goesnow, widow and sole heir of P. H. 
Monsseaux, deceased, domiciled in the City of New Orleans, re- 
spectfull y represents— 

That by a decree of the late the second district court for the 
parish of Orleans, in date of July 5th, 1876, in the mortuary pro- 
ceedings of the succession of her said late husband, No. 37027 of the 
docket of said court, she was as universal legatee of her said husband 
put in possession of all the property of his succession. 

That her said husband was the owner of two lots of ground, de- 
scribed as follows, to wit: One lot of ground in the square bounded 
by Carondelet walk, Toulouse, Second, and Third streets, and desig- 

nated by the No. 16 of said square, measuring thirty feet ten 
733 inches and five lines front on Cardondelet walk by one hun- 
dred feet in depth. 
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Also one lot of ground in the square bounded by Van Buren, 
Bellechasse, Dumaine, and Fourth streets, and designated by the 
No. one of this square, forming the corner and measuring thirty- 
one feet five inches and five lines front on Dumaine street, thirty- 
five feet two inches and seven lines front on Bellechasse street by 
one hundred and ten feet ten inches and one line in depth. 

That said lots of ground by various transfers were acquired from 
Municipality No. One, as more fully appears by the authentic copies 
of the various sales hereto annexed and made part hereof, and that 
all of said sales contain the warranty of title and subrogation of all 
rights of action against any and all preceding vendors. 

That when the City of New Orleans, then Municipality No. One, 
sold said lots she warranted the titles and received in consideration 
thereof four hundred and fifty dollars for the property firstly de- 
scribed and ninety-five dollars for that secondly described, thus 
making the sum of five hundred and forty-five dollars which she 
received. | 

That said sales were respectively made on the 2d May, 1837, and 
on the 28th August, 1848. : 

That in suit No. 3663 of the United States circuit court, entitled 
Myra Clark Gaines vs. P. H. Monsseaux et als., said Mrs. Gaines 
evicted your petitioner from said lots, as appears by her answer 
and the judgment of said court hereto annexed and made part 

hereof. ; 
734 That notwithstanding due demand said city refuses to 


pay. 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings had, be condemned to pay peti- 
tioner— 

1°. Four hundred and fifty dollars, with interest from the 2d May, 
1837, and ninety-five dollars, with interest from the 28th August, 
1848, $16, costs of copies of acts, and — of suit. 

And she further prays for general relief. 


(Signed) CH’S LOUQUE, Att’y. 


Answer. Filed March 20th, 1886. 
W’ow P. H. MonssEaux ) © 
vs. No. 17186. 
CITY OF New ORLEANS. 


And for answer now comes the defendant and. denies all and 
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singular the allegations contained in plaintiff’s petition, and denies 
that there was any warranty for which the defendant is liable, and 
prays to be hence dismissed with costs, and for general relief. 


(Signed) W. H. ROGERS, City Att’y. ' 
WYNNE ROGERS, 
Asst City Att’y. 
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Judgment. 


W’ow P. H. Monssgaux 
VS. No. 17186. 
City oF NEw ORLEANS. 


735 This case came up this;day for trial—present, Chas. Louque, 

Ksq., for plaintiff; Wynne Rogers, Esq., ass’t city att’y, for 
def’t—when, after hearing pleadings, evidence, and counsel, for the 
reasons orally assigned by the court, the law and evidence being in 
favor of plaintiff— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of plaintiff, Widow P. H. Monsseaux, and against the City of 
New Orleans for the sum of five hundred and forty-five dollars, with 
5% interest from April 30th, 1848, with costs. 

Judgment rendered May 13th, 1886. 

Judgment signed May 28th, 1886. 


(Signed) N. H. RIGHTOR, Judge. 


Petition. Filed January 26th, 1887. 


Mr. & Mrs..JoHn MorGAN No. 20006. 
vs. tiv District Court, 
City oF New OELEANS. Division A. 


To the honorable the civil district court for the parish of Orleans: 


The petition of Rose Thereza Espaux, wife of John Morgan, herein 
joined by her said husband, both residing in New Orleans, respect- 
fully represents— 

That Myra Clark Gaines obtained judgment and evicted Aristide 
Carlon from three lots of ground in the Blanc tract, in the square 

bounded by St. Peter, Orleans, Broad, and Dorgenois streets, 
736 = known as lots Nos. 3, 4, & 5. 

That your petitioners had purchased said lots from Aris- 
tide Carlon during the pendency of the suit of eviction with full 
warranty and the judgment had for effect to evict your petitioners. 

That the said lots are derived from the City of New Orleans 
through mean conveyances. 

That the said city received four hundred and fifty dollars when 
she sold the same, as the whole more fully appears by the documents 
hereto annexed and made part hereof. 

That notwithstanding due demand the said city refuses to pay. 

Wherefore petitioners pray that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioners 
four hundred and fifty dollars, with 5% interest per annum from 
November 17th, 1879, until paid, and fifteen ;%°5 dollars, — copies of 
acts; and petitioners pray for general relief. 


(Signed) CH’S LOUQUE, Ait’y. 
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Answer. Filed February 3d, 1887. 


Mr. & Mrs. JoHN MorGAn res: 
vs. No. 20006. 
Cirry or New ORLEANS. 


Now into court comes the City of New Orleans and, for answer to 
the petition of the plaintiff, denies all and singular the allegations 
therein contained. 


(Signed) W. H. ROGERS, City Att'y. 
WYNNE ROGERS, 
_ Ass’t City Att'y. 
737 Judgment. | 
Mr. & Mrs. JOHN Morean ) 


vs. No. 20006. 
City oF NEw ORLEANS. ( . 


’ This case came up for trial this day—present, Chas. Louque, Esq., 
for plaintiffs; Wynne Rogers, Esq., for defendant—and, after hear- 
ing evidence, counsel, and pleadings, for the reasons orally assigned 
by the court— : 

It is ordered, adjudged, and decreed that there be Judgment in 
favor of Mrs. Rose Thereza Espaux, wife of John Morgan, and her 
husband ‘for the sum of four hundred and fifty dollars, with 5 % 
interest per annum from November 17th, 1879, until paid, $15.75, 
— copies of acts, and costs. 

Judgment rendered March 3d, 1887. 

Judgment signed March 9th, 1887. 


(Signed) A. L. TISSOT, Judge. 


Petition. Filed April 16th, 1887. 


W’ow Jos. DE FUENTES No. 20857. 
vs. Civil District Court, 
City oF NEw ORLEANS. Division D. 


738 To the honorable the civil district court for the parish of Or- 
leans: 


The petition of W’ow Jas. de Fuentes, herein acting in her own 
individual capacity, as well as of usufructuary, respectfully repre- 
sents— 

That your petitioner’s husband was the owner of 26 lots of ground 
in the square 23, bounded by Dumaine, St. Ann, 4th, & 5th —, — 
were acquired by petitioner from Pierre Deverges and by the latter 
from Municipality No. 1, which received for same $38 per lot. 

That petitioner was evicted by Mrs. Gaines by judgment of the 
United States circuit court, all of which appears by the documents 
hereto annexed and made part hereof. | 
Wherefore petitioner prays that the City of New Orleans be cited 
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and condemned to pay. petitioner nine hundred and eighty-eight 
dollars, with 5 % — from April 30th, 1877, and costs, and 5.50, costs 


copies of acts, and for general relief. 
(Signed) CH’S LOUQUE, Ait’y. 


Answer. Filed April 27th, 1887. 


W’ow Jos. DE FUENTES 
vs. No. 20857. 
City oF NEw ORLEANS. 


Now into court comes The City of New Orleans, defendant herein, 
and for answer to the petition of plaintiff denies all and singular the 
allegations herein contained. 

(Signed) W. H. ROGERS, City Ai?’y. 
WYNNE ROGERS, 
Asst Oity Al?’y. 


139 Judgment. 


W’ow Jos. DE FUENTES 
vs. No. 20857. 
City oF NEw ORLEANS. 


This cause came on this day for trial—present, Ch’s Louque, Esq., 
for plaintiff; L. O'Donnell, Esq., for defendant—when, after hearing 
pleadings, evidence, and counsel, and for the reasons orally assigned 
by the court, the law and evidence being in favor of plaintiff— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of plaintiff, Widow Jos. de Fuentes, and against defendant, 
The City of New Orleans, in the full sum of nine hundred and 
eighty-eight dollars, with 5% interest from April 30th, 1887, and 
five dollars, costs of copies of acts, and cost of suit. 

Judgment rendered May 11th, 1887. 

Judgment signed May 16th, 1887. 

(Signed) N. H. RIGHTOR, Judge. 


Petition. Filed May 11th, 1886. 


W’ow AvuaustE LANUSSE No. 17829. 
vs. Civil District Court, 
City oF New ORLEANS. Division D. 


To the honorable the civil district court for the parish of 
740 Orleans: 
The petition of W’ow Auguste Lanusse, who resides in 
New Orleans, respectfully represents— 

That your petitioner was the owner of eight certain lots of ground 
forming part of the plantation known as the Blanc tract, designated 
by Nos. 7, 8, 9, 10, 30, 31, 33, 34, and 35 of square No. 19, bounded 
by St. Philip, Dumaine, Dorgenois, and Broad streets, and more 
fully described in the deeds hereto annexed and made part hereof. 
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That said lots were purchased by various persons and from Munici- 
pality No. One with full warranty of title. 

That in the matter of Myra Clark Gaines vs. P. H. Monsseaux et 
al., No. 3663 of the circuit court of the United States for this district, 
your petitioner and her children, from whom she purchased their 
share, were evicted from said lots,as appears by the judgment hereto 
annexed. 

That the City of New Orleans received for asi lots the sum of 
forty dollars per lot. 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and condemned to pay petitioner three hundred and twenty 
dollars, $320, with 5% interest per annum from April 30th, 1877, 
and costs of act, $30, and costs of suit, and for general relief. 


(Signed) CH’S LOUQUE, Att’y. 


Answer. Filed May 24th, 1886. 
W’ow AvuGusTE LANUSSE 

| US. No. 17829. 
City oF New ORLEANS. | 


741 Now into court comes defendant, and for answer to the pe- 
tition of plaintiff denies all and singular the allegations 
therein contained, and prays to be hence dismissed with costs. 


(Signed) W. H. ROGERS, City Att’y. 
WYNNE ROGERS, 
Ass’t City Att’y. 


Judgment. 


W’ow AvuGusTE LANUSSE rence 
vs. ino 17829. 
City oF NEw ORLEANS. 3 


This case came up this day for trial, present, Chas. Louque, Esqr., 
for plaintiff; Wynne Rogers, ass’t att’y, for defendant—when, after 
hearing pleadings, evidence, and counsel, for the reasons orally as- 
signed by the court, the law and evidence being in favor of plain- 
tiff— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of plaintiff, Widow Auguste Lanusse, and against defendant, 
The City of New Orleans, in the full sum of three hundred and 
twenty dollars, with 5% interest per annum from April 30th, 1877, 
and thirty dollars, costs of act, and costs of suit. 

Judgment rendered January 24th, 1887. 

Judgment signed January 28th, 1887. 


(Signed) N. H. RIGHTOR, Judge. 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 601 


742 Petition. Filed April 15th, 1887. 


Mrs. J. V. GouRDAIN No. 20836. 
v8. Civil District Court, 
City oF NEw ORLEANS. Division E. 


To the honorable the civil district court for the parish of Orleans: 


The petition of Marie Odile Lanaux, wife separate in property of 
John Valsin Gourdain, duly authorized and assisted by her said 
husband, respectfully represents— 

That your petitioner was the owner of five certain lots of ground 
in the Blanc tract, known as lots 6, 7, 8, 9, & 10, in square bounded 
by Dumaine, St. Ann, 6th, and Broad streets, which your petitioner 
acquired by purchase from various — up to the City of New Orleans, 
which received $205 per same, and of which she was evicted by 
judgment of the United States circuit court, as the whole more fully 
appears by the documents annexed and made part hereof. 

Wherefore petitioner prays that the City of New Orleans be cited 
and condemned to pay petitioner two hundred and five dollars, with 
5% interest per annum from April 30th, 1877, and costs of suit, and 
$15 — copies of acts and judgment, and for general relief. 


(Signed) | CH’S LOUQUE, Ait’y. 


Answer. Filed April 27th, 1887. 


Mrs. J. V. Gourparx 
vs. No. 20836. 
Ciry oF New ORLEANS. 


743 Now into court comes the defendant, The City of New Or- 
leans, and for answer to the petition of the plaintiff denies 
all and singular the allegations therein contained. 
(Signed) W. H. ROGERS, City Al’’y. 
WYNNE ROGERS, 
Ass’t City Att'y. 


Judgment. 


Mrs. J. V. GouURDAIN 
v8. No. 20836. 
-Ciry oF New ORLEANS. 


This case came up to-day for trial—present, Ch’s Louque, for plain- 
tiff; defendant absent and not represented. After hearing pleadings 
and counsel, and the law and the evidence being in favor of plain- 
tiff— 

It is ordered, adjudged, and decreed that the plaintiff, Mrs. J. V. 
Gourdain, have judgment against and recover of the defendant, The 
City of New Orleans, the sum of two hundred and five dollars, with 
76—1293 
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five per cent. per annum interest from the 30th April, 1887, until 


| ° 
| paid, and costs of suit, and $5, costs of copies of acts and judgment. 
| Judgment rendered November 30th, 1887. f 
| Judgment signed December 6th, 1887. 4 
| (Signed) ALBERT VOORHIES, Judge. ’ 
i 744 Petition. Filed February 17th, 1886. : 
| | | CAROLINE ALORME ~ No. 16890. . 
HH v8. Civil District Court, 7 
| City oF NEw ORLEANS. Division B. 


To the honorable the civil district court for the parish of Orleans: 

| The petition of Caroline Alorme, who resides in this city, respect- 
| fully represents— 

| | That your petitioner was the owner of five lots of ground, num- 
HH bered 2, 3, 14, 15, and 16,in square No. 6, bounded by St. Philip, 
| 

| 

| 

| 


Broad, Sixth, Bellechasse, and Ursulines streets, lots 2 and 3 front- °- 
| ing on 6th street; lots 14,15, and 16 front on Broad street, as the 
i whole is more fully described in the sale of Charles Dantonnet to 
| Caroline Alorme by act before Phillippe Lacuste, executed on the 
6th of January, 1853. Charles Dantonnet had purchased said lots 
| from Bernard de Santos by act before Amedé Ducatel August 4th, 
| 1847, and said Bernard de Santos had acquired the same from mu- 
. nicipality No. One by act before Jos. Cuvillier, notary public, on the 
ane 14th of September, 1846 ; that all of said acts contain a subrogation 
Pa tlit to all the rights of the preceding vendors. : 
Hf | | That in the case of Myra Clark Gaines vs. P. F. Agnelly, No. 6085, 
Ht | the United States circuit court for this district rendered judgment 
I i in favor of plaintiff, evicting petitioner from said lots, and condemned 
| her to pay all fruits and revenues, as the whole more fully appears 
a by the three acts of sales and two copies of judgment, hereto annexed 
and made part hereof. : 


| 
{ 
| 
| 745 That the City of New Orleans received for said lots the sum 
| of three hundred and five dollars, which your petitioner is 
| entitled to recover, with legal interest from the 14th of September, 
| | 


1846. 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner 
three hundred and five dollars, with 5% interest per annum from 


September 14th, 1846, until paid, and sixteen Collars, costs of copy 
of act, and all costs of suit, aud for general relief, etc. 
(Signed) CHAS. LOUQUE, Aitt’y. 
Judgment. | 
CAROLINE ALORME 7 3 
vs. No. 16890. 
City or New ORLEANS. : : 
This case came up for trial this day—present, Charles Louque, 
for plaintiff; W. Rogers, L. O’Donnell, for defeadant—when, after 
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hearing pleadings, evidence, and counsel, the court considering the 
law and the evidence to be in favor of the plaintiff, for the reasons 
orally assigned— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of the plaintiff, Caroline Alorme, and against the defendant, 
The City of New Orleans, for the sum of three hundred and five 
dollars, with 5% interest from April 30th, 1877, until paid, and 
sixteen dollars, costs of copies of acts, and the costs of these proceed- 
ings. 

Judgment rendered April 26th, 1886. 

Judgment signed May 3d, 1886. 


(Signed) W. T. HOUSTON, Judge. 


746 Petition. Filed September 24th, 1877. 


v8. Transferred to the Civil District 
City oF New ORLEANS. Court under the No. 3967, Div. E. 


To the hon. the judge of the third district court for the parish of 
Orleans : 


The petition of Alfred Rousseau, herein praying in his capacity of 
executor of the last will and testament of Rodolph Rousseau by con- 
firmation and appointment of the second district court for the par- 
ish of Orleans, in which parish petitioner also resides, respectfully 
showeth— 

That on the 26th Sept., 1837, Municipality No. One of the City of 
New Orleans, represented by Denis Prieur, mayor of said city, sold 
to Felix Formento, for the price and sum of five thousand two 
hundred and fifty dollars, the following-described property, to wit: 

A square of ground situated in the limits of said Municipality 
No. One, which square was formerly a part of Blanc’s plantation, 
and is designated by the No. seven on the plan dividing said plan- 
tation into squares and lots, drawn by Bourgerol, dated 27th Decem- 
ber, 1836, and deposited in the office of Felix De Armas, then a no- 
tary in said city, which square measures 319 ft. 1 inch on Belle- 
chasse St., 182 feet five inches on Sixth street, 283 feet 1 inch and 
7 lines on St. Philip street, and 34 feet 11 inches and 6 lines on 

Fifth street, as fully appears from the act passed before 
747 said Felix De Armas, made part of this petition. 

That afterwards, to wit, by act before Felix Grima on the 19 
December, 1840, a copy of which is made part of this petition, the said 
Felix Formento sold said square of ground unto Rodoiphe Rous- 
seau for the price and sum of two thousand five hundred dollars, 
and at the same time and by the same act the said Felix Formento, 
duly represented by the syndic of his creditors, to whom said 
Felix Formento had surrendered said property, transferred with 
subrogation unto said Rodolphe Rousseau all his, the said Formento’s, 
rights, actions, titles, and privileges against Municipality No. One 
and the City of New Orleans, without exception or reserve. 


ALFRED RovussEAu, Executor,&c., i" o. 24839. Third District Court, 
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That said Rodolphe Rousseau took possession of said property, 
but afterwards, to wit, on 22d November, 1865, Mistress Myra Clark 
Gaines instituted her suit in equity in the circuit court of the United 
States for the fifth circuit and Louisiana district against this peti- 
tioner and the City of New Orleans and others, being suit No. 3663 
of the docket of said court; which suit, after issue joined by this pe- 
titioner and the City of New Orleans, and after due defence and pro- 
ceedings, was finally determined by a decree and judgment of said 
court, rendered in accordance with the allegations and prayer of 
said Myra Clark Gaines, evicting said succession of Rodolphe Rous- 
seau and this petitioner in his said capacity from declaring the sale 
made by Relf and Chew, as executors of Daniel Clark, to Evariste 
Blane, of said Blanc to the City of New Orleans, of Municipality No. 
one to Felix Formento, and of said Felix Formentotosaid Rodolphe 
Rousseau, wholly unauthorized and illegal and utterly null and 

void. , 
! That said judgment and decree further ordered and con- 
748 demned petitioner to surrender said property to said Myra 

Clark Gaines, which he has done, the same being vacant 
property, and petitioner in consequence of said judgment and de- 
cree having ceased to exercise any rights of possession or of owner- 
ship thereof, and having delivered said property to Mrs. Gaines on 
her demand for possession of the same. | 

That by said judgment and decree it was finally adjudicated that 
said Myra Clark Gaines was and is the true and lawful owner of 
said property as heir and legatee of Daniel Clark, and that her right 
existed before the sale from Relf and Chew to Blane, and notwith- 
standing each and all of the conveyances thereafter, to and including 
that of Formento unto said Rodolphe Rousseau. 

That petitioner has incurred costs by said suit and judgment and 
suffered damages thereby amounting to the sum of seven hundred 
and fifty dollars. 

Wherefore petitioner prays that the City of New Orleans be cited 
to answer this petition and, after due proceedings, be condemned to 
_ pay petitioner in his said capacity of executor of the last will and 
testament of Rodolphe Rousseau the sum of six thousand dollars, with 
legal interest from judicial demand, and costs of this suit. 

And as in duty, &c. 


(Signed) T. WHARTON COLLENS, Aft’y. 


Answer. Filed Nov’r 7th, 1877. 


ALFRED RoussEAu, Executor, &c., . 
vs. [No 24839. 
City or NEw ORLEANS. 


“ 


749 Now comes the City of New Orleans and for answer to 

plaintiffs petition denies all and singular the allegations 
thereof so far as they tend to show any obligation or indebtedness 
on the part of respondent to plaintiff. : 
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Respondent further denies that plaintiff has any cause of action 
against her. 

Wherefore she respectfully prays that plaintiff's petition may be 
dismissed with costs,and for general relief. 


(Signed) B. F. JONAS, City At?’y 
Judgment. 
ALFRED Rousseau, Executor, ) No. 24339. Third District Court, 
c., Transferred to the Civil District 
vs. Court under the No. 3967, Di- 
City oF New ORLEANS. vision E. 


In this case, for the reasons this day orally assigned by the court, 
the law and the evidence being in favor of plaintiff— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of plaintiff, Alfred Rousseau, in his capacity of executor of the 
last will and testament of Rodolphe Rousseau, and against defend- 
ant, The City of New Orleans, for the sum of two thousand five hun- 
dred and thirty-four .50 dollars, with legal interest from judicial de- 
mand, and costs of suit. 

Judgment rendered May 17th, 1878, and signed May 22nd, 1878. 


(Signed) ~ A. F. MONROE, Judge. 


750 I, Edgar A. Luminais, clerk of the civil district court for 
the parish of Orleans, do hereby certify that the above and 
foregoing seventy-four pages do contain true and correct copies of 
the petition, answer, and judgment in each of the twenty-four cases 
whereof the full title and number are hereinbefore given, and I fur- 
ther certify that the said cases are on file and of record in this court. 
In testimony whereof I have hereunto set my hand and affixed 


the impress of the seal of said court, at the city of New Orleans, on 
this 28th day of March, in the year of our Lord one thousand eight 
hundred and ninety, and in the 114th year of the Independence of 
the United States of America. 


[ SEAL. ] (Signed) E. A. LUMINAIS, Clerk. 
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751 “A 27.” Filed with Report of A. G. Brice, Master. 


> 


Copy of petition, answer, and judgment in the case of the Merchants 
Mutual Insurance Company, transferee, &., vs. City of New Or- 
leans, No. 45046 of the docket of the late 4th district court for 
the parish of Orleans. Offered in evidence on behalf of the de- 
fendant November 9th, 1880. 


Petition. Filed April 30, ’78. 


STATE OF LOUISIANA, t 
Parish of Orleans. 


Civil District Court for the Parish of Orleans. 


MERCHANTS’ M’t Ins. Co. 
vs No. 45046. Fourth District Court. 


City oF NEw ORLEANS. 


To the honorable the judge of the fourth district court for the parish 
of Orleans: 

The petition of the Merchants’ Mutual Insurance Company, a cor- 
poration established under the laws of Louisiana, domiciled in the 
City of New Orleans, and of which Paul Fourchy is the president, 
respectfully represents that your petitioner is the transferee of al! 
the rights, titles, and interests of Gabriel Levasseur in and to the 
following claims against the City of New Orleans: 

Ist. The sum of thirteen hundred dollars, the same being the cash 
price of sale paid by said G. Levasseur to John Crusins for the fol- 
lowing-described property, to wit: 

From certain lots of ground situate in the Faubourg Tremé, in this 
city, in the second district, in the square comprised within Broad, 
St. Ann, Dorgenois, and Dumaine streets, designated as lots Nos. 14, 
J5, 18, and 19, in square No. 20, on a plan made by Antonie Bour- 
gerol, on the 24th December, 1836, and deposited in the oftice of the 
late Felix de Armas, then one of the notaries of this city. Said lots 
having the following dimensions, to wit: Lots Nos. 14 and 15, each 
thirty-one feet three inches and five lines (31 f. 3 in. 5 lines) front 
on Dumaine street by one hundred and sixty-three feet six lines in 
depth on the line which divides lot No. 14 from lot No. 13, one 
hundred & sixty feet two lines in depth on the line which divides 
said lots No-. 14 & 15, and one hundred and sixty-two feet eleven 
inches and six lines on the line nearest Dorgenois street; and lots 
Nos. 18 & 19 measured each thirty-one feet three inches and five 
lines (31 f. 3 in. 5 1.) front on St. Ann St. by the following depth, to 
wit: One hundred & sixty-three-feet seven lines on the line divid- 
ing lot No. 18 from lot No. 17; one hundred & sixty-three feet 
three lines on the division line of said lots Nos. 18 & 19, and one 

hundred & sixty-two feet eleven inches seven lines on the line 
752 ~nearest Dorgenois streets; the above four lots having been 
purchased as aforesaid by Gabriel Levasseur from John Cru- 
sius, as per act of sale before P. E. Laresche, dated the 5th March, 
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1855 ; purchased bv John Crusius from Nadau du Friel, per act of 
sale before Achille Chepella, dated 29th May, 1854; acquired by N. 
du Friel from B. & O. Vignaud, per act before A. Ducatel, dated 
26th March, 18538; acquired by B. & O. Vignaud from Bernard de 
Santos by act before A. Ducatel, dated June 3rd, 1847: acquired by 
B. de Santos from City Municipality No. One by act before Jos. 
uvillier, dated September 14th, 1846. Petitioner claims interest at 
the rate of five percent. per annum on said sum of thirteen hundred 
dollars from March 5th, 1855, until paid; the further sum of six 
hundred dollars, with five per cent. interest from March 30th, 1856, 
until paid, the same having been paid to Firmin Levasseur for fill- 
ing said lots; the sum of two hundred & forty dollars, paid to John 
McVitter for fencing said lots, with five per cent. interest from June 
29th, 1855, until paid; the sum of twelve dollars, paid to J. A. 
D’Hemecourt for surveying said lots, with five per cent. interest 
from April 30th, 1855, until paid; the sum of one hundred & thirty 
dollars, paid to Dennis Cronan for bricking sidewalk on St. Ann 
street, including curb and stones, all for the best improvement & 
necessary tosaid lots, with five per cent. interest from December 
21st, 1859, until paid; the sum of twenty dollars, paid to the gas 
company for setting pipes from Claiborne to Broad streets, with five 
per cent. from December 31st, 1868, until paid; the sum of five hun- 
dred and ninety ;,°5 dollars, city and State taxes paid on said lots 
from 1855 to 1874, with five per cent. interest on the different 
amounts, as per detailed statement hereto annexed and made part 
of this petition. 

2nd. The sum of thirteen hundred dollars cash price of saie paid 
by said Gabriel Levasseur to Mrs. Celeste Marchadieé for the following- 
described property, to wit: 

Ist. A certain lot of ground situated in the rear portion of this 
city, making part of the former Blanc plantation, designated by the 
No. thirty of square No. nineteen, bounded by St. Philip, Dumaine, 
Dorgenois, & Broad streets, said lot measuring, American measure, 
thirty-one feet three inches and five lines front on Dnwaine street, 
the same measure on the rear line by one hundred and seventy- 


- seven feet two inches and one line in depth between parallel lines, 


bounded on the line towards Broad street by lot No. 31, and on the 
line towards Dorgenois St. by lot 29, and the rear line ‘of lots Nos. 
twenty-one, twenty-two, and twenty- -three, the whole according toa 
plan drawn by John Brille, architect, dated April 20th, 1849, and 
deposited in the office of Louis T. Caire, then a notary in this city, 
under No. 49 in book of plans No. 5. 
2nd. A certain portion of ground adjoining the above, making 
part of lot No. thirty-one, and measuring, American measure, 
twenty-one feet three inches and five lines front on Dumaine street, 
the same measure on the rear line by one hundred & seventy-seven 
feet two inches and one line in depth between parallel lines, bounded 
on the line towards Dorgenois street by said lot No. thirty, and on 
that toward Broad street by ten feet of ground, making part 
753 ~~ of lot No. thirty-one, said two lots of grouud having been 
acquired by Gabriel Levasseur, as aforesaid, from Mrs. Celeste 
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Marchadié, as per act of sale before P. E. Laresche, dated June 25th, 
1859, the first-described lot having been acquired by said Mrs. Mar- 
chadie from Manuel Elliott by act before P. E. Laresche, notary, on 
the 27th — May, 1853, acquired by M. E. Elliott from Robert Mur- 
phy by act before Louis T. Caire, notary, dated April 28th, 1849 ; 
acquired by Robert Murphy from D. Crossman, mayor of —, in the 
name of Municipality No. One, by act by act of sale before Jos. 
Cuvillier, notary, dated August 26th, 1846; the second described lot 
of ground having been acquired by Mrs. C. Marchadié from Manuel 
Elliott by act of sale before P. E. Laresche, notary, dated February 
28th, 1855, acquired by Manuel Elliott from Auguste Octave Co- 
logne, by act of sale before P. E. Laresche, notary, dated Dec. 6, 
1854, acquired by Auguste Octave Cologne from Mrs. Manuel Elliott 
by act of sale before P. E. Laresche, notary, dated May 27th, 1853, 
acquired by Mrs. Manuel Elliott from Robert Murphy by act of sale 
before Louis T. Caire, notary, on the 28th — April, 1849; acquired 
by Robert Murphy from D. Crossman, mayor of New Orleans, in the 


. name of Municipality No. One, by act of sale before Jos. Cuvillier, 


notary, dated August 26th, 1846. Petitioner claims interest on said 
sum of thirteen hundred dollars at the rate of five per cent. per an- 
num from June 25th, 1859, until paid; the further sum of twenty- 
one 755 dollars drainage tax paid on said lots September 19th, 1875, 
with 5% int. on said sum from said date until paid, and further 
sum of four hundred & seventy-four ;,°, dollars, city and State taxes 
paid by said G. Levasseur on said two lots from 1859 to 1874, with 
five per cent. interest on the different amounts, as shown by the de- 
tailed statement accompanying this petition, and making a part of 
the same. Your petitioner further alleges that in suit entitled Mvra 
Clark Gaines vs. P. H. Monsseaux & als., No. — of the docket of the 
United States circuit court for the district and circuit of Louisiana, 
a judgment was rendered expropriating said G. Levaseur from all 
his rights, titles, and interests in and to the aforesaid properties ; 
that said G. Levasseur purchased the same in good faith, and that 
the City of New Orleans is bound to indemnify said G. Le Vasseur 
for the losses incurred by him in consequence of said judgment. 
Wherefore petitioner prays that the City of New Orleans be cited to 
appear and answer this petition; that after due proceedings had 
judgment be rendered in favor of your petitioner and against de- 
fendant for the following sums, to wit,thirteen hundred dollars, with 
five per cent. interest from March Sth, 1855, until paid; six hundred 
dollars, with five per cent. interest from March 30th, 1856, until 
paid ; two hundred & forty ($240) dollars, with five per — interest 
from June 29th, 1855, until paid ; twelve dollars, with five per cent. 
interest from April 30th, 1855, until paid; one hundred & thirty 
dollars, with five per cent. interest from December 21st, 1859, until 
paid ; twenty dollars, with five per cent. interest from December 31st, 

1868, until paid ; thesum of five hundred and ninety ;3,5, dol- 
754 lars, with five per cent. interest on said amount from 1864; and 

the further sum of thirteen hundred dollars, with five per 
cent. interest from June 25th, 1859, until paid; four hundred & 
seventy-four ;5°; dollars, with five per cent. interest on said sum 
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from January Ist, 1864; and the further sum of twenty-one 75, 
dollars, with five per cent. interest from September 19th, 1875, until 
paid, and costs. And petitioner further prays for general relief, &c. 
(Signed) LOUQUE & FERNANDEZ, 
| Att’'ys for PVtfs. 


Answer. Filed June 14th, 1878. 
Fourth District Court. 


Mercuants’ M’zt Ins. Co. 
vs. No. 45046. 
City oF New ORLEANS. 


Now comes defendant, and, reserving to herself all the benefit of 
the exceptions hitherto filed and reiterating the same, denies all 
and singular the allegations of plaintiff's original and supplemental 
petitions. Wherefore she prays to be nence dismissed with costs, 
and for general relief. 

(Signed) B. F. JONAS, 
City Alt’y. 


Judgment. Rendered Jan’y 31st, 1880. 
Fourth District Court. 


MeErcHANTsS’ M’z Ins. Co. 
vs. {No 45046. 
Ciry oF New ORLEANS. 


For reasons assigned in the written opinion of the court this day 
delivered and on file, it is ordered, adjudged, and decreed that there 
be judgment against plaintiff, the Merchants’ Mutual Insurance 
Company, & in favor of def’t, the City of New Orleans, as in case of 
nonsuit & for costs. Judgment signed February 17th, 1880. 

— (Signed) W. T. HOUSTON, 
Judge Fourt. Dist. Court. 


Petition and Bond. Filed Feb’y 20th, 1880. 
Fourth District Court. 


MercHAnts’ M’t Ins. Co. 
vs. | No. 45046. 
- City oF NEw ORLEANS. 


On motion of Ch’s Louque, att’y for pl’ff, & on suggestion that he 


.is aggrieved by the judgment herein rendered, it is ordered that a 


suspensive appeal be granted, returnable to the supreme court of 
this State on the first Monday in Ma’ch, 1880, on pl’ff & appellant 
giving bond, conditioned as the law directs, in the sum of two hun- 
dred dollars. 
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755 Appeal Bond. Filed February 20th, 1880. 


Know all men by these presents that we, the Merchants’ Mut-al 
Insurance Company, as principal, and Alfred Archinard, as surety, 
are held and firmly bound unto Jno. Curry, clerk of the fourth dis- 
trict court for the parish of Orleans, his executors, administrators, 
and assigns, in the sum of two hundred dollars, for the payment 
whereof we bind ourselves, our heirs, executors, and administrators 
firmly by these presents. Sealed with our seals, and dated in the 
City of New Orleans on this the 18th day of February, in the year 
of our Lord ene thousand eight hundred and eighty. Whereas the 
above bounded principal this day filed a motion of appeal from a 
final judgment rendered against him in the suit of the M’ch’ts’ M’l 


Ins. Co. vs. City of New Orleans, No. ,in the fourth district 
court for the parish of Orleans, on the day of , 18—, 
and signed on the day of , 18—. 


Now the condition of the above obligation is such that the above 
bound principal shall prosecute his appeal and shal! satisfy what- 
ever judgment may be rendered against him, or that the same shall 
be satisfied by proceeds of the sale of his estate, real or personal, if 
he be cast in the appeal; otherwise that the said surety shall be 
liable in his place. 

(Signed) P. FOURCHY, Pv. Lt | 
(Signed) A. ARCHINARD. |[t. s. 


Signed, sealed, and delivered in the presence of— 


Clerk’s Certificate. 


I, James T. Clarke, clerk of the civil district court of the parish 
of Orleans, hereby certify the foregoing to be true and correct copies 
of the petition, answer, judgment, petition, and bond of appeal in 
the cause wherein the Merchants’ Mutual Insurance Company is 
plaintiff and the City of New Orleans is defendant, instituted in the 
late fourth district court under the No. 45046. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of our said court this first of December, in the year of our 
Lord one thousand eight hundred & eighty, and the 105th year of 
the Independence of the United States of America. 


[seat] (Signed) JAMES T. CLARK, Clerk. 


Judge’s Certificate. ° 


We, Aristee L. Tissot, William T.’ Houston, Frank A. Monroe, 
Nicholas H. Rightor and Henry L. Lazarus, judges of civil district . 
court, for the parish of Orleans, do hereby certifv that James T. 
Clark is clerk of said court; that the same is a court of record, hav- 
ing common-law jurisdiction ; that the court is composed of the said 
five judges ; that there is no presiding judge, and that the signature, 
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Jas. T. Clark, to the foregoing certificate is in the proper handwrit- 
ing of him, the said James T. Clark, clerk. To his official acts, as 
such, full faith and credit are due and owing; and we do 
706 = further certify that this attestation is [in] due form of law. 
Given under our hands and seal, at the City of New Orleans, 
on this first day of December, in the year of our Lord one thousand 
eight hundred and eighty. 


(Signed) A. L. TISSOT, 
c W. T. HOUSTON, Judge, 
“ F. A. MONROE, 
“ N. H. RIGTOR, 
; HENRY L. LAZARUS. 


[State Law Stamps, $6.75, Cancelled. ] 


“A 28.” Filed with Report of A. G. Brice, Master. 


Report of Master in Chancery as to Mrs. Francis J. Bauduc. Filed Jan- 
uary 24,1879. Marked X C? in No. 8825, Offered by Complainant 
August 18th, 1880. 


Master’s Court. 


Myra Crark GAINES 
vs. No. 3668. 
Mrs. Francis J. BAupbuc. 


24 OcTOBER, 1877. 


This case came up for hearing. Complainant represented by her 
solicitor, W. Reed Mills. After due and diligent search and inquiry, 
the defendant personally not having: been found, and not making 
an appearance in person or by attorney, this evidence is taken ex 
parte at the request of the solicitor of complainant. The property 
consists of three lots of ground in the square bounded by Broad, 
Dumaine, Dorgenois, and St. Phillip streets. 


J. W. Davis, sworn for complainant: 


I have examined the property described. It is all vacant. I esti- 
mate the value for use of this property at five (5) per cent. per an- 
num net on its value since the time of its possession by the defend- 
ant. I have made my estimate for the same reasons as set forth in 
my examination in the cases of F. M. Jacobs, Mrs. S. Magner, and 
others, relative to unimproved lands. 


E. A. Deslonde, witness for complainant, having heard the testi- 
mony of J. W. Davis, corroborates the same in every respect. 
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757 Circuit Court of the United States, Fifth Circuit and District 
of Louisiana. 


Myra CLARK GAINES 
vs. {vo 3663. 
Mrs. Francis J. BAUDUC. | 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Bauduc by an order of this honorable court 
of the 22d day of June, 1877, having examined the testimony on 
file, and from information obtained from the offices of the register 
of conveyance- and administrator of assessments of the City of New 
Orleans, and from information derived from witnesses cognizant of 
the facts connected therewith, has the honor to report as follows: 

That under the order of court above referred to he was required 
to take an account of the yearly rents and profits or value for 
use accrued or accruing from the property in said order described 
since the same came into the possession of the defendant, the prop- 
erty being three lots of ground in square No. 341, bounded by Broad, 
Dumaine, Dorgenois, and St. Phillip streets, measuring ninety feet 
front on Dorgenois street by one hundred and eighty-seven feet in 
depth. This property was acquired by the defendant by purchase 
from M. Elliott, as per act passed before E. Barnett, notary public, 
on the 24th day of May, 1853, and recorded in the conveyance office, 
book 63, fol. 88. 

No improvements of any kind have been placed upon the prop- 
erty by the defendant since the date of her purchase, and it has 
been kept by her totally unimproved and vacant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, and special reports on unimproved property of 
11th May and 17th June, 1878, annexed to the the case of “ Larquie,” 
there will be allowed in favor of complainant a yearly rent at, or 
value for use at, the rate of five per cent. per year, that is to say, 
clear from all taxes and charges whatsoever, to be computed on the 
amount of seventy per cent. on the price which said lots of ground 
b-ought at the auction sale of March, 1837, process verbal of which 
is in evidence herein, said allowance to begin froin the date of the 

urchase of said property, and tocontinue until the property is de- 
ivered to complainant, the computation being here made until the 
24th day of May, 1878, with five per cent. interest on said yearly 
rents. ; 

No taxes are to be allowed defendant, in accordance with the 
opinion of the master granting five per cent. net on the value of 
the property estimated as aforesaid, as the annual rent or value for 
use. 
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758 
3 lots in square 19, sold in 1837 for_.__-.-_-_---.---- $1,800 00 
70% of which would be the value of the property in 
FOOD, DRY nn on coins sndnnn so eek hb ap we shine ania $1,260 00 
Rent at the rate of 5% on value would be $63 per year, 
NF FT II ascetics teristics recite iclingee indica iteasalelil $1,575 00 
Rent. Time. Rate. Interest. 3 
63 00 24 years. 5% 75 60 
63 00 33 do: . 72 45 
63 00 22 do. . 69 30 
63 00 21 do. ? 66 15 
63 00 20 du. r 63 00 
63 00 19 do. . 59 85 
63 00 18 do. m 56 70 
63 00 ©. 17 do. ° 53 55d 
63 00 16 do. . . 50 40 
62 00 15 do ° 47 25 
63 00 14 do ” 44 10 
63 00 13 do. ” 40 95 
63 00 12 do. * a7 80 
63 00 11 do. . 34 65 
63 00 10 do. “ 31 50 
63 00 9 do. “ 28 35 
63 00 8 do. 4 25 20 
63 00 7 do. . 22 05 
63 00 6 do. ” 18 90 
63 00 5 do. si 15 75 
63 00 4 do. . 12 60 
63 00 3. do. -y 9 45 
63 00 2 do. . 6 30 
63 00 1 do. . 3.15 
63 00 
Rent-_--$1,575 00 I aos: sisciscite ening 945 00 
$2,520 00 
Recapitulation. 
OO LE LCOS AOE EAE CTE LERNER TOOT $1,575 
IIE ia. cccisieciiiicinasak iaiennsoee iid aed ttiheriomenl wimmenns nha atiicnnn a mniaiall 945 
Total due complainant__-------- .---~---------- $2,520 
Master’s costs, $150.00. | 
Respectfully submitted. 
(Signed) E. SABOURIN, 


New Orleans, 15th August,1878. 


Master in Chancery. 
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To the honorable the civil district court for the parish of Orleans: 
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759 “A 29.” 


Judicial record of the suit of Hattie L. Whitney, natural tutrix, 
et als. vs. The City of New Orleans, No. 27117, civil district court, 


parish of Orleans, filed with report of A. G. Brice, master. 4 
STATE OF LOUISIANA: | 
Civil District Court for the Parish of Orleans. : 

(Stamps. ) | 
Hattie L. Wuitney, Natural Tutrix, e¢ als. 6 

vs. No. 27117. 

City oF NEw ORLEANS. . 
Petition. Filed May 29th, 1889. ’ 


The petition of Mrs. Hattie L. Whitney, natural tutrix of her 


minor children, William Wallace Whitney, Myra Gaines Whitney, 
and Zulime Whitney, and of Rhoda B. Christmas and William 
Whitney Christmas, majors of the age of twenty-one years, and 
James Miller Christmas, a minor, herein represented by his dative 
tutor, Lawson L. Davis, duly appointed and qualified as such by 
proceedings had in this honorable court, all of whom, with the ex- 
ception of Lawson L. Davis, temporarily reside in Washington city, 
District of Columbia, the said Davis being a resident of the city of 
New Orleans, respectfully represents— 


That the said Mrs. Hattie L. Whitney was duly appointed and | 
qualified as natural tutrix by proceedings taken in this hon- 


760 ~=orable court; that the children above named are the sole 


heirs-at-law of the late Myra Clark Gaines, deceased, being 


her grandchildren and inheriting—the Whitney children through 
their father, William Wallace Whitney, deceased, and the three 
Christmas children through their mother, Rhoda Whitney Christ- 
mas, deceased, wife of James Y. Christmas, deceased. 


That the City of New Orleans is indebted to your petitioners in 


their capacity respectively as natural tutrix, dative tutrix, and as 
heirs of Mrs. Myra Clark Gaines, deceased, in the sums hereinafter 
set forth, viz: 


The said Myra Clark Gaines having during her lifetime been sub- 


rogated to the rights of Mrs. Lise Duparc, widow of Raymond 
Lacoul, against the City of New Orleans as warrantor of title by 
mesne conveyances in the sum of one hundred and five dollars, with 

legal interest thereon from the 2d day of June, 1879, for lots thirty- 

one, thirty-two, and thirty-three, square twenty, purchased by 
Bernard de Santos from Municipality Number One September 14th, 

1846, and by said de Santos sold to Joseph Phillippe March 20th, fe 
1848, and by said Phillippe sold — M. Raymond Lacoul December 
20th, 1849; and the said Myra Clark Gaines having been subro- BS 
gated during her life to the right of Elizabeth Duplessis, widow of 
William Lawrans, against the City of New Orleans as warrantor of 
title by mesne conveyances in the-sum of three hundred and thirty- 
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six dollars, with legal interest thereon from the 2nd day of June, 1879, 
for lots five, six, seven, eight, nine, and ten, in square number five, 
purchased by Richard Hagan from Municipality Number One August 

3d, 1846, and by said Richard’ Hagan sold to Lize Pelletan, 
761 = divorced wife of F. B. Fames, 6th November, 1847, and by said 

Wid. Lise Pilleton, divorced wife of F. B. Fames, sold to Jean 
Francois Beugnot August 14th, 1851, and by said Jean Francois 
Beugnot sold to Mr. William Lawrans June Ist, 1853; and the 
said Myra Clark Gaines during her life having been subrogated to 
the rights of Joseph J. D. Lefevre against the City of New Orleans, 
as warrantor of the title by mesne conveyances, in the sum of fifty- 
six dollars, with Tegal interest thereon, at five per cent., from Novem- 
ber 17th, 1879, for lot No. 2 on plan of J. A. Beugnot, in square No. 
19, nineteen, purchased by Pauline Donel from Municipality Number 
One March 26th, 1846, and sold by P. Donel to Widow J. W. Durel 
April 11th, 1846, and sold by succession of J. W. Durel to Charles 
G. Durel May 18th, 1852, and sold by Charles G. Durel to Louis 
Coussy November 29th, 1852, and by Louis Coussy sold to Joseph 
T. D. Lefevre November 28th, 1859. 

And the said Mrs. Myra Clark Gaines having been subrogated 
during her life to the rights of Mrs. Emma L. Walton, wife of I. E. 
Glenny, against the City of New Orleans, as warrantor of title,.in the 
sum of three hundred and five dollars, with legal interest thereon, at 
five per cent., from April 26th, 1880, for lots numbered one and two, 
in square No. 39, purchased by said Miss Emma L. Walton, then 
unmarried, from the City of New Orleans on February 15th, 1861. 

Petitioners further show that the said Mrs. Lise Duparc, widow of 
Raymond Locoul, and Mrs. Elizabeth Duplessis, widow of William 
Lawrans, and Mrs. Emma Walton Glenny were sued in the suit of 
Mrs. Myra Clark Gaines vs. P. H. Monsseaux eé als., No. 3668, in 

equity, on the docket of the United States circuit court, east- 
762 ~—s ern district of Louisiana, and judgments having been ren- 

dered therein against said defendants of eviction on the 2d 
day of June, 1879, and 26th of April, 1880, and against Joseph T. 
D. Lefevre in the suit of Myra Clark Gaines vs. P. F. Agnelly e¢ als., 
No. 6085, in equity, on the docket of the United States circuit court, 
eastern district of Louisiana, on the 17th of November, 1879; all 
of which will fully appear from copies of acts and judgments to be 
produced on the trial of this cause. 

Petitioners aver amicable demand. 

Therefore petitioners pray that the City of New Orleans be duly 
cited to appear and answer this petition and, after due proceedings, 
that the City of New Orleans be condemned to pay to your peti- 
tioners the sum of one hundred and five dollars, with interest at five 
per cent. from 2d day of June, 1879, and the sum of three hundred 
and thirty-six dollars, with five per cent. interest from June 2d, 1879, 
and the sum of fifty-six doilars, with five per cent. interest from No- 
vember 17th, 1879, and the sum of three hundred and five dollars, 
with five per cent. interest from April 26th, 1880, until paid, for costs, 
and general relief. 

(Signed) A. GOLDTHWAITE, 
Attorney for Plainicffs. 
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Exceptions and Answer. Filed June 10th, 1889. 


Hattie L. WHITNEY e als. 
vs. No. 27117. 
THE City or NEw ORLEANS. 


763 Now comes The City of New Orleans, the defendant 
herein, and excepts to this suit for this, to wit: 

That Mistress Hattie L. Whitney, who sues herein as the tutrix 
of the minors, William C., Myra C., and Zulime Whitney, at the - 
date of her alleged appointment as tutrix of said minors, has been 
at all times since, and is now an absentee and non-resident of Louis- 
iana, her domicile at all times and now being in the District of 
Columbia; that the said minors at the date of said appointment 
were, have been at all times since, and are now residents of said 
District of Columbia and non-residents of the State; that under 
the laws of Louisiana no non-resident of the State can be a tutor for 
minors; that hence said alleged appointment conferred on said Mis- 
tress Whitney no capacity to represent said minors, and hence she 
cannot maintain this suit. 

That said Mistress Whitney, an absentee at the date of said ap- 
pointment and at all times since and now, would be by the fact of 
said absence deprived of said tutorship even if the said alleged 
appointment thereto had any validity originally, which is denied, 
because under the laws of Louisiana the permanent absence from 
the State of the tutor, properly appointed, vacates his appointment. 

The laws of Louisiana provide for the representation here of 
minors domiciled in other States by recognizing guardians for such 
minors appointed by the courts of their domicil, and in order that 
said Mistress Whitney should sue for said minors it was and is 
requisite she should be appointed guardian by the competent court 

of the District of Columbia. | 
764 That by the laws of the District of Columbia guardians 

for minors are required to give bond and security ; that said 
alleged appointment here of said Mistress Whitney was without 
bond and security, and even if on other grounds said appointment 
had any validity our courts had no power to dispense with bond and 
security exacted of guardians by the law of the domicile of said 
Mistress Whitney and of said minors. 

That L. L. Davis, who sues herein as tutor of the minors, Rhoda, 
James, and Whitney Christmas, is claimed to have been appointed 
in lieu of J. T. Christmas; that the said J. T. Christmas and said 
minors Christmas were, at the dates of said alleged appointments of 
said Christmas and of said Davis, absentees and non-residents of 
this State and being then, at all times since, and now residents of 
the District of Columbia ; that said minors Christmas have relatives 
in the District of Columbia and elsewhere entitled to the guardian- 
ship of said minors by the laws of their domicile; that the ap- 
pointment of said Christmas was illegal by reasons of his non- 
residence as well as the non-residence of said minors, and on the 
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grounds already set forth with reference to the appointment of Mis- 
tress Whitney equally applicable to the alleged appointment of said 
Christmas, and the appointment of said Christmas being void, that 
of said Davis is also illegal and gives him no right to represent said 
minors. 

That even — said alleged appointment were of any validity orig- 
inally, which is denied, said Mistress Whitney and Davis have 
failed to make the inventory and record same on the certificate of 
the property of said minors as required by law. 

Should these exceptions be overruled, then this defendant, 
765 for answer to plaintiff’s petition, denies all and singular the 
allegations therein contained. 
(Signed) CARLETON HUNT, 
City Attorney, 
HENRY C. MILLER, 
Attorney for Defendant. 


Exceptions and Answer. Filed November 23d, 1889. 


Mrs. Hatrtiz L. WHITNEY et als. No. 27117. 
vs. bil District Court, 


THe City oF NEw ORLEANS. Division D. 


Now comes The City of New Orleans, the defendant herein, and, 
with the leave of this court, peremptorily excepts to this suit, and for 
cause of exception shows— 

That the said Mistress Hattie L. Whitney, suing herein as the 
tutrix of the minors, William W., Myra C., and Zulime Whitney, at 
the date of her appointment as tutrix of the said minors and even 
after her appointment was a non-resident of and absentee from the 
State of Louisiana; continues to be and Is now an absentee and non- 
resident, residing permanently in the District of Columbia; that 
under the laws of Louisiana no non-resident can be a tutor for minors, 
and said appointment of said Mistress Hattie L. Whitney as tutrix 
for said minors was and is null and void and conferred on her no 

capacity to bring or maintain this suit. ; 
766 That under the law the tutorship is vacated by the perma- 

nent absence after his appointment of the tutor from the 
State; that the said Mistress Hattie L. Whitney being an absentee 
from the State of Louisiana at the date of her said appointment and 
at all times since, it follows that said appointment, even if of any 
validity originally, which is denied, ceased to have effect, and the 
tutorship of said minors is now vacant by the fact of the absence 
aforesaid of the said Mistress Hattie L. Whitney. 

That the laws of Louisiana provide for the recognition here of 
guardians for non-resident minors appointed by the courts of other 
States of the domicil of such minors; that all the aforesaid minors 
at the date of the aforesaid appointment of said Mistress Hattie L. 
Whitney as tutrix have been at all times since and are now absen- 
tees from the State of Louisiana and domiciled in and residents of 
the District of Columbia, and it follows that said Mistress Hattie L. 
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Whitney could not become tutrix by the appointment of any Louis- 
jana court, but in order to represent said minors it is requisite she 
should be appointed guardian for said minors by the proper court 
of the District of Columbia, and on this ground also the said ap- 
pointment was and is void and null. 

That under thelaws of the District of Columbia bond and security 
to protect the minors’ rights are exacted from guardians; that said 
appointment of said Mistress Hattie L. Whitney as tutrix was with- 
out bond or security, and even if of any validity on other grounds, 
which is denied, said: appointment is nuil and void, because made 
without exacting bond and security, as required by the laws 
of the domicil of the minors; that it resultsthat said Mistress 
Hattie L. Whitney had no capacity to institute this suit, nor 
can Mistress Hattie L. Whitney now maintain it. 

And the defendant herein further excepts to this suit on the 
ground that the plaintiff herein has no right to stand in judgment, 
for this, to wit: 

That the succession of Myra Clark Gaines, of whom plaintiffs 
claim to be heirs, has been opened in this court; that application 
has been made for an administration of said succession, to which 
application an opposition has been filed; that said application was 
made in the interest and at the instance of same, and said opposi- 
tion was filed at the instance and for the benefit of the other plain- 
tiffs herein ; that said contest for the administration of the succession 
of Myra Clark Gaines is now pending. It follows that this suit can 
be prosecuted only by the administrator of the succession when ap- 

inted. 

And this defendant further excepts to this suit, for this, to wit: 

That in the suit of the aforesaid Myra Clark Gaines vs. The City 
of New Orleans, No. 8825 of the docket of the United States circuit 
court for the fifth circuit and district of Louisiana, the alleged cause 
of action of said Myra Clark Gaines was that she had been adjudged 
by the final decree of the Supreme Court of the United States to be 
the owner of certain property sold by the City of New Orleans, and, 
the purchasers from the city being evicted from said property by 
said final judgment, she was entitled to exercise the rights of said 
purchasers arising from said eviction against said city, their war- 
wantor; that in said suit judgment in favor of said Myra 
Clark Gaines against the city was rendered by the Supreme 
Court of the United States on the — May, 1889, for five hun- 
dred and seventy-six thousand seven hundred and seven dollars, 
with interest and costs, decreed by said judgment to be due by the 
City of New Orleans on its warranty to said purchasers and as due 
to said Myra Clark Gaines because decreed to be entitled to exercise 
the warranty of the purchasers against the said city, all of which 
more fully appears by the bill, the decree of the United States cir- 
cuit court, and the decision of the United States Supreme Court in 
the aforesaid suit of said Myra Clark Gaines against The City of New 
Orleans, to which and other parts of said record special reference is 
made for fuller explanation aud greater certainty ; and this defend- 
aut shows that in the suit in this court brought by plaintiffs claim- 
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ing to be heirs of Myra Clark Gaines the alleged cause of action is 
the same as that on which her aforesaid suit and judgment was 
based—that is, the cause of action in this suit is that said Myra 
Clark Gaines, it is claimed, was subrogated to and entitled to exer- 
cise the aforesaid rights of warranty of said purchasers against the 
city, and her right to a recovery is placed in her petition on said 
ground. 

Wherefore this defendant pleads the aforesaid decision of the 
United States Supreme Court in favor of Myra Clark Gaines as res 
judicata against the plaintiffs’ present demand, and defendant prays 
that a peremptory exceptions be sustained and this suit be dis- 
missed. : 

‘And should said exceptions be overruled, then defendant pleads 
against plaintiffs’ demand the prescription of ten years established 

by the article No. 3544 of the Civil Code. 
769 And, further answering, and without in any manner waiv- 
ing, but with full reservation of all defences hereinbefore 
pleaded, this defendant denies all and singular the allegations in 
plaintiffs’ petition contained, save and in so far as is herein ad- 
mitted. 

Wherefore defendant prays leave to file this supplemental answer, 

and for judgment in its favor, and costs, and for general relief. 
(Signed ) C. HUNT, | 
HENRY C. MILLER, | 
Attorneys for Defendant. 


Agreement to Substitute Party. Filed January 6th, 1890. 


Hattrie L. WHITNEY et als. No. 27117. 
vs. foi District Court, 
City oF New ORLEANS. Division D. 

It is agreed by and between counsel for plaintiffs and defendant 
that William Wallace Whitney having been appointed adminis- 
trator of the succession of Myra Clark Gaines he shall be substituted 
as party plaintiff in this cause and the suit proceed and be prose- 
cuted in his name as administrator as aforesaid. 


(Signed) THOMAS J. SEMMES, 
ALFRED GOLDTHWAITE, 
Ali’ys for Plaintiffs. 


Reserving all legal objections and subject to the judgment 
770 of the supreme court on appeal from appointment of said 
Whitney. 
(Signed) H. C. MILLER, 
Att’y for Def’t. 
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Supplemental Exceptions and Answer. Filed January 15th, 1890. 


vs. Civil District Court, 


Mrs. Hattie L. WHITNEY ef oe No. 27117. 
THe City or New ORLEANS. Division D. 


Now comes The City of New Orleans, the defendant herein, and 
in addition to all the defences and exceptions pleaded against plain- 
tiff, and reserving the full benefit thereof, save in so far as the same 
may be inconsistent with the exception herewith filed, peremptorily 
excepts to the substitution of William Whitney as the plaintiff 
herein in his alleged capacity of administrator of the succession of 
Myra Clark Gaines, and for cause of exception shows— 

That said Mrs. Whitney and her children, plaintiff being one, 
were at the date of the alleged appointment as tutrix of her said 
children absentees from and non-residents of the State of Louisiana, 
anc hence her said appointment was void and null, as is more fully 
set forth in the exceptions hereinbefore filed ; that plaintiff is a 
minor, claiming to have been emancipated by certain proceedings 

conducted by said Mrs. Whitney, assuming to act as his 
771 ~~ ‘tutrix, and by virtue of her assent in said alleged capacity, 

the assent of the tutor being required under the law for the 
emancipation of minors, but this defendant shows that, the said ap- 
pointment of said Mrs. Whitney as tutrix being void, the emanci- 
pation of said substituted plaintiff, based on that appointment, is 
also void; that plaintiff, a minor, could not under the law be ap- 
pointed administrator of said succession ; that plaintiff's alleged ap- 
pointment as administrator conferred on him no right, and he can- 
not now maintain this suit. 

Defendant further excepts to the said substitution of said William 
Whitney as plaintiff herein, for this, that the judgment appointing 
him as administrator of said succession of Myra Clark Gaines is now 
pending on appeal to the supreme court of the State, and while said 
uppeal is pending and undetermined plaintiff has no capacity to 
maintain this suit; and should these exceptions be overruled and 
not otherwise, then this defendant pleads the general issue, prescrip- 
tion, and the other defences as set forth in the answers herein filed. 

Wherefore defendant prays that the peremptory exception be 
maintained gnd fur judgment in defendant’s favor, and that plain- 
tiff’s suit be dismissed. 

(Signed) HENRY C. MILLER, 
Attorney for Defendant. 


Judgment. 


Mrs. Hattie WHITNEY ¢ als. 
vs. No. 27117. 
Tue City or New ORLEANS. 


772 ~—_ In this case, submitted for adjudication, the court consider- 
ing the law and the evidence to be in favor of plaintiffs— 
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It is ordered, adjudged, and decreed that the plaintiff William 
Wallace Whitney, as administrator of the succession of Mrs. Myra 
Clark Gaines, his deceased grandmcther, have judgment against and 
recover of the defendant, The City of New Orleans, the sum of 
($802.00) eight hundred and two dollars, with five per cent. per an- 
num interest on $105.00 from the 2d of June, 1879; on $336.00 from 
the 2d June, 1879 ; on the sum of $56.00 from the 17th November, 
1879, and on the sum of $305.00 from the 26th April, 1880, until 
paid, and all costs of suit. 


Judgment rendered February 10th, 1890. 
Judgment signed February 14th, 1890. 


(Signed) N. H. RIGHTOR, Judge. 


STATE OF LOUISIANA, 
Parish of Orleans, City of New Orleans. 


I, Edgar A. Luminais, clerk of the civil district court for the par- 
ish of Orleans and ez officio clerk of the court of appeals for said 
parish, do herevy certify that the foregoing sixteen pages contain 
true and currect copies of the petition, exceptions, answers, agree- 
ment to substitute party, and judgment filed and rendered in this 
court in the matter wherein Mrs. Hattie L. Whitney, natural tutrix, 
et als. are plaintiffs and The City of New Orleans is defendant, being 

suit No. 27117 of the said civil district court, now pending on 
773 appeal to the court of appeals for the parish of Orleans under 
the No. — of its docket. 


In testimony whereof 1 have hereunto set my hand and have 
affixed the impress of the seal of said court on this fifth 
[sEAL.] day of April, in the year of our Lord one thousand eight 
hundred and ninety, and the one hundred and fourteenth 

of the Independence of the United States. 


(Signed) EK. A. LUMINAIS, 
: Clerk of the Civil District Court for the Parish of 
[SEAL. ] Orleans and ex Officio Clerk of the Court of 


Appeals for the Parish of Orleans. 
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“A 30.” 


Transcript of Suit of Hattie L. Whitney, Natural Tutriz, &c., vs. City of 
New Orleans, in the Civil District Court, Parish of Orleans, No. 
21015 of the Docket. Filed with Report of A. G. Brice, Master. 


STATE OF LOUISIANA, ; 
City of New Orleans. 


Civil District Court for the Parish of Orleans. 


Hattie L. Wuritney, Natural Tutrix, and JAmMgs Y. ) 
CuristTMAs, Natural Tutor; WM. WALLACE WHITNEY, | 
Administrator, Substituted, 7 No. 21015. 


US. 
City oF New ORLEANS. 
7174 Petition. Filed April 29th, 1887. 


To the hon. the civil district court for the parish of Orleans: 

The petition of Mrs, Hattie L. Whitney, natural tutrix of her 
minor children, William Wallace Whitney, Mvra Gaines Whitney, 
and Zulime Whitney, and of James Y. Christmas, natural tutor of 
his minor children, William Wallace Christmas and Rhoda B. Christ- 
mas and James M. Christmas, citizens of the State of Massachusetts 
and North Carolina respectively and temporarily residing in the 
city of Washington, District of Columbia, respectfully represents— 

That they are the natural tutrix and natural tutor of their minor 
children above named, duly qualified,in proceedings had in this hon. 
court; that their children above named are the sole heirs-at-law of 
the late Myra Clark Gaines, deceased, being her grandchilden, and 
inheriting, the Whitney children through their father, William 
Wallace Whitney, deceased, and the Christmas children through 
their mother, Rhoda Christmas, deceased, wife of James Y. Christ- 
mas. 

That the City of New Orleans is indebted to your petitioners in 
their capacity of natural tutrix and natural tutor in the sums here- 


inafter set forth, viz: The said Myra Clark Gaines having during, 


her lifetime been subrogated to the rights of John L. Gubernator 
against the City of New Orleans, as warrantor of title by mesne con- 
veyances, in the sum of three hundred and seventy-four dollars, with 

legal interest thereon at five per cent. per annum from the 
775 = 80th day of April, 1877, for lots one to eleven, square sixty, 

purchased by John Hoey from Municipality Number One 
October 10, 1848, and by said Hoey sold to John Gubernator March 
30th, 1862 ; and the said Myra Clark Gaines having been subrogated 
to the rights of Albin Rochereau against the City of New Orleans, as 
warrantor of title by mesne conveyances, in the sum of one hundred 
and thirty-eight dollars, with legal interest thereon at five per cent. 
per annum from the 30th day of April, 1877, for lots sixteen, seven- 
teen, and eighteen, square sixty, purchased by Albin Rochereau from 
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Francis T. Fleury April 8, 1858, and by said Fleury purchased from 
Municipalty Number One Mareh 26, 1846. 

And the said Myra Clark Gaines having been subrogated to the 
rights of Jean Ollié against the City of New Orleans, as warrantor of 
title by mesne conveyances, in the sum of nine hundred dollars, with 
legal interest thereon, at five per cent., from the 80th day of April, 
1877, for lots nine and ten, square sixty- -two, in Municipality Number 
One, purchased by Jean Ollié of Paul Delery May 3, 1853, and by 
Paul Delery from estate of G. W. Renicke May 7, 1852, and by G 
W. Renicke of municipvality May —, 1837. 

And the said Myra Clark Gaines having been subrogated to the 
rights of G. O. Reinnecke against the City of New Orleans, as warrantor 
of title by mense conveyances, in the sum of eighteen hundred dollars, 
with legal interest thereon, at five per cent., from the 30th day of 
April, 1877, for lots numbers thirteen, fourteen, fifteen, and sixteen, 
square sixty-two, purchased by G. O. Reinnecke of estate of Geo. W. 
Renicke May 17, 1852, and by Geo. W. Renicke of Municipality 
Number One, May —, 1837; and the said Myra Clark Gaines hav- 

ing been subrogated to the rights of Joseph Hernandez 
776 ~—s against the City of New Orleans, as warrantor of title by mesne 

conveyances, in the sum of twenty-six hundred and sixty- 
one dollars, with legal interest thereon, at the rate of five per cent., 
from the 30th day of April, 1877, for lots one to thirty-seven, inclu- 
sive, square fifty-four, bounded by Toulouse, St. Peter, Claude, and 
Grand (Broad) streets, purchased by said Joseph Hernandez at sher- 
iff’s sale in suit of J. Hernandez vs. Widow Clement Lanusse, No. 
13869, docket 3d dist. court, Oct. 19, 1859, purchased by Clém- 
ent Lanusse of Paule Deverges of Municipality No. One Feb’y 4, 1847. 

And the said Myra Clark Gaines having been subrogated to the 
rights of Widow D. Oschiner against. the City of New Orleans, as 
warrantor of title by mesne conveyances, in the sum of four hundred 
and fifty doliars, with legal interest thereon, at the rate of five per 
cent., from the 30th day of April, i877, for lots 9, 10, 20, and 28, 
square 38, purchased by Widow D. Oschnier from Léontine and 
Alice.Lachaux 24 January, 1857, and by them purchased of Jos. 
Diard 14 Oct., 18—, and acquired by Jos. Diard in marriage with 
Adeline Jourdin, who bought of Pierre Deverges 24 January, 1857, 
and by Deverges from Paul Deverges Dec. 16, 1856, and by Paul 
Deverges from C. B. Lanusse, from Municipality No. One June 
10th, 1846. 

And the said Myra Clark Gaines having been nalieusied to the 
rights of Henri Carriere against the City of New Orleans, as warrantor 
of title by mesne conveyances, in the sum ofthree hundred and ninety- © 
five dollars, with legal interest thereon, at the rate of five per cent., 
from the 30th day of April, 1877, for lots one to eleven, inclusive, 

square 20, purchased by Henri Carriere from M. Esnard 
777,~—Ss July 3, 1871, and by Esnard from B. O. Vignaud, June 16, 

1853, and by B. O. Vignaud from B. de Sain June 3, 1847, 
and by B. de Santos from Municipality No. One in January, 1846. 

And the said Myra Clark Gaines having been subrogated to the 
rights of J. B. Slawson against the City of New Orleans, as war- 
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rantorof title by mesne conveyances, in the sum of two hundred and 
forty-six dollars, with legal interest thereon, at the rate of five per 
cent., from the 30th day of April, 1877, for lots 11, 12, 13, 14, 15, 
and 16, square 2!, purchased by J. B. Slawson of Vignaud March 
11, 1857, and by Vignaud from J. L. Solee June 22, 1853, and by 
Sollee from Municipality No. One Sept. 26, 1848. 

And the said Myra Clark Gaines having been subrogated to the 
rights of H. Spitsfadden against the City of New Orleans, as war- 
rantor of title by mesne conveyances, in the sum of eleven hundred 
dollars, with legal interest thereon, at the rate of five per cent., from 
the 30th day of April, 1877, for lots 3 and 4, square 5, purchased by 
H. Spitsfadden from B. Garcia June 3, 1859, and by Garcia from 
Municipality No. One May 2, 1837. 

And the said Myra Clark Gaines having been subrogated to the 
rights of John Bietry and wife against the City of New Orleans, as 
warrantor of title by mesne conveyances, in the sum of three hun- 
dred and sixty dollars, with legal interest thereon, at the rate of five 
per cent., from the 30th day of April, 1877, for lots 24, square 19, 
and Nos. 25 and 26, square 19; also lots 27, 28, and 29, same square ; 
also lots 20, 21, and 22, square 17, purchased by said John Bietry 

from P. S. Wiltz, respectively, April 9, 1859; October 26, 1858, 
778 and 30 of , 1869,,and purchased by Wiltz from J. Pem- 
berton Dec. 12, 1868, and by Pemberton of Mrs. G. Bellanger 
Dec. 17, 1855, and by her from Municipality No. One June 19, 1846. 

And the said Myra Clark Gaines having been subrogated to the 
rignts of Witzel Zinimermann against the City of New Orleans, as 
warrantor of title by mesne conveyances, in the sum of six hundred 
end seventy dollars, with legal interest thereon, at the rate of five per 
cent., from the 30th day of April, 1877, for lots 5, 6, 7, 8, 9, 10, 11, 
and 12, square 57, now. square 360, purchased by said Zimmermann 
April 12, 1871, of Arthur Chassaniol and he of C. Victor de St. Romes 
Sept. 13, 1870; also lots 1 and 2, same square, purchased by Zim- 
merman from M. J. Bujac March 20, 1861, and by said Bujac from 
U. Lauve 25 Feb’ry, 1861. 

And the said Myra Clark Gaines having been subrogated to the 
rights of Henry Larquié against the City of New Orleans, as war- 
rantor of title by mesne conveyances, in the sum of two hundred and 
eighty-eight dollars, with legal interest thereon, at the rate of five 
per cent., from the 30th day of April, 1877, for lots 1, 2, and 3 and 
23, square bounded by St. Anne, Dumaine, Broad, and White streets, 
ou Bourgerau plan of suryey, purchased March 10, 1865, by said 
Henry Larquié at sheriff sale in case of Henry Larquié vs. Jos. Llado, 
No. 18958, docket 3rd district court, New Orleans, and by Llado of 
J. L. E. Clavain June 10, 1858, and by him of ,and he of 
Municipality No. One. 

And the said Myra Clark Gaines having been subrogated to the 
rights of Charles de Mansabert against the City of New Orleans, as 
warrantor of title by mesne conveyances, in thesum of two hundred 

and ninety dollars, with legal interest thereon, at the rate of 
779 five per cent., from the 30th day of April, 1877, for lots 16, 17, 
and 18, purchased by said de Monsabert from J. V. Loubrie 
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May 19, 1867, and by him from Charles M. Letellier July 11, 1855, 
and J. V. Loubrie bought of the City of New Orleans April 3, 1855. 

And the said Mvra Clark Gaines having been subrogated to the. 
rights of J. Iu. E. Mace against the City of New Orleans, as warrantor 
of title by mesne conveyances, in the sum of nine hundred and fifty 
dollars, with legal interest thereon, at the rate of five per cent. from 
the 30 day of April, 1877, for lots 14 and 15, square 57, purchased 
from said J. L. E. Mace, from E. Ducatel, June 6, 1850, and by him 
from T. Morel Oct. 9, 1849, and by him from Municipality No. One 
June 25, 1847. 

And the said Myra Clark Gaines having been subrogated to the 
rights of Victor Demoruelle against the City of New Orleans, ‘as 
warrantor of title by mesne conveyances, in the sum of one hundred 
and sixty-five dollars, with interest, at five per cent., from the 30th 
day of April, 1877, for lot 21, square 21, purchased by said Demou- 
reulle of Widow A. Lanar June 8, 1861, by her of J. Galledo April 
16, 18—, by him of A. L. Boret Febr’y 14, 18—, by him from estate 
of Jno. McDonough M’ch 3, 1859, and by McDonough of Munici- 
pality No. One M’ch 26, 1846. 

And the said Myra Clark Gaines having been subrogated to the 
rights of the heirs of D. B. Macarty against the City of New Orleans, 
as warrantor of title by mesne conveyances, in the sum of seventeen 
hundred and sixty-two dollars, with interest thereon, at five per 
cent., from the 30th day of April, 1877, for lots from 5 to 22, squares 
55 and 10, purchased by said heirs of Felix Gourgon Sept. 4, 1854, 

by him from D. B. Macarty March 29, 1854, by him from E. 
780 Peyroux March 19, 1883, by him from Mrs. O. P. Peyroux 

March 12, 1850, by Mrs. Peyroux from B. de Santos Febr’y 
13, 1849, and by B. de Santos from Municipality No. One Sept. 4, 
1846. 

And the said Myra Clark Gaines having been subrogated to the 
rights of John L. Gubernator against the City of New Orleans, as 
warrantor of title by mesne conveyances, in the sum of twelve hun- 
dred dollars, with five per cent. interest thereon from the 30th day 
of April, 1877, for lots 8 to 26, inclusive, square 48, bounded by 
First, Second, St. Peter, and Toulouse streets, purchased by said 
Gubernator from Hoey March 38, 1862, and by Hoey from Munici- 
pality Number One March 17, 1847. 

And the said Myra Clark Gaines having been subrogated to the 
rights of Annié Gautier and Auguste Gautier against the City of 
New Orleans, as warrantor of title by mesne conveyances, in thesum 
of twenty-one hundred and ninety-five dollars, with interest, at five 
per cent., from the 30th day of April, 1877, for lots 1, 2, 3, and 4 of 
square bounded by Toulouse, St. Peter, Fourth, and Fifth streets, 
purchased by said Annié Gautier of A. Beaufur and by him of J. 
F. B. Courbet 10 May, 1849, and by him of Municipality No. One 
Feb’y 21, 1846; Auguste Cautier bought of J. F. B. Courbet May 
10, 1849, lots 13, 14, 15, and 16, square 52, bounded by St. Peter, 
Toulouse, Fourth, and Fifth streets; Courbet bought of Municipality 
No. One Feb’y 21, 1846. 

And the said Myra Clark Gaines having been subrogated to the 

79—1293 : 
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rights of Jules Lapéne against the City of New Orleans, as warrantor E. 
of title by mesne conveyances, in the sum of three hundred and , 
Mi : fifty dollars, with interest, at five per cent., from the 30th day 
aii 781 of April, 1877, for lots, viz., the undivided half of five lots, a 
Ht Nos. 17, 18, 19, 20, and 21, in square No. 25, bounded by St. 
an Ann, Dumaine, Van Buren, and Third streets, the same having been 
purchased by said Jules Lapene at a sheriff’s sale in the suit of f 
Pierre Deverges vs. His Creditors, No. 15720, docket second district = | 
court of New Orleans, on the 26 October, 1861, and having been |. | 
purchased by said Pierre Deverges from Paul Deverges Sept. 7 
1849, and by Paul Deverges from Municipality No. One. &§ 
‘And the said Myra Clark Gaines having been subrogated to the ¢ 
rights of Mrs.and Mr. O. Morel against the City of New Orleans, as é 
warrantor of title by mesne conveyances, in the sum of two hundred : 
and ninety-six dollars, with interest, at five per cent., from the 30th, . 
day of April, 1877, for lots 28, 29, 30, 31, 32, and 33,square 21, pur- . | 
chased by Octave Morel from Justin Louis Sollé June 22, 1853, and ; 
by him from Municipality No. One September 26, 1848. : 
And the said Myra Clark Gaines having been subrogated to the : 
rights of Jean Sauvage and wife against the City of New Orleans, as | 
warrantor of title by mesne conveyances, in the sum of two hundred 
.and eighty-three dollars, with interest, at five per cent., from the 30th 
day of April, 1877, for lots 11 to 17, inclusive, square 61, purchased 
by Jean Savage at sheriff’s sale in suit by regular chain from Mu- 
nicipality No. One. 

And the said Myra Clark Gaines having been subrogated to the 
rights of Prosper Avail against the City of New Orleans, as warran- 
tor of title by mesne conveyances, in the sum of forty dollars, with 
interest, at five per cent., from the 30 day of April, 1877, for No. 
29, purchased of F. M. Jacobs, and he of A. Rousseau, and he at , 

constable’s sale in case of J. N. Curien vs. Joseph Phillips 3rd 
782 June, 1851, and Philips of de Santos, and de Santos of Mu- 
nicipality No. One Jan’y 1, 1846. | 

And the said Myra Clark Gaines having been subrogated to the 
rights of M. Meilleur against the City of New Orleans, as warrantor | 
of title by mesne conveyances, in the sum of seventy dollars, with 
interest, at five per cent., from 30 April, 1877, for lots 38 and 39, 
square 20, said Meilleur having purchased from Robert Waters, and 
he from Louis Coussey 18 Aug., 1854, and he through mesne con- 
veyances from Municipality No. One, the subrogation in each case 
showing a judgment of eviction on the 30th day of April, 1877,and | 
a breach of warranty made to the original vendee, and the fact being 
that there was judgment of eviction and breach — warranty in each 
case, the judgment having been rendered in United States circuit © 
court, eastern district of Louisiana; all of which will fully appear 
from duly certified copies of acts, the originals to be produced on 
the trial of this cause. 

Plaintiffs aver amicable demand. | 
Wherefore petitioners pray that the City of New Orleans be duly 
cited to appear and answer this petition and, after due proceedings 
that it be condemned to pay to your petitioners the sums of three 
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hundred and seventy-four dollars, four hundred and ten dollars, 
nine hundred dollars, eighteen hundred dollars, twenty-six hun- 
dred and sixty-one dollars, four hundred and fifty dollars, three 
hundred and ninety-five dollars, two hundred and forty-six dollars, 
eleven hundred dollars, three hundred and sixty dollars, six hun- 
dred and seventy dollars, two hundred and eighty-eight dollars, 
two hundred and ninety dollars, nine hundred and fifty dollars, 

one hundred and sixtv-five dollars, seventeen hundred and 
783 sixty-two dollars, twelve hundred dollars, twenty-one hun- 

dred and ninety-five dollars, three hundred and fifty dollars, 
two hundred and ninety-six dollars, two hundred and eighty-three 
dollars, forty dollars, and seventy dollars, making a total of seven- 
teen thousand two hundred and fifty-five dollars, together with in- 
terest, at five per cent., from the dates aforesaid, and for vosts and 
general relief. 


(Signed) A. GOLDTHWAITE, 
Att'y for PIF. 


Answer. Filed December 16, 1887. 


Hattie L. WHITNEY ef a No. 21015. 


US o & _ + 
Civil Di 
Crry or New ORLEANS. strict Court 


And for answer now comes the def’t and denies all and singular 


the allegations in pl’ffs’ petition and prays to be hence dismissed 


with costs, and for gen’! relief. 
(Signed) W. H. ROGERS, City Att’y. 


Chain of Titles from Municipality No. One to the Several Defendants. 
Filed June 14th, 1888. 


784 Harrie L. Warirney, Natural) 
Tutrix, and James Y. CHRIsT- 


mAs, Natural Tutor; Wm. WALLACE No. 21015. 
WuitNrey, Administrator, Substi- } Civil District Court for the 
tuted, Parish of Orleans. 
— 
City oF NEw ORLEANS. J 
1. 

Square 60, Mrs. Myra Clark Gaines Judgment U.S. cir. 
lots 1,2, 3, from et Ap'l 30, 1877, 
4, 5, 6, 7, 8, John L. Gubernator amended May, 5, 
9,10, & 11. from 1877. 

John Hoey M’ch 8, 1862, act by 
from J. Graham, N. P. 


Price, $344. Municipality Number One. M’ch 17, 1847, act by 


Jos. Cuvillier, N. P. 
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2. 
Square 60, Mrs. Myra Clark Gaines 
lots 16, 17, from 
& 18. Albin Rochereau 


from 
Mrs. A. F. Weber, widow by 
first marriage of Francis. 
Fleury, 
from 


Price, $138. Municipality Number One. 


785 3. 
Square 62, Mrs. Myra Clark Gaines 
lots 9 and from 
10. Jean Ollié 
from 
Mrs. Paul Delery 
from 


L. F. Reinecke and succession 
of W. G. Reinecke 


from 


Price, $900. Municipality Number One. 
4. 
Square 62, Mrs. Myra Clark Gaines 
lots 13, 14, from 
& 15. Geo. O. Reinecke 
from 
Estate of G. W. Reinicke 
from 
Price, $1,350. © Municipality Number One. 
5. 
Square 454, Mrs. Myra Clark Gaines 
lots 1, 2, 3, from 
4, 5,6, 7, 8, Joseph Hernandez 
and 9; 32, from 


33, 34, 35, Mrs. Clément Lanusse, by 


~ 36, & 37. sheriff’s sale, 
from 
786 Mrs. Coralie Lunusse, wife of 
Paul Deverges, 
from 
Price, $485. Municipality Number One. 


Judgment U.S. cir. 
c’t Ap’l 30, 1877, 
amended May 5, 
1877. 

Ap’! 8, 1858, act by 
O. de Armas, N. P. 


26 M’ch, 1846, act by 
J. Cuvillier, N. P. 


Judgment U.S. cir. 
ct Ap’l 30, 1877, 
amended May 5, 
1877. 

3 M’ch, 18538, act by 
O. Drouet, N. P. 
17 May, 1853, act by 
O. Drouet, N. P. 


2 May, 1837, act b 
F. de Armas, N. P. 


Judgment U. S. cir. 
et Ap’l 30, 1877, 
amended May 45, 
1877. 

17 May, 1852, act by 
O. Drouet, N. P. 

2 May, 1837, act by 
F. de Armas, N. P. 


Judgment U. S. cir. 
et Ap’l 30, 1877, 
amended May 5, 
1877. 

Oct. 19, 1859, act by 
Ed. Parker, sheriff. 


17 August, 1857, act 
by C. V. Foulon, 
nS PP. 

4 Feb’y, 1847, act by 
Jos. Cuvillier, N. P. 
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Square 38, 
lots 9, 10, 
23, & 24. 


Mem. — Lot 
No. 20 in 
petition 
should be 
No. 24. 


Price, $300. 


Square 20, 
lots 1, 2 3, 
4,5, 6, 7, 8, 
9,10, &11. 


787 


Price, $315. 
Lots 3 to 11, 
inclusive. 


Lots 1 and 2. 


Price $70. 

Total price, 
$315, $70— 
$385. 


6. 


Mrs. Myra Clark Gaines 
from. 
Widow D. Oschner 
from 
Leonard Lachaux, tutor, by 

sheriff’s sale, 

from 
Joseph Diard & others 
from 
Pierre Deverges 


from 


Mrs. Stephanie Lanusse, wife 
of Paul Deverges, 
from 
Municipality Number One 


7. 
Mrs. Myra Clark Gaines 


from 
Henri Carriere ~ 
from 
Marcelin Esnard 
from 
B. O. Vignaud 
from 
Bernard de Santos 
from : 
Municipality Number One. 


Bernard de Santos 
from 
Joseph Durel 
from 
Municipality Number One 
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Judgment U. S. cir. 
et Ap’l 30, 1877, 
amended May 5th, 
1877. 

29 Jan’y, 1869, act 
by J. L. Maxwell, 
sheriff. 

14 Oct., 1867, act by 
O. de Armas, N. P. 

24 Jan’y, 1857, act 
by C. V. Foulon, 
N. P. 

16 December, 1856, 
act by Jos. Lis- 
bouny, N. P. 

6th July, 1848, act by 
Jos. Cuvillier, N. P 


Judgment U. S. cir. 
et Ap’l 30, 1877, 
amended May 5, 
1877. 

o July, 1871, act by 
E. Grima, N. P. 
16 June, 1853, act by 
A Ducatel, N. P. 

3 June, 1847, act by 
A. Ducatel, N. P. 
14 Sept., 1846, act by 

Jos. Cuvillier, N. P. 


1 December, 1846, 
act by A. Ducatel, 
N. P. 


M’ch 26, 1846, act by 
J. Cuvillier, N. P. 


Square 21, 
lots 11, 12, 
13, 14, 15, 
and 16. 


Price, 46 x 4, 
$184. 

Lots 13, 14, 
15, 16. 


788 


Price, $82. 

Lots 11 and 
12, sq. 21. 

Total price, 
$184 & 82— 
$265. 


Square 5, lots 
3.& 4. 


Price, $1,100. 


Square 19, 
lots 24, 25, 


26, 27, 28. 
29. 
Square 17, 


lots 20, 21, 
22. 


789 
Price, $120. 
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8. 
Mrs. Myra Clark Gaines 


from 
J. B. Slawson 
from 


B. O. Vignaud 
from 
J. L. Sollie 


from 
Municipality Number One. 
Lots 11, 12, J. L. Sollie 


from 


W. G. Roux from Munici- 


pality No. 1. 
Municipality No. One 
to 


to 
J.S. Sollie. 


9. 
Mrs. Myra Clark Gaines 


from 
Henry Spitzfadden 
from 
Widow Pierre Garcia 


from 
Municipality Number One. 


10. 
Mrs. Myra Clark Gaines 


from 
J. T. Bietry 


from 
P.S. Wiltz 
from 
John Pemberton 


from 


Judgment U. S. cir. 
et Ap’l 30, 1877, 
amended May 5, 
1877. 

11 March, 1857, act 
by A. Dacatel, N. 
P. 

22 June, 1853, act by 
A. Dacatel, N. P. 

Sept. 26, 1848, act by 
J. Cuvillier,.N. P. 

‘Look in M’ch title 
for act from Mu- 
nicipality No. 1 to 
J.S. Sollie, lots 13 
to 16. 


Sept. 7th, 1846, act by 
Jos. Cuvillier, N. P. 
16 Jan’y, 1847, act by 
Jos. Cuviliier, N. P. 


Judgment Ap’l 30, 
1877, U. S. — c't, 
amended May 5, 


1877. 

June 3, 1859, act by 
A. E. Bienvenu, 
N. P. 


May 2, 1837, act by 
F. de Armas, N. P. 


Judgment Ap’l 30, 
1877, U.S. cir. ¢’t, 
amended May 5, 
1877. 

Lots 20,21, 22, sq. 17. 

April 30, 1869, act by 
E. Bouny, N. P., 

Lots 20, 21,22, sq.17. 

Dec. 13, 1868, act by 
EK. Bouny, N. P. 

Lots 20, 21, 22, sq. 17. 


Mrs. E. Louvet, wife of G. 17 Dec., 1855, act by 


Bellanger, 
from 
Municipality Number One. 


Boudousquie, N. P. 
Lots 20, 21, 22, sq. 17. 
19th June, 1846, act 

“4 J. Cuvillier, N. 


Lot 24, sq. 19. 


v oe @ er lh OoOonm 


John Bietry 
from 
Manuel Elliott 
from 
Robert Murphy 
from . 


John Bietry 
from 
L. Marie Maxwell 
from 
Pierre Deverges, 
P  Qaets, 


from 


.° Rob’t Murphy 
x from 
Price, $80. Municipality No. One. 


John Bietry 
from 
Henry Bier 
from 
William H. Bird. 
from 
. Geo. Clark 
from 
Robert Murphy 
790 from ' 


* — Price, $80. Municipality No. One. 


John Bietry 
3° ; from 
| D. B. Macarty 
from 
J. H. Perry 


from 


Pierre Deverges 
from 
| Robert Murphy 
Price, $40. from 
Total price, Municipality No. 1. 
$240. | 
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Price, $40. Municipality Number One. 
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Ap’! 6, 1859, act by 
O. Drouet, N. P. 


Ap’l 28, 1849, act by 
L. T. Cain, N. P. 
26 Aug., 1846, act by 

J. Cuvillier, N. P. 
Lots 25, 26, sq. 19. 
26th Oct., 1858, act 

by Theo. Guyol, 

N. P. 


a0th Dec., 1856, and 
9th Jan’y, 1857, 
acts by C. V. Fou- 
lon, N. P. 

April 28,1849, act by 
L. T. Caire, N. P. 
26 August, 1846, acts 

Jos. Cuvillier, N. P. 
Lots 28, 29, sq. 19. 
9th April, 1864, act 

by W. T. Latham, 

N. P. 


12 June, 1861, act by 
R. Bernan, N. P. 
Dec. 6, 1851, act by O. 
H. Perry, N. P. 
28 Ap’l, 1849, act by 
L. T. Caire, N. P. 
26 Aug., 1846, act by 
by Jos. Cuvillier, 
N. P. 

Lot 27,sq.19,15 M’ch, 
1859, act by Jos. 
Lisbouny, N. P. 


By sheriff deed from 
E. T. Parker, sher- 
iff, 29 Jan’y, 1858. 

May 31, 18538, act by 
Jos. Lisbouny,N.P. 

28 Ap’l, 1849, act by 
L. T. Caire, N. P. 

Aug. 26, 1846, act by 

Jos. Cuvillier, N. P. 


Ne Saw 
Sy Ase 


Square 57, 
lots 5, 6, 7, 
8. 


791 


77x4, = $308. 
Price, $308. 


Square 57, 
lots 1 & 2. 


Price, $174. 


Square 21, 
lots, 1,2, 3, 
& 23. 


Price, $82. 


a 
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11. 


Mrs. Myra Clark Gaines 


from 


W. Zimmerman 
from 
Arthur Chassainol 
from 
Mrs. V. de St. Romes 
from 
Pierre Deverges 
from 
H. J. Rouney 
from 
A. J. Ranney 
from 
Municipality No. One. 


Mrs. Myra Clark Gaines 

from 

Geo. Bischoff 
from 

M. J. Bujac 
from 

Ulger Lauve 
from 

Pierre Jules Duval 
from 
Pierre Hugonin 


from 


Municipality No. One. 


12. 


Mrs. Myra Clark Gaines 
from 
H. Larquié 
from 


Joseph Llado, by sheriff’s deed, 


from 
J. B. F. Colbret 
from 
Municipality No. One. 


Lots 5, 6, 7, & 8, sq. 
57, judgment U.S. 
e’tc’t Ap’! 30, 1877, 
amended May 5, 
1877. 


_12 Ap’, 1871, act by 


A. Mazareau, N. P. 
Sept. 13, 1870, act by 
A. Mazereau, N. P. 
Dec. 17, 1857, act by 
Jos. Lisbouny,N:P. 
12 Jan’y, 1852, act by 
R. Brenan, N. P. 
May 5, 1849, act by 
Jos. Cuvillier, N. P. 
Aug. 5th, 1846, act by 
Jos. Cuvillier, N. P. 
Judg’t U. S. cir. c’t 
Ap’ 30, 1877, 
amended May 5, 
1877. 
20 Nov., 1861, act by 
Theo. Guyol, N. P. 
25 Feb’y, 1860, act by 
Theo. Guyol, N. P. 
14 Sept., 1859, act by 
T. Guyol, N. P. 
8 December, 1849, act 
py A. Chiapella, N. 


March 26, 1846, act 
by Jos. Cuvillier, 
N.P. 


Judg’t April30,1877, . 
amended May 5, 
1877, U.S. cir. c’t. 


10 March, 1865, by 
Alfred Shaw, sher- 
iff. 

10 May, 1849, act by 
A.Chiapella, N. P. 

21 Feb’y, 1846, act by 

Jos. Cuvillier, N.P. 


192 


Price, $41. 


Square 
lots 16, 17, 


18. 


11, 


Price, $290. 


Price, $160. 


Square 


57, 


lots 14 & 


15. 
793 


Price, $545. 
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Joseph Llado 
from 

J. L. E. Clarien 
from 

Rose Aspersie 
from . 

Bernard de Santos 

from 


Municipality No. One. 


13. 
Mrs. Myra Clark Gaines 


from 
A. C. G. de Montsabert 
from 
J. V. Loubere 
from 
City of New Orleans. 


J. V. Loubere 
from 
Zoé Lafferanderie, wife of 
C. M. Letellier, 
from 
City of New Orleans. 


14. 
Mrs. Myra Clark Gaines 


from 
J. L. E. Mace 
from 
E. Ducatel 
from 
O. Morel 


from 


Civil sheriff in suit of Duncan 


633 


11 June, 1858, act by 
O. Drouet, N. P. 


20 M’ch, 1849, act by 
A. Ducatel, N. P. 

11 Oct., 1848, act by 
A. Ducatel, N. P. 

Sept. 31, 1848, — by 
Jos. Cuvillier, N. P. 


Judgment U. S. cir. 
e’t April 30, 1877, 
amended May 5, 
1877. 

19 March, 1867, act 
byS. Magner, N. P. 

Act 3 April, 1855, by 
P. E. Theard, N. P. 

11 July, 1855, act by 
P. E. Theard, N. P. 


3 April, 1855, by act 
from P. E. Theard, 
N. P. 


Judgment U. S. cir. 
et Ap’l 30, 1877, 
amended May 5, 
1877. 

6 June, 1850, act by 
A. Ducatel, N. P. 

9 October, 1849, act 
by A. Ducatel, N.P. 

25 June, 1849, act by 
J. L. Lewis, sheriff. 


15. 


Mrs. Myra Clark Gaines 
from 
V. Demoruelle 
from 
Widow A. Lany 
from 


Joseph Gallado 
from 
A. L. Bovee 


from 


Square 18, 
lot 21. 


City of New Orleans, by will 
from John McDonough, 
from 


Price, ‘$165. Munici pality No. One. 


794 16. 


Square 36, Mrs. Myra Clark Gaines 
lots 5, 6, 7, from 
8, 9,10, 11, Heirs D. B. Macarty 
12, 13, 14, from 
15, 16, 17, Felix. Gourgon 
18, 19, 20, from 
21, 22. - D. B. Macarty 
from 
45 x 18. Eugene Peyroux 
jai from 
P. O. Peyroux 
: from 
Price, $810. Bernard de Santos 
from 


Municipality No. 1. 


17. 
Square 48, Mrs. Myra Clark Gaines : 
lots 8,9,10,: from 
11, 12, 18, John L. Gubernator 
14, 15, 16, from 
17, 18, 19, John Hoey 
20, 21, 22 
23, 24, 25, from 


Price, $259. Municipality No. One. 
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Joleen U. S. cir. 
et Ap’l 30, 1872, 
amended May D, 
1877. 

8 June, 1864, act by 
A. Barnett, N. P. 
17 August, 1862, act 
by A. Dreyfous, 

N. P. 

14 Feb’ry, 1861, act 

+ f O. de Armas, 


N. P. 
3 March, 1859, act 
by E. Bouny, N. 
P. 


Judgment U.S. cir. 
c’'t, Ap’l 30, 1877, 
amended May -5, 
1877. 


4 Sept., 1854, act by 


Jos. Lisborny, N. P. 
29 March, 1854, act 
by Jos. Lisborny, 
i ae 
19 March, 1853, act 
by Jos. Lisbony, 
N. P | 


12 March, 1880, act 
A. Ducatel, N. P. 

3 Feb’y, 1849, act by 
A. Ducatel, N. P. 

14 Sept., 1846, act by 
Jos. Cuvillier, N. P. 


Judgment U. S. cir. 
e’t April 30, 1877, 
amended May 5, 
1877. 

3 March, 1862, act by 
Jas. Graham, N. P. 


M’ch 17, 1847, act by 


Jos. Cuvillier, N.P. 


wy 


“9 
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Mem. in Gautier Title. 


Lots Nos. 1, 2,3, & 4 of Surgi plan are lots 21, 22, 23, & 24 of 
: Bourgerol plan, by which Municipality No. 1 sold. 


795 18. 
«eee Square 52, Mrs. Myra Clark Gaines Judgment U. S. cir. 
P lots 1, 2, 8, from c’t, Ap’l 30, 1877, 
4, Anné Gautier amended May 5, 
aS from hs acts. 1877. 
: J. F. B. Coubret 10 May, 1849, act by 
| from A. Chiapella, N. P. 
Price, 21.66 x Municipality No. One. 21 Feb’y, 1846, act by © 
4, = $86.50.° Jos. Cuvillier, N. P. 
' Sq. 52, lots Myra Clark Gaines Judg’t U.S. cir. c’t 
5, 6, 7, 8. from Ap’ 30, 1877, 
, Anguste Gautier amended May 5, 
a from 1877. 
‘ A. Beaufeu 6 May, 1850, act by A. 
Price, 21.66 x from Doriocourt, N. P. 
4, = 86.50. J. F. B. Coubret 10 May, 1849, act by 
° Total price, from A. Chiapella, N. P. 
| 173. Municipality No. One. 21 Feb’y, 1846, act by 
a 3 Jos. Cuvillier, N. P. 
. Lots 14, 15, 16, & 17 of Surgi plan are lots 5, 6, 7, & 8 of Bourgerol’s 
plan, by which Municipality Number One sold. 
‘ — 
Sq. 25, $ lots Mrs. Myra Clark Gaines Judgment U.S.C.C. 
17, 18, 19, from — April 30, 1877, 
' 20, & 21. Jules Lapene amended May 5, 
_ from 1877. 
is 796 Pierre Deverges 26 Oct., 1861, by act 
‘ nee from Sheriff E. T. 
: Parker. 
‘ Paul Deverges 7th Sept., 1849, by 
ave act before C. V. 
¢ Price, 4 of Foulon, N? P. 
Ae $300, $175. Municipality No. 1. 6 July, 1848, act by 
! Jos. Cuvillier, N. P. 
20. 
| Sq. 21, lots Mrs. Myra Clark Gaines Judg’t U. S. cir. 
> 28, 29, 30, from c’'t Ap’l 30, 1877, 
} 31, 32, & O. Morel & wife amended May 5, 
30. from 1877. 
: John L. Lollie 22 June, 1853, act by 
| from A. Ducatel, N. P. 


Price, $270. Municipality Number One. 26 September, 1848, 
ee act by Jos. Cuvil- 
‘ lier, N. P. 
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21. 

Square 61, Mrs. Myra Clark Gaines Judgment U. S. cir. 
lots 11, 12, from ct Ap’l 30, 1877, 
13, 15, 16, Jean Sauvage amended May 5, 
& 17. from 1877. 


Lots 11, 12, Pierre Deverges, by deed from 27 December, 1867, 


13, 14. Sheriff E. T. Parker in re act by E. T. Par- 
T. de Verges vs. His Cred- ker, sheriff. 
itors, 7 
from 
Price $172. Succession F. Fagan 14 Dec., 1852, act by 
from A. Chiapella, N. P. 
797 Municipality Number One. 26 March, 1846, act 
Jean Sauvage by Jos. Cuvillier, 
; from N. P. 
Lots 15, 16, Armand Faure, by constable’s 23d January, 1866, 
17. deed, Francis Mouney, con- act by Francis 
stabi. in suit . Mouney,constable. 
Price, $111. Municipality No. One, or Ar- 26 March, 1846, act 


mand Faure by Jos. Cuvillier, 
from N. P. 


Total price, Municipality No. One. 


$283. 
22. 
Sq. 20, lot No. Mrs. Myra Clark Gaines Judgment U. S. cir. 
29. from e’t April 30, 1877, 
Prosper Avril amended May 5, 
from 1877. 
F. M. Jacobs 19 April, 1862, act 
finaans ey > E. Bienvenu, 
Alfred Rousseau 22 January, 1858, act 
iii <{ - Doriocourt, 
Joseph Phillippi, constable’s 18 July 1851, act by 
sale, F. Mouney, con- 
from stable. 
Bernard de Santos 20 March,1848, act by 
from A. Ducatel, N. P. 
Price, $44. Municipality No. One. Sept. 14, 1846, act 
by Jos. Cuvillier, 
N. P. 


. “tg title from Municipality No. One to De Santos in Carriere’s 
itle. 


’ 4. 


~. 


ee a F, 


oe 
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798 23. 

Square 20, Mrs. Myra Clark Gaines Judgment U. S. cir. 
lots 38 & from ‘ e’t Ap’l 30, 1877, 
39. M. Meilleur - amended May 5, 

from 1877. 

Robert Waters 28 August, 1857, act 

lee by O. de Armas, 
N. P. 

Louis Couney 8 August, 1854, act 
f , by O.  Drouet, 
— N. P. 

B. O. Vignaud 26 March, 1858, act 
nas by A. Ducatel, 

N. P. 

B. de Santos 3 June, 1847, act by 
from A. Ducatel, N. P. 

Price,44 x 2, Municipality Number One. 14 September, 1846, 
$88. act by Jos. Cuvil- 


lier, N. P. 


List of Judgments Against Various Property- Owners, Offered in Evidence 
by Plaintiffs. Filed June 14th 1888. 


Hattie L. Wuirtney, Natural Tutrix, & 
JAMES Y. CHRISTMAS, Natural Tutor; WiL- 
LIAM WALLACE WHITNEY, Administrator, No. 21015. 
Substituted, Civil District Court. 
vs. 
City oF NEw ORLEANS. 


sats Square & lots Name of defendant Decree wg Interest.| Total 
q ° i | signed. city. y “| amount. 
60 lto1l | John Gubernatour May 7, 1877 344 00 191 87 535 87 
60 16, * 18 | Albin Rochereau - Tia 138 00 77 C6 215 06 
62 10 MIE IEEE ciccudeatunadicinention sekies 9 7, 1877 900 00 512 00 1,412 00 
62 13, is 15 G. O. Reneckie aisle on 7, 1877 | 1,350 00 742 50 2,092 50 
38 9, LO, 23, 24 D. EocChmier....ccccccccccececcesseeees ™ 7, 1877 300 00 168 53 468 53 
20 ~- 1to11 | Henri Carrier .............:0:c00. June 2, 1379 385 00 174 49 559 49 
21 11 to 16 J. B. Slawson May _ 7, 1877 266 00 148 38 414 38 
§ 3,4 H. Spitzfadden. " 7, 1877 | 1,100 00 613 56 1,713 56 
17, 20, 21, 22,19, 30,31, | J. Bietry “ 7,1877 | 36000} 200 80 560 80 
33, 34 
"5, 6,7,8 | W. Zimmerman... Nov. 17,1879 | 30800] 13329] 441 29 
1,2 | George Bischoff...... .......scece0 | May 7, 1877 174 00 9655} 270 55 
21 1, 2, 3,& 23 | H. Larquié........ccccccesce cooceree| 751877 | 123 00 68 61 191 61 
11 16, 17,18 | A. C.de Monsabert “* 4,107 450 00 251 00 7100 
Sq. 57 14,15 | J.L. D. Mace June 2, 1879 545 Ov 247 37 792 37 
- lot 21 | V. Demorelle ..............c00- seeeee 7 =i 165 00 74 89 239 89 
36 lots 5 to 22 D. B. Macarty... May 7, 1877 810 00 451 80 1,261 80 
8 “ §to26 | John Gubernator = ao 259 00 144 47 403 47 
52 56s Ts 8h) A. & A. GaUtior -.seesesssscsee seen a A 17300} 9649] 269 49 
Sq. 25 17, 18, 19, 20,21 | Jules LAPeNGseeserseseereerne an A 17500} 9679] 271 79 
* 21 28 to ; Bis Pe OB icacectsiescededensbecccoescaneet vest CE oe 270 00 150 60 420 60 
61 LT TG ref | Foam Sauvage w.eccseecsesssee “ 7, * | 17200| 9540] 267 40 
“ 15, 16,17 | do. Se eeu ete tt Th, 111 00 61 92 172 92 
os 20, 29 | P. Arril eee ses 44 WU 24 54 

" 20, 38, 39 M. Meilleur S Res 88 00 49 08 137 08 
Sq. 54 A to c. Jos. Hernandez sce Nel 435 00 242 63 677 63 
$9,445 00 (114 62 | $14,559 62 


Principal and interest calculated up to 30th June, 1888, @ 5 % from 7th May, 
1877, om i June 2d, 1879, and Nov. 17, 1879, date of decrees. 
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600 Judgment City /|Interest oa From what | ~ Total 
Name of defendant. signed. rec’d. same. time. amount. 
John Gubernator._._.| May 7, 1877 $344 180 538 | May 9, 1877 532 53 
Albin Rochereau ----| “ “ = # 138 75 68 <1 ae a 213 63 
Jean Ollié -----_---- fe eke dees 900 493 25 ee. 1,393 25 
Geo. O. Renecke_---.;} “ ‘“ 1,350 739 82 a oe oe 2,089 82 
Jos. Hernandez.._...} ‘“ ‘“ ¢ 435 238 40 cee iat os 673 40 
D. Oschmer- -_-- .--- Ay SER 300 164 42 Racy TA 464 42 
Henri Carreré______.| June 2, 1879 385 175 22 | June 2, 1879 556 22 
J. B. Slawson_------ May 7, 1877 266 145 78 | May 9, 1877 411 7 
H. Spitzfadden .____- 5 SRE c Ah ents 1,100 602 87 oe ets 1,702 87 
John Bietry-_-_------ ee 360 197 30 ee: See 557 30 
W. Zimmerman-.-_-_.} Nov. 17, 1879 308 129 79 | Nov. 17,187 437 79 
Geo. Bischof -_-_.--_-_. May 7, 1877 174 93 36 | May 9, * 269 36 
Henri Larque- Poe Oe 167 91 56 ee 258 56 
D. Monsabert --_-_-- tee 440 241 14 sgl eg dR on 681 14 
J. L. D. Mace_-___-- June 2, 1879 545 242 37 | June 2, 1879 787 37 
Victor Demorelle.__.| “ ‘“ & 165 73 37 shee hs 238 37 
D. B. Macarthy .___-- May 7, 1877 810 443 92 | May 9,1877] 1,253 92 
John Gubernator-.._- od ee 259 141 94 “es 400 94 
A. & A. Gautier-...| “ “ & 173 94 71 yo oie hai 267 71 
Jules Lapene.-.---.| “ ‘“ & 175 95 91 a ee 270 91 
O. Morel -_-_.-_---- sa anit 270 147 96 eo eM 417 96 
Jean Sauvage -......| ‘“ “% %& 172 94 27 seis MOE Ro 266 27 
Jean Sauvage .-.--..} “ “  ¢ 11] wm: St Ue UM 171 84 
T. Arril i ae 44 24 11 eae a 68 11 
M,. Meilleur -_.. —-- sole 88 48 22 eo ee 136 22 

$9,479 | 5,042 69 | Total am’t -_| 14,521 69 


The interest is calculated on the amount received by the City of New Orleans from 
the dates the judgments were signed up to the 19th of April, 1888. 


801 Power of Attorney, Mrs. Myra Clark Gaines to W. H. Wilder, 
Offered in Evidence by Pl ff. Filed June 14, 1888. 


Harris L. Wartney, Natural Tutrix, & James 

_ Y.Curistmas, Natural Tutor; Wm. WaLLace No. 21015. Civil 
Wuirtney, Administrator, Substituted, Dj ieee “ 
ae | istrict Court. 

City oF New ORLEANS. J 


Stave oF LOUISIANA, \ 
City of New Orleans. 


Be it known that on this ninth day of September, eighteen hun- 
dred and seventy-nine, before ine, Octave Morel, a notary public, 
duly commissioned and sworn, in and for this city and the parish of 
Orleans, therein residing, in the presence of the witnesses herein- 
after named and undersigned, personally appeared William H. 
Wilder, of this city, who presented to me, notary, a procuration by 
Mrs. Myra Clark Gaines to him, the said appearer, and requested 
me to have the same of record in my office. Said procuration is an- 
nexed to this act and is in the following words, to wit: 


Know all men by these presents that I, Myra Clark Gaines, a 


” 
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citizen of the State of New York, do by these presents make, 
802 nominate, and appoint William H. Wilder, of New Orleans, 

to be my true and lawful attorney in law and in fact to at- 
tend to all suit or suits wherein [ may be plaintiff or defendant ; 
to institute suit or suits for me and in my name to recover any 
property or money due me; to sue out writs of possession whenever 
necessary to take possession of any property adjudged to be mine; 
to collect all rents due or to become due to me; to compromise any 
suit or suits with parties defendant and against whom I have re- 
covered judgment; to sell to the best advantage such properties as 
he may deem necessary for my interest, and to do all and every act 
necessary in the premises and in the same manner and form as I 
could myself do and perform were I personally present, hereby 
agreeing by these presents to confirm all and every act he may 
do legally by and for me. 

Thus done and passed on this eighteenth day of August, eighteen 
hundred and seventy-nine, at the City of New Orleans; this to hold 
good until my return to the City of New Orleans. 

(Signed) _ MYRA CLARK GAINES. 

Attest : 

(Signed) OCT. J. MOREL. 
FRANK D. CHRETIEN. 


Personally appeared before the undersigned, notary, Mrs. Myra 
Clark Gaines, known to me, notary, to be-the same person described 
in and who executed the foregoing power of attorney, and who ac- 
knowledged in the presence of the two witnesses whose names are 
thereunto affixed that she had signed the said power as her own act. 

Witness my hand and seal of office this 18th of August, 1879. 

(Signed) OCTAVE MOREL, Noé. Pub. 


803 Thus done and passed in my office,on the day above men- 
tioned, in the presence of Octave J. Morel & Frank D. 
Chretien, competent witnesses, who have signed with me, notary. 
(Original signed) FRANK D. CHRETIEN. 
OCT. J. MOREL. 
OCTAVE MOREL, Not. Pub. 


A true copy of the original. | 
(Signed) OCTAVE MOREL, Not. Pub. 


Plea of Prescription. Filed June 30th, 1888. 


Harrie L. Wuiryry, Natural Tutrix, & | 
JAMES Y.CHRIsTMAS, Natural Tutor; No. 21016. Civil District 


T . ine 4 
teary Se vo gram Admin Court for the Parish of 
uanateiel, it ? Orleans. 


City oF New ORLEANS. 


Now comes into court The City of New Orleans, defendant herein, 
and, reserving the benefit of all the defences heretofore pleaded in 
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this case, pleads against and in bar of plaintiffs’ demand the pre- 
scription of ten years established by article 3544 of the Civil 
804 Code. 
(Signed) HENRY C. MILLER, 
Att'y for Def’t. 


Motion Suggesting Death.and Making Proper Parties. Filed May 22d, 
1889. 


Hattie L. Wuitney, Natural Tutrix, & ) 
JAMES Y. CuristTMAs, Natural Tutor; a er 
- ? | No.21015. Civil District 
ee eee) Court ter the Parish of 
are Orleans. 
City oF NEw ORLEANS. 


\ 

Upon motion of A. Goldthwaite, Esq., att’y for plaintiffs, and upon 
suggesting to the court that James Y. Christmas, natural tutor, one 
of the plaintiffs in the above-entitled suit, died in the city of Wash- 
ington, D. C., on the — day of 1888, and that since said suit 
was instituted two of the minors, Rhoda B. Christmas and William 
Whitney Christmas, have become of age, one twenty-one years, and 
that by proper proceedings had in this hon. court Lawson L. Davis 
has been appointed <lative tutor of the minor James Willie Christ- 
mas and has qualified as such for the purpose of reviving said suit 
and making proper parties— 

It is erdered by the court that Rhoda B. Christmas and William 
Whitney Christmas and Laure Miller Christmas, through his dative 

tutor, Lawson L. Davis, heirs of Mrs. Myra Clark Gaines, de- 
805 ceased, inheriting through their mother, Rhoda Whitney 

Christmas, be made parties plaintiff in the above-entitled 
suit. 

Service accepted ; all objections reserved. 

(Signed) H. C. MILLER. 


Agreement to Substitute Parties. Filed January 6th, 1890. 


Hattie L. Watney, Natural Tutrix, & 
JAMES Y. CHRISTMAS, Natural Tutor ; Ne See 
WILLIAM WALLACE WHITNEY, Admin- ie wk rig ae 
istrator, Substituted, rc ee 
ing rleans. 
City oF New ORLEANS. 


It is agreed by and between counsel for plaintiffs and defendants 
that William Wallace Whitney having been appointed administra- 
tor of the succession of Myra Clark Gaines he shall be substituted 
as a party plaintiff in this cause and the suit proceed and be prose- 
cuted in his name as administrator as aforesaid. 

(Signed) THOMAS J. SEMMES, 
ALFRED GOLDTHWAITE, 
Alt’ys for PUU ffs. 


ae ad 


ae -*- “4 
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Reserving all legal objections and subject touching decision the 
sup’e c’t may make on the appeal from the app’t of said Whitney. 


(Signed) H. C. MILLER, 
Alt’y for Def’ts. 


806 Motion to Amend Petition. Filed February 27th, 1890. 


Hattie L. Wuitney, Natura) Tutrix, & 
JAMES Y. CHRISTMAS, Natural Tutor; No. 25015. Civil District 


Wma. WaALLAcE Watney, Adminis- : 
trator, Substituted, a the Parish of 
vs. | 
City or NEw ORLEANS. J 


Upon motion of Alfred Goldthwaite, Esq., att’y for pl’ffs, it is or- 
dered by the court that plaintiffs have leave to insert after the words | 
“April 30th, 1877,” the date of the judgments of eviction, the words 
“amended May 7th, 1877.” 

No objection to amendment as to dates of decrees in Agnelly & 
Monsseaux. 


(Signed) H. C. MILLER. 


STATE OF LOUISIANA: 
Civil District Court for the Parish of Orleans. 


J, E. A. Luminais, clerk of the civil district court for the parish 
of Orleans, do hereby certify that the foregoing thirty-four pages 
contain true and correct copies of the petition and exhibits, excep- 

tions, pleas, and answer, and motion to amend, and agree- 
807 ment to substitute party filed in this court in the suit wherein. 

Mrs. Hattie L. Whitney, natural tutrix,and James Y. Christ- 
mas, natural tutor, are plaintiffs and The City of New Orleans is 
defendant, being suit No. 21015 of the docket. 

In testimony whereof I have hereunto set my hand and have 

' affixed the impress of the seal of said civil district court for 
[sEAL.] the parish of Orleans on this fifth day of April, in the year 
of our Lord one thousand eight hundred and ninety, and 


. the one hundred and fourteenth of the Independence of the United 


States. 
(Signed) E. A. LUMINAIS, Clerk. 


Documents “C 1” and “C 2.” See pages 20 to 28, inclusive, 
vol. I. 
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808 Document O 1.—Copy of bill and decree in suit Mrs. Mary 
E. Randolph vs. Mrs. Myra Clark Gaines, No. 10209, U. S. 
circuit c’t. Filed with report of A. G. Brice, master. 


Circuit Court of the United States, Eastern District of Louisiana. 


Mrs. Mary E. RANDOLPH ; 
v8. bo, 10209. In Equity. 


Mrs. Myra CLARK GAINES. 
Bill under Order to Re-form Pleadings. Filed May 12, 1888. 


To the hon. the judges of the circuit court of the United States, fifth 
circuit, eastern district of Louisiana: 

The plaintiff complains of the defendant, and alleges the follow- 
ing facts constituting his cause of action: 

That on the Ist day of August, 1882, the plaintiff recovered a 
judgment in the supreme court of the District of Columbia, in equity, 
against the above-named defendant, Myra Clark Caines, decreeing 
plaintiff’s right to bring said suit; decreeing also that plaintiff, 
according to the terms and legal effects‘of the agreement, dated 
New Orleans, October 12th, 1871, between Myra Clark Gaines and 
William M. Randolph (deceased husband of plaintiff) is entitled 
to the lien and privilege against Myra Clark Gaines for the sum 
of ten thousand dollars, with interest from Ist August, 1882, until 

paid, said lien to attach to and remain an incumbrance 
809 on any property of Myra Clark Gaines which she bas recov- 
ered or cbtained possession of by suit and judgment, com- 
promise, or otherwise, left by Daniel Clark at his death, and further 
decreeing that said decree for the amount of the said lien may be 
enforced and recovery had thereon by process of court for the sum of 
‘ninety-eight hundred and four 7%, dollars, or so much thereof as 
may be reached, being two and one-half per cent. of the amount of 
money and property proven to have been recovered, collected, and 
realized by the defendant since 1813 as heir, daughter, and devisee 
of said Daniel Clark, deceased, reserving the right to plaintiff to take 
out execution by any process of court from time to time for $2.50 
dollars out of each and every one hundred dollars hereafter recovered, 
collected, or realized by the defendant, or which she may have here- 
tofore recovered, collected, or realized, and of which no proof has been 
made, upon proof of said recovery being given and produced of, from ; 
or out of the property and estate formerly of the said Daniel Clark, 
deceased, until the amount recovered from the defendant by the 
plaintiff shall amount to the sum of ten thousand dollars, with in- 
terest and costs of suit, which judgment was duly docketed in the 
said District of Columbia. 
_ Thaton the 14th day of September, 1882, plaintiff caused to be 
issued and delivered to the marshal of said District, where the de- 
fendant then had and still has her residence, an execution in the 
usual form, directed to the marshal of said District, whereby he was 
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commanded of the goods and chattels, lands and tenements, of the 

defendant, Myra Clark Gaines, to be made $9,804.20, with $41.70 
costs and charges, as appears from the duly certified copy of 

810 the transcript filed in this court and referred — and made 
part of this bill as Exhibit “ T.”~ 

That said marshal has duly made return of said execution to the 
office of the clerk of the supreme court aforesaid that said defend- 
ant had no goods or chattels, lands, tenements, or real estate within 
the District of Columbia whereon to levy and satisfy the said execu- 
tion or any part thereof; and there is now actually due and un- 
paid upon the said judgment the sum of $9,804.20 and interest 
thereon, with six per cent. interest per annum from the 2d August, 
1882, and costs. 

That at the time of the recovery of said judgment above men- 
tioned against the said Myra Clark Gaines she, the said Myra Clark 
Gaines, was, and for many years previous thereto had been, engaged 
in litigation to recover her rights under her father’s will; and plain- 
tiff is informed and believes that in the course of her litigation she 
has recovered divers properties, and compromised and settled with 
a large number of other persons, and recovered judgments against 
many other persons, and that the said Myra Clark Gaines has, at 
the time of filing this complaint, debts due to her from solvent and 
responsible persons, for which she holds divers securities and evi- 
dence to a large amount, and that she has divers judgments against 
persons for property or money in her favor as heir, legatee, and 
daughter of Daniel Clark, and other articles of personal property 
which belong to her or in which she is in some way or manner ben- 
eficially interested, and that she has equitable interests and things 
in action of some nature or kind which might and ought to be ap- 
plied to the payment of the said judgment against her, the said de- 

fendant. : 
811 That the said defendant has property, debts, and other 
equitable interests, things in action, or effects of the value of 
more than one thousand dollars, exclusive of all prior just claims 
thereon, and which the plaintiff has been unable to reach by- execu- 
tion. 

And that this action is not brought by collusion with said defend- 
ant or with any other person, or for the purpose of protecting the 
property or effects of the said defendant, or with any other person, 
or for the purpose of protecting the same against the claims of other 
creditors. 

Wherefore the plaintiff prays— 

lst. That the said defendant, Myra Clark Gaines, be adjudged to 
pay the amount of said judgment, with interest thereon from the 1st 
August, 1882, with all costs and the costs of this action, with the 
lien and privilege to attach and remain an incumbrance ou any 
property of Myra Clark Gaines which she has recovered or obtained 
possession of by suit, judgment, compromise, or otherwise, left by 
Daniel Clark at his death, and especially on all properties so acquired 
and sold by her since the recordation of said lien and privilege in 
the mortgage office of and for the parish of Orleans on the 14th July, 
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1879, and that she be adjudged to apply for the payment of said 
judgment. any money or property or debts, choses in action, and 
equitable interest belonging to her or held in trust for her or which 
she is in any manner or way beneficially interested. 
2d. That she be enjoined and restrained from selling, assigning, 
transferring, or interfering with any property, debts, things in action, 
and equitable interests of any kind whatever held or controlled by 
her or by any other person held in trust for her or for her 
812 use and benefit or in which she has any interest whatever, 
except where such trust has been created by or the fund so 
held in trust has proceeded from some person other than the said 


_ defendant. 


3rd. That the said defendant be prohibited from making any as- 
signment of her property or confessing any judgment to enable other 
creditors or persons to obtain a preference over the plaintiff or from 
doing any other act to enable other creditors or persons to obtain 
any portion of the defendant’s property. 

4th. That a receiver may be appointed, with the usual powers and 
duties of receivers in like cases, of all said property, equitable in- 


terests, things in action, and effects of the said defendant, and the — 


said defendant directed to execute to hin an assignment thereof, 
and that the said receiver sell or otherwise dispose of the same and 
convert the same into money as soon as may be, to the end that the 
necessary and proper directions may be given to the said receiver to 
apply so much of the proceeds thereof as may be necessary for that 
purpose to the ‘pay ment of the plaintiff’s said debt, with interest and 
all costs, and for such other and further relief and judgment in the 
premises as shall be just and a court of equity may be competent to 


give. 
(Signed) SINGLETON & BROWNE, 
Solicitors for Mary E. Randolph. 


Richard H. Browne, being duly sworn, deposes and says that he 
is a member of the law firm of Singleton & Browne, of this city ; 
that his said firm are the duly authorized attorneys and agents 
of Mrs. Mary E. Randolph, the complainant in the foregoing bill of 

complaint; that said complainant is a non-resident ‘of the 
813 State of Louisiana and is now absent from the State; that 
deponent knows the contents of said bill: that all the matters 
set forth in said bill of complaint are true to his own knowledge ex- 
cept such matters as are therein set forth upon information and 
belief, and that all such matters he verily believes the same to be 


true as therein set forth ; and further deponent saith not. 


(Signed) RICHARD H. BROWNE. 
Sworn to and subscribed before me this 11 June, 1883. 
(Signed) | K. LOEW, 
U. 8. Com’r. 
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Decree. Entered and Filed 16th June, 1884. 


Mrs. Mary E. RANDOLPH | 
vs. No. 10209. 
Mrs. Myra CLARK GAINES. 


This cause having been duly considered by the court upon the bill 
of complaint, answer, and exhibits heretofore submitted upon the 
trial herein, it is ordered, adjudged, and decreed that a lien and 
privilege is hereby recognized as existing in favor of the complainant 
herein upon all the real estate situate, lying, and being in the east- 
ern district of Louisiana which the defendant, Myra Clark Gaines, 

has acquired, recovered, or obtained possession of asa portion 
814 of the estate of the late Daniel Clark, deceased, and which she 

has not disposed of, whether she acquired, recovered, or ob- 
tained possession thereof by suit, compromise, or otherwise, up to the 
amount of nine thousand eight hundred and four dollars and twenty 
cents, with interest thereon, at the rate of six per cent., from the Ist 
day of August, A. D. 1883, per annum. 

It is further ordered, adjudged, and decreed that J. W. Gurley, 
Esqr., be appointed special master to take an inventory of all the 
real estate described in this decree, as above set forth and declared, 
and to file the same in this cause and sell the same at public auction, 
after advertisement in the manner and for the time which are pre- 
scribed by law for the advertisement of the sales of real estate under 
writs of fiert facias, and that the said special master be authorized 
and empowered to execute and deliver to the purchasers at said sale 
good and sufficient conveyances of said real estate,and that he 
make said sale at auction through W. [. Hodgson, auctioneer, and 
that his charge be limited to two (2) per centum upon the amount 
of said sales. 

It is further ordered, adjudged, and decreed that the said special 
master, after the payment of the costs in this cause and in all the 
causes under the orders or decrees or writs in which such sale shall 
take place, shall distribute and pay over the proceeds thereof in ac- 
cordance with the agreement herein filed and marked. 

It is further ordered, adjudged, and decreed that in case the 
complainant’s lien and privilege of $9,804.20, with said’ interest 
thereon, shall not be satisfied out of the sale of said real estate 

that this decree shall not prejudice the right of the complain- 
815 ant to resort to other proceedings for the recovery of the bal- 
ance so remaining unpaid. 

It is further ordered, adjudged, and decred that the complainant 
shall have the right to apply to the court for any further orders or 
decree to complete the execution of the decree herein. 

It is further ordered, adjudged, and decreed that the said special 
master shall, in the order and time of sale of said real estate and all 
portions thereof, follow the provisions of said agreement above re- 
ferred to, and that he make said sales for cash or one-third cash, 
one-third mortgage note for one year, and one-third mortgage note 
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_ judged, and decreed that the agreement dated October 12th, 1871, 


creed that according to the termsand legal effect of said agreement 
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for two years, or upon such terms as the court, upon the application 

of any party interested, may direct by a supplemental decree. 

June 16, 1884. 3 : 
(Signed) EDWARD C. BILLINGS, Judge. 


CLERK’S OFFICE. 


I certify the foregoing to be a true copy of the originals on file 
and of record in this office. i. 
Witness my hand and seal of said court, at the city of New : 
Orleans, this 19th day of March, 1890. | | | 
[SEAL. | (Signed) E. R. HUNT, Clerk. ' 


Document, Der’r O 2.—Bill and decree in suit Gaston T. Raoul, 

administrator of the succession of Mrs. E. Warren Moise, vs. 

816 Myra Clark Gaines, No. 10206, U. S. circuit court. Filed 
with report of A. G. Brice, master. 


Circuit Court of the United States, Eastern District of Louisiana. 


Gaston T. Raovur, Administrator of the 
Succession of Mrs. E. Warren Moise, 
vs. 
Myra CLARK GAINES. 


Bill in Equity. Filed April 10, 1883. 


To the honorable the judge of the circuit court of the United States : 

for the eastern district of Louisiana, holding — in equity for the 

said district: 

Gaston T. Raoul, who is a citizen and resident of the State of 
Louisiana, in his capacity of administrator of the succession of 
Mrs Louise Hubert, widow of the late E. Warren Moise, brings this 
his bill of complaint against Mrs. Myra Clark Gaines, who is a 7 
citizen of the State of New York, but now temporarily in this State 
and within the jurisdiction of this honorable court, and he humbly | 
shows— : | ine 

That in the suit No. 7844 of the supreme court of the District of 
Columbia, sitting in equity and having jurisdiction of the matters 

in question, and entitled Gaston T. Raoul, administrator of . 


No. 10206. In Equity. 


817 ~—=«‘the succession of Mrs. Louise Hubert, widow of the late 


E. Warren Moise, vs. Myra Clark Gaines, your orator did, on . 
the 18th day of December, 1882, obtain a final decree in the follow- ° 
ing words and figures: [ e 
“ It is therefore, this the 18th day of December, 1882, ordered, ad- 


the original filed herein, is fully proved and the same is recognized 
as of legal force and effect. It is further ordered, adjudged, and de- 


the complainant herein is entitled to the lien and privilege against 
Myra Clark Gaines for the sum of ten thousand dollars, with inter- 
est from the date hereof until paid, the said lien to attach and re-. 
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main an incumbrance on any property of said Myra Clark Gaines 
which she has recovered or obtained possession of by suit and Judg- 
ment, compromise, or otherwise, left by Daniel Clark at his death. 
It is further ordered, adjudged, and decreed that this lien may be 
enforced and recovery had thereon by process of court for the sum 
of ninety-eight hundred and four ;2°; dollars ($9,804.20), being two 
and one-half per cent. of the amount of money and property which 
is proved to have been recovered, collected, and realized by the de- 
fendant since 1813 as heir, daughter, and devisee of said Daniel 
Clark, reserving to the complainant the right to take out execution 
by any process of court from time to time for two and ;°,%5 dollars 
out of each and every one hundred dollars that may hereafter be 
recovered, collected, or realized, and of which no proof has been 

made, upon proof of said recovery being duly made and pro- 
818 duced out of the property and estate of thesaid Daniel Clark, 

deceased, until the amount recovered from the defendant by 
the complainant shall amount to the sum of ten thousand dollars, 
with interest from this date, and that the defendant pay the costs of 
this suit.” Your orator shows that said costs amounted to one hun- 
dred and forty-seven 4° dollars; all of which will more fully ap- 
pear by reference to Exhibit A, herewith filed. 

Your orator further represents that he is desirous to obtain a judg- 
ment in this honorable court on the said final decree, and to make 
the same executory in the State of Louisiana. 

In consideration whereof, and forasmuch as your orator can only 
have adequate relief and remedy in a court of equity, where matters 
of this nature are properly cognizable and relievable, your orator 
prays that a writ of subpcena may issue to the said Myra Clark 
Gaines, commanding her within a timeto be limited to appear and 
make full and perfect answer under oath to all the matters herein 
alleged, and that in due course of proceédings there be judgment in 
favor of your orator in his aforesaid capacity against the said Myra 
Clark Gaines, in conformity to the aforesaid final decree, viz., that 
the agreement dated October 12th, 1871, be recognized as of legal 
force and effect; that the complainant herein is entitled to the lien 
and privilege against Myra Clark Gaines for the sum of ten thou- 
sand dollars, with interest from the 18th day of December, 1882, 
until paid, the said lien to attach to and remain an incumbrance 
on any property of said Myra Clark Gaines which she has recov- 
ered or obtained possession of by suit and judgment, compro- 
mise, or otherwise, left by Daniel Clark at his death; that 

this lien may be enforced and recovery had thereon by 
819 process of court for the-sum of ninety-eight hundred and four 

1°) dollars ($9,804.20), being 24 per cent. of the amount of 
money and property which is proved to have been recovered, col- 
lected, and realized by the defendant since 1813, as heir, daughter, 
and devisee of said Daniel Clark, deceased, reserving to the com- 
plainant the right to take out execution by any process of court from 
time to time for two °°; dollars out of each one hundred dollars 
that may hereafter be recovered, collected, or realized by the de- 
fendant, or which she may have heretofore recovered, collected, or 
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realized, and of which no proof has been made, upon proof of said 
recovery being duly made and produced, out of the property and 
estate of the said Daniel Clark, deceased, untii the amount recovered 
from the defendant by the complainant shall amount to the sum of 
ten thousand dollars, with interest from 18th December, 1882, and 
there be also judgment for the sum of one hundred and forty-seven 
ts*y, costs of suit in the supreme court of the District of Columbia ; 
and your orator further prays for all other and equitable relief and 
costs of suit, as in duty bound. 
H. D. OGDEN, 


(Signed) 
- Solicitor for Complainant. 


I, Gaston T. Raoul, do solemnly swear that I have heard read 
the foregoing bill of complaint and know the contents thereof, and 
that the facts therein stated upon my personal knowledge are true, 
and that the facts therein stated upon information and belief I 


verily believe to be true. 
(Signed) G. T. RAOUL, Adm’r. 


Sworn and subscribed to this 5th March, 1888. 


(Signed) WILLIAM L. POOLE, [s2g4t.] 
Notary Public. 
820 Decree. Entered and Filed June 16, 1884. 


Circuit Court of the United States, Eastern District of Louisiana. 


Gaston T. Raout, Administrator, &c., 
vs. No. 10206. 
Myra CLARKE GAINES. 


This cause having been considered duly by the court upon the 
bill, answer, and exhibits heretofore submitted upon the trial herein, 
it is ordered, adjudged, and decreed that a lien and privilege is 
hereby recognized as existing in favor of the complainant herein 
upon all the real estate situate, lying, and being in the eastern dis- 
trict of Louisiana, which the defendant, Myra Clarke Gaines, has 
acquired, recovered, or obtained possession of as a portion of the 
estate of the late Daniel Clarke, deceased, and which slie has not dis- 
posed of, whether she acquired, recovered, or obtained possession 
thereof by suit, compromise, or otherwise, up to the amount of ten 
thousand dollars, with the interest thereon prayed for in said bill of 
complaint. 

It is further adjudged, ordered, and decreed that J. W. Gurley, 
Esq., be appointed special master to take an inventory of all the 
real estate described in this decree as above set forth and disclosed, 
and to file the same in this cause and sell the same at public auction, 

after advertisement in the manner and for the time which 
821 are prescribed by law for the advertisement of sales of real 
estate under writs of fieri facias, and that the said special 
master be authorized and empowered to execute and deliver to the 
purchasers at said sale good and sufficient conveyances of said real 
estate, and that he make said sale at auction through W. I. Hodg- 
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son, auctioneer, and that his charge be limited to two (2) per centum 
upon the amount of said sales. 

It is further ordered, adjudged, and decreed that the said special 
master, after the payment of the costs in this cause, and in all the 
causes under the orders or decrees or writs in which such sale shall 
take place, shall distribute and pay over the proceeds thereof in ac- 
cordance with the agreement herein filed and marked A. 

It is further ordered, adjudged, and decreed that in case the com- 
plainant’s lien and privilege of $10,000, with interest thereon, shall 
not be satisfied out of the sale of said real estate, that this decree shall 
not prejudice the right of the complainant to resort to other pro- 
ceedings for the recovery of the balance so remaining unpaid. 

It is further ordered, adjudged, and decreed that the complainant 
shall have the right to apply to the court for any further order or 
decree for the complete execution of the decree herein. 

It is further ordered, adjudged, and decreed that the said special 
master shall, in the order or time of sale of said real estate and all 
portions thereof, follow the provisions of said agreement above re- 
ferred to, and that he make said sales for cash or one-third cash, one- 

third mortgage note for one year, and one-third mortgage 
822 note for two years, or upon such terms as the court, upon the 
application of any party interested, may direct by a supple- 


meutal decree. 
(Signed) EDWARD C. BILLINGS, Judge. 


June 16, 1888. 
CLERK’s OFFICE. 
I certify the foregoing to be a true copy from the originals on file 


and of record in my office. 
Witness my hand and seal of said court, at the City of New Or- 


leans, this 19th day of March, 1890. 
[SEAL. | (Signed) EK. R. HUNT, Clerk. 


DocuMEnt, Derr’r. O 3.—Copy of report of special master on sales 
of property in suits Nos. 10209 & 10206, filed with report of A. G. 


Brice, master. 
Circuit Court of the United States, Eastern District of Louisiana. 


Report of Sales of Property of the Defendant Made on 24 Jan’y, 1885. 
Filed Feb’y 3, 1885. 


To the hon. the circuit court of the United States for the fifth circuit 
and eastern district of Louisiana: 


823 Mrs. Mary E. RANDOLPH 
t No 10209. 


VS. 
Mrs. Myra C. GAINES. 


G. T. Raout, Admr., — 
vs No. 10206. 


Mrs. Myra C, GAINES. 


In the matter of the sale of the property of the defendant in these 
82—1293 — 
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cases the special minister, with respect, further reports: That be- 
sides his public announcement at the close of the sales heretofore 
reported, made on the 19th Jan’y, 1885, of the adjournment of 
further sales to the 24th January, 1885, at 12 o’clock m., he caused 
to be inserted in the “ New Orleans Bee,” in the French language, 
and in the “ New Orleans Picayune” and the “ Times-Democrat,” in 
the English language, newspapers published daily in the City of 
New Orleans, the following advertisement, viz: 


Master’s Adjourned Sale. 


Valuable property in the second district sold under order United 
: States circuit court. 


In the cases of Mary E. Randolph, widow of the late Wm. M. 
Randolph, vs. Myra Clark Gaines, No. 10209, and of Gaston T. Raoul, 


- administrator of the succession of Mrs. Louise Hubert, wife of the 


late E. Warren Moise, vs. Myra Clark Gaines, No. 10206, I, the 
undersigned, special master in chancery of the said court, will pro- 
ceed to sell through W. 1. Hodgson, auctioneer, on Saturday, Jan. 
24, at 12 o’clock m., at the Arcade Auction Exchange, on Magazine 
street between Gravier and Natchez streets, in this city, to the last 
and highest bidders, the following-described property belonging to 
the defendant, Mrs. Myra Clark Gaines, and by her acquired, recov- 
ered, or obtained possession of as a portion of the estate of the late 
Daniel Clark, deceased, viz: 
The squares and parts of squares Nos. 356, 390, 332, 403, 
824 416, 417, 418, 427, 428, 430, 444, 445, 447, 448, 458, 460, 379, 
387, 435, 350, and 353, all in the second district of this city, 
as per “ Robertson’s Map” of the City of New Orleans and as per 
plans to be seen at the place of sale. 
This property is in the neighborhood of Esplanade street and 


| Bayou St. John, is mostly high and dry, and offers valuable build- 


ing sites in pleasant and improving localities. This sale is ad- 
journed over from Monday, Jan. 19, 1885, and is worthy the attention 
of capitalists, speculators, and others. 

The whole of the above properties will be sold by square or sub- 
division according to plans which can be seen at the place of sale. 
' Terms and conditions: Cash on passing titles; or one-third cash 
and the remainder in equal payments at one and two years from the 


day of sale, at the option of purchasers; the credit notes to bear 6 


per cent. current and § per cent. eventual interest, with special mort- 
gage and vendor’s lien and all other usual security clauses; the 
credit notes to be divided into coupons, if desired by the vendors; a 
cash deposit of 10 per cent. on all sales to be made on the spot to 
bind the sales. 

The above property will be sold free of mortgages and incum- 
brances, and of all taxes, State, city, and drainage, including those 
for the year 1884. 

The act of sale will be executed by the master before Samuel 
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Flower, Esq., notary public, No. 60 Carondelet street, at the expense 


of the purchasers. 
J. W. GURLEY, 
“Special Master in Chancery. 


825 , The square No. 1972 was inadvertently omitted there- 
rom. 

The said property.is more fully described as follows, viz: 

10. Twenty-four lots of ground in square No. 356, bounded by 
Broad, White, Dumaine, and St. Ann streets, designated as Nos. 4 
and 5, 11 to 22, 24 to 27, and 34 to 389, all inclusive. 

21. The entire square No. 390, bounded by Gayoso, Dupre, Or- 
leans, and St. Ann streets, subdivided into 18 lots, Nos. 1 to 18, in- 
clusive, except lots 8, 9, 10, and 11. 

22. The entire square of ground No. 392, bounded by Gayoso, 
Dupre, Toulouse, and St. Peter streets, subdivided into 24 lots. 

23. The entire square No. 393, bounded by Gayoso, Dupre, and 
Toulouse streets and Carondelet walk, subdivided into 18 lots. 

24. The entire square No. 403, bounded by Gayoso, Salcedo, Tou- 
louse, and St. Peter streets, subdivided into 24 lots. 

26. The entire square of ground No. 416, bounded by Salcedo, 
Lopez, Orleans, and St. Peter streets, subdivided into 7 lots. 

27. The entire square No. 417, bounded by Salcedo, Lopez, Tou- 
louse, and St. Peter streets, subdivided mto 20 lots. : 

28. The entire square No. 418, bounded by Salcedo, Lopez, and 
Toulouse streets and Carondelet walk, subdivided into 17 lots. 

29. The entire square of ground No. 427, bounded by Lopez, Ren- 
don, Toulouse streets and Carondelet walk, subdivided into 25 lots, 
from 1 to 25,inclusive, except lots Nos. 9, 10, and 16. 

30. The entire square of ground No, 428, bounded by Lopez, Ren- 
don, Toulouse, and St. Peter streets, subdivided into 26 lots. 

31. Thirteen lotsof ground in square No. 480, bounded by Lopez, 
Rendon, St. Ann, and Orleans streets, designated by the Nos. 8 to 20, 

inclusive. | 
§26 © 32. Four lots of ground in the fractional square No. 444, 
bounded by Rendon, St. Ann, and Dumaine streets and Hagan 
avenue, designated by the Nos. 19 to 22, inclusive. 

33. The entire square of ground No. 445, bounded by Rendon, 
Orleans, and St. Ann streets and Hagan avenue, subdivided into 20 
lots. 

34. Seven lots of ground in square No. 447, bounded by Rendon, 
Toulouse, and St. Peter streets and Hagan avenue, designated by 
the Nos. 1 to 7, inclusive. 

35. The entire square of ground No. 448, bounded by Rendon 
and Toulouse streets and Hagan avenue and Carondelet walk, 
subdivided into 26 lots, and designated by the Nos. 1 to 26, inclu- 
sive. 

86. The fractional square No. 458, bounded by Bayou St. John, 
Hagan avenue, and Toulouse streets, subdivided into 6 lots. 

37. The entire square of ground No. 460, bounded by Orleans and 
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St. Peter streets, Hagan avenue, and Bayou St. John or Carondelet 
walk, subdivided into 8 lots. 


The property known as the St. John tract. 


88. Four lots of ground in square No. 379, bounded by Dupre 
or Fifth, White or Sixth, Washington, and St. John streets, desig- 
nated by the Nos. 5 to 8, inclusive. | 

39. The triangular square of ground No. 387, bounded by Gayoso, 
St. Philip, and Bellechasse streets. 

41. Six lots of ground in square No. 435, bounded by Second. 
Third, Washington, and St. John streets, designated by the Nos. 15 
to 20, inclusive. 


In the second district. 


1. Three lots of ground, Nos. 3, 19, and 20, in the square No. 
350, bounded by Seventh, Broad, Live Oak, and Bellechasse 
streets. 
827 2. The triangular square of ground No. 353, bounded by 
Ursulines, Bellechasse, and White streets. 


In the third district. 
4, Eighteen lots of ground in the square No. 1972, bounded by 


Elysian Fields, Marigny, Benefit, and Treasure streets. 


And further the master reports that under authority of the decrees 
rendered in the above causes on the 14 June, 1884, and in pursu- 
ance of the public announcement and advertisements aforesaid he 
did, through W. I. Hodgson, auctioneer, on Saturday, the 24 Janu- 
ary, 1885, at-12 o’clock m., at the Arcade Auction Exchange, on 
Magazine street, in the city of New Orleans, offer for sale at public 
auction the property aforesaid to the last and highest bidder, and 
thereupon the following portions thereof were by him adjudicated 
to the persons and for the prices below named on the terms as ad- 
vertised, they being respectively the last and best bidders therefor, 
viz: : 
10. Twenty-four lots of ground in square No. 356, bounded by 
Broad, White, Dumaine, and St. Ann streets, designated as Nos. 4 
and 5, 11 to 22, 24 to 27, and 34 to 39, all inclusive, to Mrs. A. E. 
Butts at the price of twenty-five doll’s per lot, $600. 

21. The entire square No. 390, bounded by Gayoso, Dupre, Or- 
leans, and St. Ann streets, subdivided into 18 lots, Nos. 1 to 18, 
inclusive, except lots 8, 9,10, and 11, to W. H. Wilder at price of 
ten doll’s per lot (14 lots), $140.00. 

26. The entire square of ground No. 416, bounded by Salcedo, 

Lopez, Orleans, and St. Peter streets, subdivided into 7 lots, 
828 to W. H. Wilder at twenty doll’s per lot, $140.00. 
31. Thirteen lots of ground in square No. 430, bounded by 
Lopez, Rendon, St. Ann, and Orleans streets, designated by the Nos. 
8 to 20, inclusive, to W. H. Wilder at ten doll’s per lot, $130. 

32. Four lots of ground in the fractional square No. 444, bounded 

by Rendon, St. Ann, and Dumaine streets and Hagan avenue, des- 
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ignated by the Nos. 19 to 22, inclusive, to Mrs. C. B. Loustan for the 
price of ten doll’s per lot, $40. 

33. The entire square of ground No. 445, bounded by Rendon, 
Orleans, and St. Ann streets and Hagar avenue, subdivided into 20 
lots, to B. P. Choate for price of fifty-two doll’s and fifty cents per 
lot, one thousand and fifty doll’s, $1,050. 

36. The fractional square No. 458, bounded by Bayou St. John, 
Hagan avenue, and Toulouse street, subdivided into 6 lots, to John 
Hemard for price of five doll’s per lot, $30. 

37. The entire square of ground No. 460, bounded by Orleans and 
St. Peter streets, Hagan avenue, and Bayou St. John or Carondelet 
walk, subdivided into 8 lots, to A. F. Wilde for price of thirty doll’s 
per lot, $240. 


The property known as the St. John tract. 


829 38. Four lots of ground in square No. 379, bounded by 
Dupre or Fifth, White or Sixth, Washington, and St. John 
streets, designated by the Nos. 5 to 8, inclusive, to Louis Leonhard 
for price of seventy doll’s per lot, $230. 
39. The triangular square of ground No. 387, bounded by Gay- 


oso, St. Philip, and Bellechasse strects, to H. Thoman for the price 


of fifteen doll’s, $15.00. 

41. Six lots of ground in square No. 435, bounded by Second, 
Third, Washington, and St. John streets, designated by the Nos. 15 
to 20, inclusive, to H. Thoman for price of thirty doll’s per lot, $180. 


In the second district. 


1. Three lots of ground, Nos. 3, 19, and 20, in the square No. 350, 
bounded by Seventh, Broad, Live Oak, and Bellechasse streets, to A. 
Chastant for price of seventy-five doll’s per lot, $225. 

2. The triangular square of ground No. 353, bounded by Ursu- 
lines, Bellechasse, and White streets, to N. Freychaux for price of 
twenty-two doll’s and fifty cents. 

And, having completed the offering for sale at auction of all the 
property of the said defendant advertised as aforesaid in conformity 

to the decrees in the said cases, the master reports that the 
830  following-named portions of the said property were not sold, 
as no bids could be obtained on the same, viz: 

22. The entire square of ground No. 392, bounded by Gayoso, 
Dupre, Toulouse, and St. Peter streets, subdivided into 24 lots. 

24. The entire square No. 403, bounded by Gayoso, Salcedo, Tou- 
louse, and St. Peter streets, subdivided into 24 lots. 

27. The entire square No. 417, bounded by Salcedo, Lopez, Tou- 
louse, and St. Peter streets, subdivided into 20 lots. 

28. The entire square No. 418, bounded by Salcedo, Lopez, and 
Toulouse streets and Carondelet walk, subdivided into 17 lots. 

29. The entire square of ground No. 427, bounded by Lopez, 
Rendon, Toulouse streets and Carondelet walk, subdivided into 25 
lots, from 1 to 25, inclusive, except lots Nos. 9, 10, and 16. 

30. The entire square of ground No. 428, bounded by Lopez, 
Rendon, Toulouse, and St. Peter streets, subdivided into 26 lots. 
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$4. Seven lots of ground in square No. 447, bounded by Rendon, 
Toulouse, and St. Peter streets and Hagan avenue, designated by the 
Nos. 1 to 7, inclusive. 

35. The entire square of ground No. 448, bounded by Rendon 
and Toulouse streets and Hagan avenue and Carondelet walk, sub- 
divided into 26 lots and designated by the Nos. 1 to 26, inclusive. 


In the third district. 


4. Eighteen lots of ground in the square No. 1972, bounded by 
Elysian Fields, Marigny, Benefit, and Treasure streets. 
Respectfully submitted. 
(Signed) — J. W. GURLEY, 
Sp’l Master, &c. 
30 Jan’y, ’85. 


4 


CLERK’sS OFFICE. 


A true copy of the original on file. 
EK. R. HUNT, Clerk. 


[SEAL. | (Signed) 
New Orleans, March 20th, 1890. 


831 Document, Der’r O 4.—Copy of proceedings in suit of Er- 
mance de St. Romes vs. City of New Orleans, No. 10455. 
Filed with report of A. G. Brice, master. 


Circuit Court of the United States, Eastern District of Louisiana. 


ERMANCE DE St. Romgs 
v8. No. 10455. 
City oF New ORLEANS. 


Petition. Filed Jan’y 14, 1884. 


Tv the honorable the circuit court of the United States for the east- 
ern district of Louisiana: | 
The petition of Ermance de St. Romes, a citizen of the State of 
Mississippi, who resides in the town of Biloxi, State of Mississippi, 


_ respectfully represents— 


That the City of New Orleans, a citizen of the State of Louisiana, 
a corporation duly created by law, is justly indebted unto petitioner 
in the sum of twenty-three thousand eight hundred and fifty-eight 
To'o dollars, with legal interest from September 7th, 1849, for this: 
That W’d’w J. C. de St. Romes, who was petitioner’s mother, and 
departed this life intestate, leaving her as sole heir, and whose suc- 
cession she accepts purely and simply, was the owner of a 
832. num- of lots in what is known as the Blanc tract, having 
purchased the same from various persons for a total of 
$17,997.35, seventeen thousand nine hundred and ninety-seven 335, 
dollars, as more fully appears by the detailed list hereto annexed 
and made part hereof, marked A. 
That said W’d’w de St. Romes was evicted from all of these lots, 
and the title of Mrs. Myra Clark Gaines was recognized therein, as 
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he whole more fully appears by the proceedings and decree in suit 
No. 3663 of the docket of this honorable court, entitled Myra Clark 
Gaines vs. P. H. Monsseaux et als. 

That all the improvements put on said lots by your petitioner’s 
mother, such as paving, paid to D. Cronan, and amounting to three 
thousand three hundred and six 748, dollars, with legal interest from 
April, 1861, as well as all taxes paid by said W’d’w de St. Romes on 
said lots, were, by a decree rendered in the same above-entitled cause 
in favor of Mrs. Myra Clark Gaines, appropriated by her in deduc- 
tion of the rent which said W’d’w de St. Romes was condemned to 
pay; that the amount of rent thus paid in the aforesaid taxes 
amounts to the sum of two thousand five hundred and fifty-four 
gol dollars. 

That a detailed statement of the paving and of taxes paid is 
hereto annexed, marked B. 

That the various lots of ground from which your petitioner was 
thus evicted have all been acquired thro’ various conveyances from 
the Municipality No. One, which was subsequently annexed to and 
inade part of the City of New Orleans. 

That the acts of sales from Municipality No. One contain a stipu-. 

lation warranting title of the lots thus sold,and each act of 
833 sale subsequently made by the purchasers up to and includ- 
ing the purchase of W’d’w J.C.de St. Romes contains a sub- 
rogation in favor of each vendee and against any and all preceding 
vendors, thus making the City of New Orleans responsible and liable 
to petitioner for the amount of eviction and rent paid to the evictor. 

That notwithstanding. amicable demand the city refuses to pay. 

Wherefore petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner 
twenty-three thousand eight hundred and fifty-eight j4, dollars, 
with legal interest from November 22d, 1865; and petitioner prays 
for general relief, &c. 


(Signed) CHAS. LOQUE, Ai?’y. 


Document Marked Exhibits A & B. Filed with Petition Jan’y 14, 1884. 


Statement of lots. 
5°: 


4 lots, sq. 57, Carondelet walk, Broad, Toulouse, and Sixth streets ; 
10 lots — Carondelet walk, Toulouse, Salcedo, and Lopez streets ; 
1 lot, sq. 12, First, Main, Second, and St. Philip, cor. First & Main ; 
20 lots in sq. bounded by Lopez, Salcedo, Toulouse, and St. Peter ; 

4 lots in sq. — Lopez, Salcedo, Toulotise, and St. Peter, ac- 
834 quired by W’d’w J. C. de St. Romes from Pierre Deverges by 
act before J. Lisbony, not. pub., on the 29th March, 1856, for 
two thousand one hundred and _ thirty-seven ;3,5, dollars ($2,137.55) ; 
acquired by P. De Verges from H. J. Ranny 12 Jan’y, 1856, by act 


2 


. before Richard Brennan; acquired by said Ranny from A.S. Ranny 


by act before Jos. Cuvillier on the 5th of May, 1849, and by A.S. 
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Ranney from Municipality No. One by act before Jos. Cuvillier on 
the 5th of August, 1846. 


9 


5 lots in sq. bounded by Lopez, Salcedo, St. Ann, and Durnaine 
streets; 2 lots in sq. bounded by Hagan avenue, Rendon, Toulouse, 
and St. Peter, acquired by Widow J.C. de St. Romes from Pierre 
Deverges by act before C. V. Foulon, not. pub., on the 7th Septem- 
ber, 1849, the 5 lots for the price and sum of three hundred and fifty 
dollars ($350.00); the 2 lots for the price of three hundred and ten 
dollars ($310), acquired by Pierre Deverges from Municipality No. 
One by act before Jos. Cuvillier on the 6th of July, 1848. 


3°. 


26 lots in sq. bounded by Main, St. Philip, Bellechasse, 4th, and 
5th streets, acquired by W’d’w J. C. de St. Romes from Pierre De- 
verges by act before J. Lisbony, not. pub., on the 16th of August, 
1855, for the price and sum of six thousand five hundred dollars 
($6,500); acquired by Pierre Deverges from Municipality No. One 
by act before Jos. Cuvillier 4th Feb’y 1847. 

7 lots in sq. bounded by St. Peter, Orleans, White, and 

835 Bread streets, numbered 9 to 15, inclusively, acquired by 

W’d’w J. C. de St. Romes from Pierre Deverges by act before J. 

Lisbony, not. pub., on the 16th of August, 1855, for the price of two 

thousand one hundred dollars ($2,100); acquired by Pierre Deverges 

by act before Jos. Cuvillier 4th February, 1847, from Municipality 
No. One. 


4°. 


3 lots in sq. 37, bounded by Orleans, St. Ann, Broad, and Dorge- 
nois streets, acquired by Mrs. de St. Romes from Pierre Deverges by 
act before Jos. Lisbony, not. pub., on the 18th of July, 1854, for the 
price of one thousand one hundred dollars ($1,100); acquired by 
Pierre de Verges from F. H. Clark by sheriff’s sale, 6995, 2d dist. 
court, 16th January, 1854; acquired by F. H. Clark from Pierre De 
Verges by act before Amedée Antoine Baudoin on the 26th of April, 
1851 ; acquired by Pierre De Verges from George Alfred Freret by 
act before J. Lisbony, notary pub., on the 16th of April, 1851; ac- 
quired by said Freret from Bernard de Santos by act before A. Du- 
catel on the 19th of November, 1849; acquired by Bernard de San- 
tos from Municipality No. 1 by act before Joseph Cuvillier on the 
14th day of September, 1846. 


5°. 
22 lots in sq. 37, composed of 8jlots and 14 lots, bounded by Or- 
leans, St. Ann, Broad, and Dorgenois, acquired by Widow J. C. de 
St. Romes from Pierre De Verges by authentic act before J. Lisbony, 


notary public, on the 29th of July, 1853, for the price and sum of 
five thousand five hundred dollars (5,500). Pierre De Verges ac- 


= 
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quired the 8 lots from George Alfred Freret by act before Jos. 
836  Lisbony on the 16th of April, 1851; acquired by George Al- 

fred Freret from Bernard de Santos by act before A. Ducatel 
on the 19th of November, 1849; acquired by Bernard de Santos 
from Municipality No. One by act before Jos. Cuvillier on the 14th 
day of September, 1846. 

The 14 lots were acquired by Pierre De Verges from Bernard de 
Santos by act before Jos. Libony on the 15th of January, 1852, and 
B. de Santos from Municipality No. One by act before Jos. Cuvillier 
on the 14th of September, 1846. 


State Taxes Paid on said Lots. 


SAE SUREEONI Fr SSEN ra ota pte eR Ont fy ence ale PRONE ae TASTE 3 50 
(BERR RS Aoi ec RO NAA Oe RO a EM SN ED RTE STI 11 95 
ERE SERENE PRI any eee ROOM nas ese ARM Oe AE ee 15 15 
SESE SE ie ae pean ee Om CE ROE RU SETS eT nO TL ICOM SM OP neTe te 2 35 
TES ESRI Azan Ma ek el eres DUR near else RTGS ON pT 15 15 
a 90 
CEE ARES ESSE RFS a ca CERO ee eR A eR SS Se cee 2 35 
ECS ARS eae Oa ies on phase ea Pe ely ENON Lema MINE Sees 150 38 
SORENESS RR Trg gan apna Ne RIPE SN eS RL ON 10 45 
EE GE area ae eared neeRRR aeROE SAI... Oca Mamie 260 
AES RAR Sah chee eg neem re MP MENTS.” HC ARMM gamete, Wee Co 148 80 
710 28 
Special Taxes on the Roll of 1867 
EO peer Re erga peas Dp Ae A et ek TA EET a eT 6 85 
EERE SEER GaRAe Acme aOR Ry NURIA LAr ROR EN aa J EMDR INA SMe TS ORTON 4 65 
REST GP A See me  OO oee NLC ES IO WA A eee ORE CTE 4 65 
16 15 
Direct Taxes. 
i el 14 53 
ARSE eee aimee Mer OAR e ENA ESN WK UO NIE OTT tal oP 17 88 
837 City Taxes. 
a sisi cneeinuniildll semana 870 
RESIS DIES NIE) IE Gite RIESE A te eg RNR ERR Feo 4 40 
EEE SE NRICADE G? RDO ch Ogee SOE REE ey RE RD ROTTEN oe 4 40 
RSS IR PIR ait aR ene Ya a RO a na eI Pe cap aa AE 20 
FARRIS SSSI aap ae aes as glenn Can hn ee SACP RI COE ARO RS reer 4 10 
RARE OSRERES SERIE se ROT COO ER NS NA RI ICMR er 4 10 
ERA SIG DSBS in PS GOT AO Ea BS Gana PP Ae OR MERRY ibe MER A 3 95 
RBS: PERIYAR a ean Oe SSN ee ee RP BOS 4 40 
(REBAR REASONS aan DERONR WRT REOREE a oA RES oS a AROS a 25 
i 4 35 
RISES eee AER Scheie eer = Bs Bra cee ag apa a a eNO Oe 7 50 
ESTEE, TSS SS ES pipe ee GeO ae UM aR eR Te 14 35 


83—1293 | 966 55 


658 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


ewewwne GG eS BWerew’ sw Se wee O@aeees es WOME’ GWearewee eens eee wee wew es — 


eee aw eee eseeweweerstewewt em e es ese eet @erewewesw @eeewmw e®Fae @e Se aew eS ee @ ew we & «= 


RMR a eee ane af 
EEE SESS ROSES ORGAO SAAC Se TROON PROT SERS Oe OSE OC IE 2 35 Si 
ee i 
ai ida cetiniinnec ie encenness cee ae i 

378 95 ai 
838 ELLER A TOTO AEE, 


Paving done in front of lots and paid to W’d’w Cronan Eg 
and her husband, Denis Cronan-__-----.-.---------- $3,306 48 a 


With 5% interest per annum— 
- On 564.71 from 3 April, 1861. 
596.67 3 “ 1862. 
580.69 3 Oct., 1861. 


507.12 25 March, 1863. _—-- | 
§21.47 25 Sept., 1863. | 3 = 
535.82 20 M’ch, 1864. r | 


Answer. -Filed Jan’y 28, 1884. 


E. p& St. Romes 
v8. } No. 10455. 
City or NEw ORLEANS. 


Now into court comes the City of New Orleans, who, for answer to 
the petition of plaintiff, denies all and singular the allegations 
therein contained. | 

(Signed) C. F. BUCK, City At?’y. 
WYNNE ROGERS, Ass’é. 


839 Answer. Filed Feb’y 8, 1884. 


ERMANCE De St. Romgs ) 
v8. No 10455. 
City oF New ORLEANS. 


To the hon. the judges of the circuit court of the United States for 
5th circuit and eastern district of La.: 


Now appears the defendant, through undersigned counsel, and, 
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for answer to plaintiff’s petition, denies all and singular the allega- 
tions therein coniained, especially that plaintiff is the heir of the 
W’d’w de St. Romes, as alleged; and defendant further pleads the 
prescription of one, three, five, and ten years in bar of recovery in 


this action. 
Wherefore she prays that plaintiff’s suit be dismissed with costs, 


and for general relief. 


(Signed) 


C. F. BUCK, City Att’y. 
WYNNE ROGERS, Of Counsel. 


Note of Evidence. Filed March 17, 1884. 


Acquisition of plaintiff, E. de St. Romes. 


square. 


| 


Names of streets. 


Notary. 


Date of pur- 
chase. 


Am’t paid. 


3 
22 lots_- 


| Carondelet walk, Tou- 


louse, Salcedo or 3d, 
Lopez or Van Bu- 
ren. 


Carondelet walk, 


Broad, Toulouse, 
Sixth. 
First, Main, Second, 
St. Philip. ; 
Lopez, Salecedv, Tou- 
louse, & St. Peter. 


raf 


Lopez or Van Buren, 
Salcedo or 3d, Du- 
maine, St. Ann. 

Haganavenueor First, 
Rendon or 2d, Tou- 
louse, St. Peter. 


3°. 


Dumaine, St. Philip, 
Bellechasse, 4th & 
5th streets. 

St. Peter, Orleans, 
White, Broad. 


4°. 


Orleans, St. Ann, 
Broad, Dorgenovis. 
Orleans, St. Ann, 
Broad, Dorgenois. 


Jos. Lisbony-- 


C. V. Foulon_- 


J. Lisbony .--- 


29 M’ch, 1856 


7 Sept., 1849 


16 Aug., 1855 


18 July, 1854 
29 July, 1853 


($2,137 55 


1,100 
5,500 


$17,997 55 
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841 Amounts Received by the City. 
Notary. Date of sale. 

10 lots...-| 68 Jos. Cuvillier_..-.| 5 Aug., 1846 335 
_ Rag keener PER Jos. Cuvillier_-_-- 5 Aug., 1846 308 
i ee Jos. Cuvillier_---- 30 Dec., 1849 79 
eed. cae Jos. Cuvillier_.---| 5 Aug., 1846 | 2,663 40 
iene 25 " -_....| 6July, 1848 300 
2 be Be as 4 48 6c St one 6c 310 
a caeeh 26 . _...-| 4 Feb’y, 1847 780 
7 é SR 39 66 Spee 66 994 
wo ewe OL a _..--| 14 Sept., 1846 168 
29 6s aS 66 & ee rT 1,232 


The other documents and sales mentioned in schedules annexed 


to the petition, proof of heirship. 
Record — 3663, U.S. circuit court, ag’st P. H. Monsseaux & als., 


in the case wherein Mrs. Gaines is plaintiff. 


Copy of Judgment No. 10917, Civil District Court. Offered by Plaintiff 
March 14, ’84. 


STaTE OF LOUISIANA: 
Civil District Court for the Parish of Orleans. 


. I hereby certify that on the — day of March, 1884, judgment was 
rendered in this court in the following-entitled suit in the words and 
figures following, to wit: | 


842 Succession of Widow J. C. pk St. Romgs. No. 10917. 


In this case, submitted for adjudication on the petition filed on the 
14th March, 1884, the court considering the pleadings and prayer of 
said petition and the affidavits adduced in support of the same, and 
being of opinion that under the law and said evidence that peti- 
tioner is entitled to the decree prayed for— 

It is ordered, adjudged, and decreed that petitioner, Miss Ermance 
de St. Romes, be, and she is hereby, recognized as the sole heir of 
her deceased mother, Mrs. Widow J. C. de St. Romes, and that as 
such she be put in possession of all the property left by said de- 
ceased. ! 

Judgment rendered and signed March —, 1884. 


(Signed) W. T. HOUSTON, Judge. 


In testimony whereof I have hereunto set my hand and affixed 
the seal of the said court, at the City of New Orleans, on this four- 
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teenth day of March, in the year of our Lord one thousand eight 
hundred and eighty-four. 
(Signed) JULES VIENNE, 
[ SEAL. ] Deputy Clerk. 


Judgment. 


Extract from the Judgment Book. 


Circuit Court of the United States, Fifth Circuit and Eastern District 
Louisiana. November Term, 1883. 


843 New ORLEANS, Monpay, March 31st, 1884. 


Court met pursuant to adjournment. 
Present: Hon. Edward C. Billings, district judge. 


ERMANCE DE St. RoOMES 
vs. No. 10455. 
City oF NEw ORLEANS. 


By reason of the verdict of the jury herein and in accordance 
therewith, it is ordered, adjudged, and decreed that the plaintiff, 
Ermance de St. Romes, do have and recover of and from the City of 
New Orleans, a municipal corporation- created under the laws of the 
State of Louisiana, the sum of six thousand three hundred and forty- 
five dollars, with five per cent. per annum interest from 17 May, 
1877, until paid, and costs of suit, without prejudice to plaintiff's 
right to recover rents and profits. 

Judgment rendered March 31st, 1884. 

Judgment signed April 4th, 1884. 


(Signed) EDWARD C. BILLINGS, Judge. 
Judgment satisfied. N. O., June 21st, 1886. 
(Signed) CH’S LOQUE, 


Pr GABRIEL FERENDEZ. 


Fi. Fa. [ssued June 13th, 1884. 


UNITED STATES OF AMERICA: : 


844 Circuit Court of the United States for the Fifth Circuit, hold- 
ing Sessions in and for the Eastern District of Louisiana. 


The President of the United States to the marshal of the eastern 
district of Louisiana or his lawful deputy, Greeting: 


You are hereby commanded that you demand from the City of 
New Orleans the suin of six thousand three hundred and forty-five 
dollars, with five per cent. per annum interest from 17th May, 1877, 
until paid, and clerk’s costs, $23.75; att’y’s fee, 2U, costs which 
Ermance de St. Romes lately recovered by judgment of the 
circuit court of the United States for the fifth circuit and east- 
ern district of Louisiana; and if the same be not paid on demand, 
that then you cause the same to be made out of the personal estate 
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of the said City of New Orleans in your district, if sufficient personal 
estate can be found therein; but if sufficient personal estate cannot 
be found in your district, that then you cause the same to be made 
out of the real estate of the said City of New Orleans in your district, 
and that you have those moneys before our said court, to render to 
the said Ermance de St. Romes for the judgment aforesaid, on the 
70th day from the date hereof, together with this writ. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States, this 13 day of June, A. D. 1884, 
and 108th year of the Independence of the United States. 


[smaz.] (Signed) E. R. HUNT, Clerk. 


845 Marshal’s Return. 


Received June 14th, 1884, by the U. S. marshal, and on June 16th, 
1884, I did make a demand on The City of New Orleans, defendant 
herein, through Hon. J. V. Guillotte, the mayor of said city, to pay 
the within amount of judgment, interest, and costs, or to point out 
property belonging to said city subject to seizure to satisfy this writ ; 
to which he answered that the City of New Orleans had neither 
money nor property to satisfy this writ. I then madea demand upon 
the plaintiff herein, through her attorney, Charles Loque, Esq., to 
point out property subject to seizure to satisfy this writ, and he also 
failed to point out property ; and, knowing of no property myself to 
satisfy the same, I herewith return this writ no property found. 

(Signed) — J. R. G. PITKIN, 
: U. S. Marshal, 
By E. S. CURRY, 
D’y U.S. Marshal. 


Returned June 16, 1884. 


Motion and Order of Subrogation. . Entered and Filed 15 August, 1884. 


E. pE St. Romss 
v8 hive, 10455. 


City oF NEw ORLEANS. 


On motion of Ch’s Loque, att’y for plaintiff, and on suggesting 

to the court that plaintiff has transferred her judgment 

846 against the defendant to Messrs. John Klein & Co. as collateral 

security, and that she should transfer the same on the docket 

of this hon. court— | 
It is ordered by the court that the judgment herein be transferred 

to John Klein & Co., and that they be subrogated to all the rights of 


plaintiff. : 
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DocumEntT, Der’t O 5.—Proceedings in suit of United States ez rel. 
De St. Romes vs. City of New Orleans, No. 10600. Filed with re- 
port of A. G. Brice, master. : 


Circuit Court of the United States, Eastern District of Louisiana. 


UnitED States ez Rel. DE St. RoMES 
vs. No. 10600. 


City oF New ORLEANS. 
Petition for Mandamus. Filed June 7th, 1884. 


To the honorable the circuit court of the United States for the east- 
ern district of Louisiana: 


The petition of the United States on the relation of Ermance de 
St. Romes, a citizen of the State of Mississippi, residing in 
847 the town of Biloxi, respectfully represents— 
That your relator has obtained before this honorable court 
a judgment against the City of New Orleans, a corporation duly cre- 
ated by the laws of the State of Louisiana and a citizen of said 
State. 

That said judgment was obtained for the sum of six thousand 
three hundred and forty-five dollars, with legal interest from the 
17 day of May, 1877, as the whole more fully appears by the record 
No. 10455 of the docket of this honorable court, made a part of this 
petition. 

That a copy of the petition, answer, and judgment have been duly 
recorded in the office of*the administrator of accounts, in accordance 
with law. 

That said judgment is now final, and said City of New Orleans has 
no property out of which said judgment can be realized, and has 
no means within her control to pay the same. 

That said judgment was rendered on a contract entered into by 
the City of New Orleans in the years 1846, 1848, 1847, at which time 
there was no limit to taxation; that the present limit to taxation is 
barely sufficient to support the municipal government and has no 
effect on relator’s contract. . 

That relator is entitled to the levy of a special tax to pay her said 
judgment, interest, and costs. 

That the assessment of the City of New Orleans for the year 1884 
amounts to the sum of one hundred and ten millions, which would 
entitle your relator to a tax of one millon the dollar to pay her said 

judgment. 
848 Wherefore relator prays that a writ of mandamus be issued 

herein, directed to the Hon. J. V. Guillotte, mayor, and'to the 
members of the council of the City of New Orleans, ordering them and 
each of them to levy a special tax of one mill on the dollar on the 
assessed value of taxable property in the City of New Orleans on their 
next budget or show cause to the contrary on such day and hour as 
this hon. court may fix why the mandamus should not be made 


PY Me he A nde G 
| Pec Rite . 
S| X We 
<_e x 


664 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


aes and relator prays for general relief; and as in duty 


ound, &e 
(Signed) CH’S LOUQUE, 
Att’y-at-Law. 


Ermance de St. Romes, being duly sworn, says that all the facts. 


and allegations of the foregoing petition for a mandamus are true 
and correct. 


(Signed) EK. pE ST. ROMES. 
Sworn to and subscribed before me this 7th day of June, 1884. 
[sEaL.] (Signed) - ALPHONSE PHILIPS, Not. Pub. 
Order. 


Let the alternative writ of mandamus issue herein, as prayed for, 
returnable on 14 day of June, 1884, at 11 o’clock a. m. 
(Signed) EDWARD ©. BILLINGS, Judge. 


Marshal’s Return. 


Received June 7, 1884, by the U.S. marshal, and on the 9th day 
of June, 1884, I served a true copy of the within writ of man- 
849 damus on The City of New Orleans, defendants herein, by 
handing the same to the Hon. J. V. Guillotte, of this city, in 
person, at his office, at the city hall. 
(Signed) J. R. G. PITKIN, 
U. S. Marshal, E. D. of La., 
By DAN. A. ROSE, 
D’y U. 8. Marshal. 


Judgment Allowing Mandamus. 
Extract from the Mandamus Judgment Book. 


UNITED STATES OF AMERICA: 


Circuit Court of the United States, Fifth Judicial Circuit and East- 
ern Districtof Louisiana. April Term, 1884. 


New ORLEANS, SATuRDAY, the 14 Day of June, 1884. 


Court met pursuant to adjournment. 
Present: Honorable E. C. Billings, district judge. 


UNITED. StATEs on the Relation of ERMANCE DE ST. 
— No. 10600. 
City oF New ORLEANS é al. 


This cause was called up on the application for a writ of man- 
damus—present, Ch’s Louque, for relator—when, it appear- 

850 ing that the order to show cause had been duly served, 
and that the defendant has utterly failed to appear and 
make defence, it is therefore ordered, adjudged, and decreed that 
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a writ of mandamus issue herein, directed to the City of New 
Orleans, the council thereof, and each and every member of the 
same, and each and every officer of said city whose duties relate to 
the assessment or collection of taxes, commanding them and each of 
them in their said several capacities when next they shall by law be 
required to levy a tax for general purposes to levy and apportion a 
tax on all of the taxable property within the said City of New Or- 
leans subject to taxation sufficient in amount, after making the same 
allowances for insolvencies, delinquencies, etc., as the law makes for 
general purposes, to pay to said relator or his attorney of record the 
amount of the judgment recovered by her in this court on the 31 
day of March, 1884, in the suit entitled Ermance de St. Romes vs. 
The City of New Orleans, No. 10455 of the docket of this court, in 
the sum of six thousand three hundred and forty-five dollars, with 
legal interest from 17 May, 1877, till paid, and costs of suit. 

Said tax shall be included in each and every tax bill; to ‘collect 
the same at the same time and manner as those taxes are which may 
be levied for general purposes, and when collected to set the same 
apart as a special fund, to be used for no other purpose than the pay- 
ment of said judgment, interest, and costs, together with costs of 
this proceeding: Provided, that no part of the fund realized from 
the tax herein required to be levied and collected shall be paid to 
the said relator except upon the delivery to the said mayor and the 
proper financial officer of the city of a corresponding amount of the 
obligation upon which the original judgment in favor of said relator 
was rendered. 

Judgment signed June 16, 1884. 

(Signed) EDWARD C. BILLINGS, Judge. 


851 UNITED STATES OF AMERICA: 


Circuit Court of the United States, Fifth Judicial Circuit and 
Eastern District of Louisiana. 


Unitep Srares on the Relation of ERMANCE DE Sz. ) 


— No. 10600. 
City oF New ORLEANS é al. $ 


The President of the United States to the City of New Orleans, the 
council thereof, and each and every member of the same, and to 
each and every officer of said city whose duties relate to the as- 
sessment or collection of taxes, Greeting : 

You and each of you are hereby commanded that when next you 
shall by law be required to levy a tax that you do levy and appor- 
tion a tax upon all of the taxable property within the said city 
sufficient in amount, after making the same allowances for insolven- 
cies, delinquencies, &c., as the law makes for general purposes, to 
pay said relator or his attorneys of record the amount of judgment 
recovered by him in this court on the 31st day of March, 1884, in 
the suit entitled Ermance de St. Romes vs. The City of New Or- 
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leans, No. 10455 on the docket of this court, the sum of six thou- 
sand three hundred and forty-five dollars, with legal interest from 

17th May, 1877, until paid, and clerk’s costs, $33.65; mar- 
852. shal’s costs, $13; attorney’s fee, 30, and to include the 

amount of said tax in each and every tax bill; to collect 
the same at the same time as those taxes are which may be 
levied for general purposes, and when collected to set apart the 
same as a special fund, to be used for no other purpose than the pay- 
ment of said judgment. 

And you and each of you are further commanded to do any and 
all necessary acts in your said official capacities for the payment of 
relator’s said judgment, with interest and the costs in the suit No. 
10455, together with cost of this proceeding: Provided, that no part 
of the fund realized from the tax herein required to be levied and 
collected shall be paid to the said relator except upon the delivery 
to the said mayor and proper financial officer of the said City of 
New Orleans of a-proper receipt, and that you, the said City of New 
Orleans and the council thereof, and to each and every member of 
the same whose duties relate to the assessment or collection of taxes 
and your successors in office, make due return to said court (on or 
before the lst day of January, 1885, aud from time to time there- 
after as may be required) of all your acts and doings herein. 

Witness the Honorable Morrison R. Waite, Chief Justice 
[skaL.] of the Supreme Court of the United States, this 16th day 
of June, A. D. 1884. 


(Signed) EK. R. HUNT, Clerk. 


853 [Endorsed :] U.S. circuit court, eastern district of Louis- 

iana. No. 10600.. United States ex rel. Ermance de St. 
Romes vs. City of New Orleans e al. Writ of mandamus to the 
City of New Orleans. 


Received June 24, 1884, by the U.S. marshal, and on the 30 of 
June, 1884, served a true copy of within writ of mandamus on the 
City of New Orleans by leaving the same in the hands of J. V. 
Guilloite, mayor. 

(Signed) J. R. G. PITKIN, 
U. S. Marshal. 
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854 Document, Der’t O 6.—Proceedings in suit of W. R. Wads- 
worth vs. City of New Orleans, No. 10506. Filed with re- 
port of A. G. Brice, master. 


Circuit Court of the United States, Eastern District of Louisiana. 


W. R. WapswortH 
vs. \ wo 10506. 
City oF New ORLEANS. 


Transcript of Removal from the Civil District Court. Filed March 15, 
1884. : 


Petition. Filed January 16th, 1884. 


To the hon. the civil district court for the parish of Orleans: 

The petition of W. R. Wadsworth, a citizen of the State of New 
York, respectfully represents— 

That the City of New Orleans, a corporation created by the laws 
of Louisiana and a citizen of said State, is justly and truly indebted 
unto your petitioner in the full sum of sixteen thousand six hun- 
dred and sixty-seven dollars and interest. 

That Francois Lacroix was the owner of 87 lots of ground sit- 
uate in what is known as the Blanc tract, having purchased the same 

from Municipality No. One, which was afterwards incor- 
855 porated as part of the City of New Orleans, on which latter 

corporation all the rights and obligations of Municipality No. 
One were transferred. 

That said sales were made under full warranty of title. 

That part of said lots, consisting of thirty-five lots, were acauired 
by said Lacroix one- -half from New Orleans and one-half from 
Etienne Cordeviolle, who transferred to him all his rights in war- 
ranty against the preceding vendor, as appears by the act of sale ex- 
ecuted before Robert J. Kerr, Esq., not. pub.,on the 14th of Septem- 
ber, 1864. 

That Municipality No. One received the sum of money claimed 
herein as the amount of the purchase price of said lots. 

That a detailed description accompanies this petition, showing the 
situation of the lots. 

That Francois Lacroix was evicted from said property in a suit 
wherein the city was a party, No. 3663 of the docket of the hon. the 
circuit court of the United States for the eastern district of Lou- 
isiana, and Mrs. Myra Clark Gaines was recognized as the real owner 
of said lots. 

That said Lacroix died ; his succession was opened, and by order 
of the probate court of this parish all the rights and claims in war- 
ranty of said Francois Lacroix against the City of New Orleans were 
advertised for sale and adjudicated to your petitioner. 

Wherefore. petitioner prays that the City of New Orleans be cited 
hereto and, after due proceedings, be condemned to pay petitioner 
sixteen thousand six huudred and sixty-seven dollars, with legal 
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interest from January Ist, 1865, and costs of suit ; and petitioner prays 


for general relief, &c. 
(Signed) CHAS. LOQUE, Ai?’y. 


856 Description of Lots. 


24 lots in-:sq.49, bounded by Second, Third, St. Peter, and Toulouse, 
lots Nos. 1, 2, 3, 6 to 26—$14.00 for each lot—acquired by Francois 
Lacroix from Municipality No. One by act before Jos. Cuvillier on 
March 17th, 1847. 

14 lots in sq. 51, bounded by Van Buren, 4th, St. Peter, and Tou- 
louse streets, lots Nos. 4 to 8 and 16 to 24, acquired by same act as 
above—$14.00 for each lot. 

20 lots in sq. 31, bounded by Rendon, Lopez, Orleans,and St Ann 
streets; 1 lot in sq. 22, bounded by 5, 6th, St. Ann, and Dumaine 
streets—front on 5th street. 

14 lots in sq. 32,*bounded by St. Ann, Orleans, 3d,and Van Buren, 
lots numbered from 1 to 14. Lots 20,1, and 14 were acquired by 
Cordeviolle and Lacroix from Municipality No. One by act before 
Jos. Cuvillier, notary, Aug. 26th, 1841, and E. Cordeviolle trans- 
ferred his interest to Lacroix by act before Rob’t J. Kerr on the 14th 
of September, 1864 ; total, 35 lots, $16,125.00. 


Citation. Filed January 28th, 1884. 
STATE OF La.: | 


Civil Dist. Court for the Parish of Orleans. 


W. R. WapswortH 
vs. » No. 103738. 
City oF New ORLEANS. 


To the City of New Orleans: 
857 You are hereby summoned to comply with the demand 
contained in the petition of which a copy accompanies this 
citation or deliver your answer to thesame in the office of the clerk 
of the civil district court for the parish of Orleans within ten days 
after the service hereof. 

Witness the Honorables A. L. Tissot, W. T. Houston, F. A. Mon- 
roe, N. H. Rightor, Henry L. Lazarus, judges of the said court, this 
16th day of January, in the year of our Lord 1884. | 

Court-house, opposite Jackson square. 

(Signed) GEO. P. CAZELAR, D’y CVk. 


Sheriff's Return. 


Received January 18th, 1884, and on the 18th day of January, 
1884, I served a copy of the within citation and accompanying peti- 
tion on The City of New Orleans, defendant herein, through M. D. 
Lagan, its mayor pro tem., in person. 

Ret’d same day. . : 

(Signed) J. C. SIEKFORT, D’y Sh’ff. 


Sh’ff’s fee, $1.00. 


ae eee ~ 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 669 


Answer. Filed Jan'y 28th, 1884. 


Now into court comes defendant, The City of New Orleans, who, 
for answer to the petition of plaintiff, denies all and singular the 
allegations therein contained. 


(Signed) C. F. BUCK, City Att'y. 
WYNNE ROGERS, Ass't Att’y. 


858 Petition for Removal. Filed Feb’y 11th, 1884. 


VS. iy 2 y 
| Civil District Court. 
City oF NEw ORLEANS. 


W. R. WapswortTH No. 10373. 
To the honorable the judges of the civil district court in and for the 
parish of Orleans and State of Louisiana: 


W. R. Wadsworth, plaintiff in the above suit, a citizen and resi- 
dent of the State of New York, shows— 

That he was at the time of filing said suit and is now a citizen of 
New York. 

That there was then, at the time of such filing,and is now in such 
suit a controversy between your petitioner and the said defendant, 
The City of New Orleans, who is a citizen of the State of Louisiana, 
in which controversy the sum, value, or matter in dispute exceeds 
the sum of five hundred dollars, exclusive of interest and costs. 

That said suit has not been tried, but is now pending in said civil 
district court; that this is the first court term at which it could be 
tried, and that petitioner is desirous of removing the same into the 
circuit court of the United States for the fifth circuit and eastern 
district of Louisiana. 

That petitioner has filed herewith the requisite affidavit and bond 
as by the act of Congress is provided. 

Your petitioner therefore prays that said bond may be accepted 

as good and sufficient, and that said suit may be removed into 
859 =the next circuit court of the United States in and for the east- 

ern district of Louisiana aforesaid, pursuant to the act of Con- 
gress in such cases made and provided, and that no further proceed- 
ings may be had therein in this court. 


(Signed) | CH’S LOUQUE, Att’y. 


Personally came and appeared before me, the undersigned au- 
thority, W. R. Wadsworth, who, being duly sworn, deposes and says 
that he is the plaintiff in this cause; that he has reason to fear and 
believe, and does fear and believe, that from prejudice and local in- 
fluence he, the said W. R. Wadsworth, cannot obtain justice in this 
cause In the State court. 


(Signed) W. R. WADSWORTH. 
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Sworn to and subscribed before me this 6th day of February, 1884. 
In witness whereof I have hereunto set my hand and affixed my 
seal on this 6th of February, 1884. 
[L. s.] (Signed) CH’S NETTLETON, 
Commissioner of Louisiana in New York City, N. Y. 


Bond. Filed February 11th, 1884. 


Know all men by these presents that we, W. R. Wadsworth, of New 
York, as principal, and E. H. Farrar, as surety, are hereby held and 
firmly bound unto the City of New Orleans in the penal sum 
860 of five hundred dollars, lawful money of the United States ; 
for the payment whereof, well and truly to be made, we bind 
ourselves, jointly and severally, by these presents. 
~The condition of this obligation is such that if the said W. R. 
Wadsworth shall enter and file or cause to be entered and filed 
in the next circuit — of the United States in and for the fifth circuit 
and eastern district of Louisiana, on the first day of its next session, 
copies of all process, pleadings, depositions, testimony, and other 
proceedings in a certain suit or action now pending in the civil dis- 
trict court of the parish of Orleans and State of Louisiana, in which 
W. R. Wadsworth is plaintiff and The City of New Orleans is de- 
fendant, and shall do such other appropriate acts as by the acts of 
Congress in that behalf are required to be done upon the removal 
of such suit from said State court into the said United States court, 
then this obligation to be void ; otherwise of force. 


(Signed) W. R. WADSWORTH. 
EK. H. FARRAR. 


Order. 


Let, as within prayed for, this suit be removed to the circuit court 
of the United States for the eastern district of Louisiana at its next 
reguiar term, the fourth Monday in April, 1884, on petitioner giv- 


ing bond, conditioned as the law directs, in the sum of five hundred 
dollars. 


New Orleans, February 12th, 1884. 


(Signed) A. L. TISSOT, Judge. 


861 Certificate. 


; CLERK’s OFFICE. 
Civil District Court for the Parish of Orleans. 


I certify the foregoing nine pages of transcript to be a true and 


correct copy of all the proceedings had and documents filed in the 
matter of W. R. Wadsworth vs. Cit 


y of New Orleans, No. 10373 of 
the docket of this court. 


In testimony whereof I now sign the present certificate on this 
5th day of March, 1884. 


[SEAL. ] (Signed) KE. A. LUMINAIS, D’y Clerk, 


ae 
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Proceedings in the United States Circuit Court. 
Proces verbal. Filed June 5, 1884. 


W. R. WapswortH 
vs. two 10506. 
City oF NEw ORLEANS. 


STATE OF LOUISIANA, t 
City of New Orleans. 


Civil District Court for the Parish of Orleans. 
Suecession of FrRanNcors LAacrorx. No. 9804. 


862 Be it known that on the 29th day of December, 1883, by 

‘virtue of an order of sale rendered in the above-numbered 
succession for the purpose of paying debts, on the petition of Ernest 
Sucullu, the duly qualified administrator of said succession, on the 
14th day of November, 1883, was sold at the St. Charles Auction Ex- 
change, on St. Charles St. between Common and Gravier streets, the 
following-described property, to wit: 


Advertisements. 


After legal advertisements, inserted in English in the New Orleans 
Picayune, a newspaper printed daily in the English language and 
being in existence for more than two years previous to the said ad- 
vertisements, said publications having been made on the following 
dates, Nov. 24, Dec. Ist, 8th, 15th, 22d, and 29th, 1883; also in the 
French language, duly selected by the Governor, on the followin 
dates, to wit, November 24th, Dec. Ist, Sth, 15th, 22d, and 29th, 1883, 
when Wm. R. Wadsworth, being the last and highest bidder, said 
property was adjudicated to him for the price and sum of ninety 
dollars. 

Terms: Cash. 


In testimony whereof I have hereunto signed my name on this 
first day of February, 1884, in presence of Messrs. N. Honoré Lan- 
dreaux and Chas. Louque, competent witnesses, who have signed 
the process verbal with me and the purchaser. 

(Signed) P. I. SPEAR, Auctioneer. 


Witnesses : 
. (Signed) LANDREADX, N. H. 
CH’S LOUQUE. 


863 As to W. R. Wadsworth, 
(Signed) J. B. FINAN. 
LAFAYETTE BUTLER. 
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Received, December 29th, 1883, from W. R. Wadsworth, Esqr., the 


sum of ninety doll’s, $90.00, for purchase price of warranty rights 


above described. 
(Signed) ERNEST SUCULLA, 


Administrator Succession Lacroix. 


Letters of Succession. Filed June 5, 1884. 


No. 9804, Late No. 38677, of the Second District Court for the Parish 
of Orleans. 


Succession of Francois LAcRuIXx. 


STATE OF LOUISIANA: 
Second District Court for the Parish of Orleans. - 


This shall certify to all whom it may concern that on the sixteenth 
day of December, in the year of our Lord one thousand eight hun- 
dred and seventy-eight, and the 103d of the Independence of the 
United States of America, an application was made to the honorable 
judge of the second district court for the parish of Orleans, Ernest 
Cucullu praying that he might be appointed administrator of the 

succession of Francois Lacroix. 
864 Now know ye that said Ernest Cucullu has been and he is 
hereby appointed administrator of the said succession, and that 
he has fulfilled all the requisites of the law. 

Witness our hand and the seal of the said civil district court this 
19th day of June, in the year of our Lord one thousand eight hun- 
dred and seventy-nine, and in the 103d of the Independence of the 
United States. 

[SEAL. | (Signed) A. L: TISSOT, Judge. , 
EUGENE D. HERETEDY, Clerk. 


A true copy of the original letters now on file in this office under 
No. 9804 of the docket of the civil district court for the parish of 


Orleans. 
. (Signed) JULES VIENNE, D’y. 


Judgment. 


Extract from the Judgment Book. 


Circuit Court of the United States, Fifth Circuit and Eastern District 
of Louisiana. April Term, 1884. 


New ORLEANS, THURSDAY, June 5th, 1884. 


Court met pursuant to adjournment: 
Present: Hon. Edward C. Billings, district judge. 


865 W. R. WapswortTH 
v8. 7 bo, 10506. 
City oF New ORLEANS. 


By reason of the verdict of the jury and in accordance therewith, 
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it is ordered, adjudged, and decreed that the plaintiff, W. R. Wads- 
worth, do recover from the defendant, The City of New Orleans, the 
sum of sixteen thousand six hundred and forty-three dollars, with 
5% interest from 10th May, 1877, till paid, and costs ‘of suit. 
Judgment rendered June 5th, 1884. 
Judgment signed June 10th, 1884. 
(Signed) EDWARD C. BILLINGS, Judge. 


Judgment satisfied by funding under act 67 of 1884. 
N. O., July 14, ’86. 


(Signed) FARRAR & KRUTTSCHNITT, 
Alt’ys for PVUff. 


Motion and Order to Subrogate. Entered and Filed 13 June, 1885. 


W. R. WapswortH 
vs. bio 10506. 
City oF NEw ORLEANS. 


On motion of Ch’s Louque, att’y for plaintiff, and on sug- 

866 gesting to the court that the plaintiff has transferred to E. B. 

Kruttschnitt all his rights, title, and interest in and to the 

judgment obtained by him against the City of New Orleans to the 

extent of 3.— 

It is ordered by the court that E. B. Kruttschnitt be, and he is 

hereby, subrogated to all the rights, title, and interest of plaintiff, 
W. R. Wadsworth, against the City of New Orleans. . 


CLERK’s OFFICE. 


I, Edward R. Hunt, clerk, do certify the foregoing to be a true 
copy of the originals on file and of record in my office, and I do 
further certify that by instruction the advertisements have been 
omitted from the process verbal on page 33 of this copy. 

Witness my hand and seal of said court, at the City of New Or- 
leans, this 22nd day of March, 1890. 


[SEAL. ] (Signed) EK. R. HUNT, Clerk. 


867 DEFENDANT O 7. 


UNITED STATES OF AMERICA: 


Circuit Court of the United States, Fifth Circuit and Eastern District 
of Louisiana. 


I hereby certify that on the 21st day of June, 1886, came Ch’s 
Louque, per Gabriel Ferendez, attorney for the plaintiff in the fol- 
lowing entitled and numbered case, and entered satisfaction of judg- 
ment and costs, which was thereupon recorded in the judgment 
docket of said court, No. 12, page 477. 
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674 CITY OF NEW ORLEANS VS. W. W. WHITNEY ADM’R, 4C:, AND. 


ERMANCE DE St. RomMgEs 


V8. (yo. 10455. 
City or New Or.zeans. } 


Amount of judgment, $6,345. 


Judgment entered on the 31st day of March, 1884, and signed on 
the 4th day of April, 1884. 


In testimony whereof I have hereunto set my hand and 
[s=axL.] affixed the seal of the said court, at the City of New Orleans, 
on the 22 day of March, 1890. 


(Signed) EK. R. HUNT, Clerk. 


868 DEFENDANT O 8. 


UNITED STATES OF AMERICA: 


Circuit Court of the United States, Fifth Circuit and Eastern District 
of Louisiana. 


I hereby certify that on the 14th day of July, 1886, came Farrar 
& Kruttschnitt, attorneys for the plaintiff in the following entitled 
and numbered case, and entered satisfaction of judgment and 


costs, which was thereupon recorded in the judgment docket of said 
court, No. 13, page 61. 


W. R. WapswortrH 


v8. by o. 10506. 
City or New ORLEANS. 


Amount of judgment, $16,643. 
Judgment entered on the Sth day of June, 1884, and signed on 


the 10th day of June, 1884. 


In testimony whereof I have hereunto set my hand and 


[szaL.] affixed the seal of the said court, at the City of New Or- 


leans, on the 22 day of March, 1890. 
(Signed) E. R. HUNT, Clerk. 


869 Document, Der’t O 9.—List of cases in civil dist. court in 


which satisfaction of judgments has been made. Filed 
with report of A. G. Brice, master. 


R. G. Douvillier | 
two. 16080. Civil District Court. 


vs. . 
City of New Orleans. 
Widow S. McLean & als. 


vs. to. 16048. Civil District Court. 
City of New Orleans. 


Caroline Alarme 


v8. | Wo 16890. Civil District Court. 
City of New Orleans. 


n 
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Pierre Bordes 


v8 tN, 17326. Civil District Court. 


City of New Orleans. 
Philip Avegno 
vs. \ No 
City of New Orleans. 


Widow P. H. Monsseaux \ 
vs. No 
City of New Orieans. J 


J. A. C. Wadsworth 
City of New Orleans. 
Widow Jean Bazac 
City of New Odinie 


Mrs. Arthur Dejan 
US. 
City of New Orleans. 


870 


Zz 
° 


Josephine Leduc Avenard 
8. 
w Orleans. 


5 


v 
City of Ne 


Raymond Rousselot 


SS 
‘A, 
) 


vs. 
City of New Orleans. 
Florville Foy 


vs. 
City of New Orleans. 
Jno. G. Pillhoffer 
vs. 
City of New Orleans. 
Widow Simon Delord et als. 


vs. 
City of New Orleans. 


Widow Aug. Lanusse 


ZA 
© 


A 
C 


Z 
° 


vs. 
City of New Orleans. 


Louise Morere eé¢ al. 
US. 
City of New Orleans. 


Mr. & Mrs. Jno. Morgan 


871 


‘Z, 
° 


‘Z, 
© 


‘Z, 
o) 


US. 
City of New Orleans. 


5 


ZH 
9 


. 16957. 


. 17186. 


. 17075. 


. 16843. 


. 17041. 


. 17829. 


. 19004. 


. 20006. 


. 15808. 


. 15239. 


Civil District Court. 


Civil District Court. 


Civil District Court. 


Civil District Court. 


Civil District Court. 


Civil District Court. 


Civil District Court. 


Civil District Court. 


Civil District Court. 


ae 


Civil District Court. 


Civil District Court. 


Civil District Court. 


Civil District Court. 
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Jean Despeaux Fee od ° 
vs. No. 19448. Civil District Court. 
City of New Orleans. 
Widow J. De Fuentes 
vs. No. 20857. Civil District Court. 
4 City of New Orleans. . , 
= Mrs. J. V. Gourdain areas | 
| ei vs. No. 20836. Civil District Court. 
eel City of New Orleans. 
Ty : 
| Bil J..P. Sieffreut 
eae eill vs. No. 20956. Civil District Court. 
an City of New Orleans. | , 
i Widow Jos. Bonpart ‘ 
i v8. No. 20712. ‘Civil District Court. , 
HI City of New Orleans. 
| i Mrs. J. B. Marmouget | ; 
aul v8. No. 17329. Civil District Court. a! 
al City of New Orleans. 4 
| Hil 872 A. M. Agelasto e 
aia vs. No. 22728. Civil District Court. 
intl City of New Orleans. 3 
a State oF LOUISIANA, 
H it Parish of Orleans, City of New Orleans. } 


Hil Civil District Court for the Parish of Orleans. 


I, E. A. Luminais, clerk of the civil district court for the parish 
of Orleans, do hereby certify that satisfaction of the judgment in 
each and every one of the above and foregoing numbered and en- 


titled twenty-four cases has been entered on the several dockets of 
H this court. 


In testimony whereof I have hereunto set my hand and affixed 
the seal of the said court, at the City of New Orleans, this twenty- 
fourth day .of March, in the year of our Lord one thousand eight 


hundred and ninety, and of the Independence of the United States 
the one hundred and fourteenth. 


[SEAL] (Signed) | E. A. LUMINAIS, Clerk. 
(Stamps. ) 
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DocumEnT, Der’t O 10.—List of cases in the 2nd city court in which 
satisfaction of judgments has been made. Filed with report of A. 
G. Brice, master. 


873 STATE OF LOUISIANA, ; 
Parish of Orleans. 


Second City Court of New Orleans. 


J. A. Laneuville 
US. No. 8560. 2nd City Court. 
City of New Orleans. 


F. nae 
tno 9151. 2nd City Court. 
City of New Orleans. 


Widow — Philips 
No. 9167. 2nd City Court. 


City of New Orleans. 


_— Graff ! 
) 


No. 9192. 2nd City Court. 
City of Slee Orleans. 


a: Abadie 
No. 9193. 2nd City Court. 
City of New Orleans. 


Jean Lavie 


vs. No. 9415. 2nd City Court. 
City of New Orleans. 
SrarE OF LOUISIANA, . 
Parish of Orleans. 
2nd City Court, City of New Orleans. ° 


I, the undersigned, d’y clerk of said 2nd city court, do hereby 

874 certify that I have examined the record of the judgments in 

the causes above set forth and find that each andall of said 

judgments appear to be satisfied by the written entry of satisfaction 

made and entered by Chas. Louque, attorney for the plaintiffs in said 

suits, as witness my hand and the seal of said court this 24th day 
of March, A. D. 1890. 

[ SEAL. ] (Signed) GEO. W. PRADOS, D’y Clerk. 


(Stamps. ) 
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STATE OF LOUISIANA: 


United States Circuit Court for the Fifth Circuit and Eastern Die” 
trict of Louisiana. 


Mrs. Myra CLARK GAINES 


VS. \ No. 8825. 
Tue City oF NEw ORLEANS. 


Articles of Agreement & Compromise. 


876 Articles of agreement & compromise between Myra Clark 
Gaines & Albin Rochereau. 


UNITED STATES OF AMERICA, 
State of Louisiana. 


Articles of agreement entered into this 23rd day of May, 1879, be- 
tween Mrs. Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Mr. Albin Rochereau, actually residing 
in the city of Paris, France, party of the second part, represented 
herein by Charles T. Dugazon, of the City of New Orleans, his agent 
and attorney-in-fact, appointed such by act of procuration ‘passed on 
the 13th May, 1874, before James Fahey, notary public in New Or- 
leans, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled Myra Clark Gaines vs. P. H. Monsseaux et als., 
No. 3663 of the docket of said court, on the 30th day of April, 1877, 
and the 7th day of January, 1879, the first of said judgments decree- 
ing said party of the first part the true and lawful owner of the cer- 
tain property heretofore claimed and possessed by the party of the 
second part and described in said judgment; the other said judgment 
decreeing in favor of the party of the first part for fruits, revenues, 
and values for use against the party of the second part for the sum 

of six thousand eight hundred and eighty-five ,5,% dollars, with 
877 five per cent. interest per annum on four thousand seven hun- 

dred and fifty dollars from the 31st October, 1877, until paid, 
and costs, amounting to two thousand and six 35)% dollars ; 

And whereas, owing to said final judgment, the party of the second 
part has an action in warranty over and against his vendor and the 
previous vendors back to and including the City of New Orleans, as 
well for the price at which said respective vendors sold said property 
as for the amount of said judgment for fruits, revenues, and value 
for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying said two 
judgments, it is hereby agreed between the parties— 


875 Document “GaARIDEL.”—Agreements and compromises.‘ 
Filed with report of A. G. Brice, master. 
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First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
said property, and hereby authorizes the party of the first part, if 
necessary for the enforcement of said warranty, to institute suit or 
suitsin her own name or in the name of the party of the second 
part, for the use of the party of the first part, against any and all 
preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said preceding vendors, including the City of 
New Orleans, shall pay to the party of the first part the full amount 
which each preceding vendor or vendors is, are, or may be bound 
for to said party of the second part for fruits, revenues, and value 
for use owing to said judgment of the 7th January, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, au- 
thorizing said party of the first part, either in her own name or in 
the name of the party of the second part for the use of the party 
of the first part, to institute suit or suits against said preceding 

vendor or vendors, including the City of New Orleans. 
878 Third. And in consideration whereof and of the sum of 
eleven hundred dollars, receipt whereof is hereby acknowl- 
edged, the party of the first part hereby releases the party of the second 


. part from personal liability for the said judgment for fruits, revenues, 


and value for use of the property hereinbefore referred to, taking 
and accepting in lieu and place thereof the said indebtedness in 
warranty of said preceding vendors, including the City of New Or- 
leans, to the said party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in ar- 
ticle one of this agreement, to transfer and surrender untv the party 
uf the second part all her right, title, and interest in and to the 
property recovered by and described in the said final Judgment of 
the 30th April, 1877, being the following, viz: 

lst. Three lots of ground, designated by the Nos. 16, 17, and 18, 
situated in the square bounded by Toulouse, Fourth, Van Buren 
streets,and Carondelet walk. 

2nd. Ten lots of ground, situated in the square bounded .by Tou- 
louse, St. Peter, Dorgenois, and Broad streets, designated by the Nos. 
1 to 10, inclusive. 

3rd. Two lots of ground, situated in the square comprised within 
Second, Third, St. Philip, and Du Maine streets, designated by the 
Nos. 23 and 24 according to plan of Bougerol. 

Being the same 15 lots sold by Mrs. A. Filbeber (Virginie Thomas), 
widow by first marriage of Francois Fleury, to the said party of 
the second part by act passed before O. De Armas, notary public, on 

the 8th April, 1858. 
879 And it is further understood and agreed between the par- 
ties that the rendition of the said final judgment against or 
settlement with the City of New Orleans in warranty for the price 
shall, ipso facto and without the necessity of any further act on the 
part of the parties to this agreement, work the transfer aud surren- 
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der of the property recovered under the said judgment of the 30th 
April, 1877. . 

It is further understood that as to the claim against his warrantors 
or preceding vendors, including the City of New Orleans, for costs 
described in said suit No. 8663 of the docket of the United States 
circuit court aforesaid by the party of the second part he does hereby 


transfer and convey the same to the said party of the first part, to be’ 


by her recovered for her own use and benefit. 


Thus done and signed in duplicate, in good faith, on the day first. 


above written. 


(Signed) MYRA CLARK GAINES. 
sina P. p. A. ROCHEREAU, 
3 CHARLES T. DUGAZON. 
(Witness :) 


WM. H. WILDER. 
JULES VIENNE. 


STATE OF LOUISIANA, ; 
City of New Orleans. 


Personally appeared. before the undersigned notary Mrs. Myra 
Clark Gaines and Mr. Charles T. Dugazon, agent of A. Rochereau, 
known to me to be the same persons described in and who executed 

the foregoing agreement, and acknowledged in the presence 
880 of the two witnesses whose signatures are hereunto affixed 
that they had signed the said agreement as their own act. 

New Orleans, May 23d, 1879. 


(Signed) | KE. BOUNY, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
, John Gubernator. 


Articles of agreement entered into this 12th day of May, 1879, be- 
tween Mrs. Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Mr. John L. Gubernator, of the City of 
New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by. the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled Myra Clark Gains vs. P. H. Monsseaux et al., 
No. 3663 of the docket of said court, on the 30th day of April, 
1877, and the 6th day of January, 1879, the first of said judgments 
decreeing said party of the first part the true and lawful owner of 
the certain property heretofore claimed and possessed by the 
party of the second part and in said judgments described; 
the other said’ judgment decreeing in favor of the party of the 
first part for fruits, revenues, and value for use against the party 
of the second part for the sum of eleven thousand one hundred and 


| 


th 


rs 
sts 
es 
Vy 
De" 


st. 


ieee aes 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 681 


forty-eight 748; dollars ($11,148.18), with five per cent. per 
881 annum interest on eight thousand one hundred and seventy- 

eight 5 ($8,178.18) from the 3lst day of October, 1877, and 
two hundred and forty-nine dollars and fifty cents, costs ; 

And whereas, owing to said final judgments, the party of the 
second part has action in warranty over and against his vendor and 
the previous vendors back to and including the City of New Orleans, 
as well for the price which said respective vendors sold said prop- 
erty as for the amount of said judgment for fruits, revenues, and 
value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying said two 
judgments, it is hereby agreed between the parties— 

First, ‘That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes the party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all preceding 
vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said preceding vendors, including the City of 
New Orleans, shall pay to the party of the first part the full amount 
which each preceding vendor or vendors are or may be bound to 
said party of the second part for fruits, revenues, and value for use 
owing to said judgment of the 6th January, 1879, or otherwise, and, 
if necessary for the enforcement of said indebtedness, authorizing 
said party of the first part, either in her own name or in the name 
of the party of the second part fur the use of the party of the first 
part, to institute suit or suits against said preceding vendor or vend- 

ors, including the City of New Orleans. 
882 Third. And in consideration whereof and of the sum of 

twelve hundred and fifty dollars, receipt whereof is hereby 
acknowledged, the party of the first part hereby releases the party 
of the second part from personal liability for the said judgment for 
fruits, revenues, and value for use of the 6th day of January, 1879, 
taking and accepting in lieu and place thereof the said indebtedness 
in warranty of said preceding vendors, including the City of New 
Orleans, to said party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in arti- 
cle one of this agreement, to transfer and surrender unto the party 
of the second part all her right, title, and interest in and to the 
property recovered by and described in the said final judgment of 
the 30th day of April, 1877, being— 

lst. Nineteen lots of ground, Nos. 8 to 26, both inclusively, in 
square No. 48, bounded by Hagan avenue, Toulouse, Rendon, & St. 
Peter streets ; and, 

2nd. Eleven lots of ground, Nos. 1 to 11, both numbers inclusively, 
in square No. 60, bounded by Carondelet walk, Toulouse, Van 
Buren, & Fourth or Salcedo streets. 
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And it is further understood and agreed between the parties that 
the rendition of the said final judgment against or settlement with 
the City of New Orleans in warranty for the price shall, ipso facto 
and without the necessity of any further act on the part of the parties 
to this agreement, work the transfer and surrender of the property 

recovered under the said judgment of the 30th April, 1877. 
883 Thus done and signed in duplicate in good faith on thé 


day first above written. : 
(Signed) MYRA CLARK GAINES. 

. J. L. GUBERNATOR. . 

\Vitmess : } 

JULES VIENNE. . 


Witness : 
JOHN C. EVE. 


STATE OF LOUISIANA, t 
City of New Orleans. 


I, Octave Morel, a notary public in and for this City of New Or- . 
leans, of Louisiana, hereby testify that the above parties to the doc- 
ument above mentioned have appeared before me and have acknowl- . 
edged that they have signed said document. 

Witness my hand and seal this-12th May, 1879. 


(Si;ned) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & . 
Prosper Avril. 


UNITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this twelfth day of July, 1879, 
between Myra Clark Gaines, a citizen of the State of New York, 

884 party of the first part, and Prosper Avril, of the City of New 

Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final 
judgments against the party of the second part, rendered by the 
United States circuit court for the fifth circuit and district of Louis- 
jana, in the certain suits entitled and numbered Myra Clark Gaines 
versus P. H. Monsseaux et als., No. 3663, and signed respectively on 
the 30th day of April, 1877, and the 6th day of January, 1879, the 
first of said judgments decreeing said party of the first part the true 
and sole owner of the certain property heretofore claimed and _ pos- 
sessed by the party of the second part and in said judgment de- 
scribed ; the other said judgment decreeing in favor of the party of 
the first part for fruits, revenues, and value for use against the party 
of the second part for the sum of four hundred and forty-three 2°, 
dollars, with five per cent. per annum interest on three hundred and 
twenty-five 7,9, dollars from the 3lst day of March, 1877, and costs ; 
and whereas, owing to said final judgments, the party of the second 
part has his action in warranty over and against his vendor and the 


CNN. ailment 


W. W. WHITNEY, ADMR, &C., VS. CITY OF NEW ORLEANS. -683 


previous vendors, back to and including the City of New Orleans, as 
well for the price which said respective vendors sold said property 
as for the amount of said judgment for fruits, revenues, and value 
for use and all costs: | 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if nec- 
essary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, 

for the use of the party of the first part, against any and all 
885 “ said preceding vendors, including said City of New Or- 
eans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use, 
owing to said judgment of the 6th day of January, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, au- 
thorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part, for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceding vendors, including the said City of New Orleans. 

Third. And in consideration whereof the party of the first part 
hereby releases the party of the second part from personal liability 
for the said judgment for fruits, revenues, and value for use of the 
6th day of January, 1879, with interest and all costs, taking and 
accepting in lieu and place thereof the said indebtedness in war- 
rauty of said preceding vendors, including the City of New Orleans, 
to the said party of the second part. 

And thesaid party of the first part hereby also releases the party of 
the-second part from the said jnadgment of the 30th of April, 1877, 
with the interest and all costs, and accepts asa further consideration 
for said release his renunciation to her and in her favor of all his 
rights, title, and interest whatsoever in and to the property, set forth 
and described in an answer filed for him to the bill of complaint in 
the hereinbefore-stated suit. 

One hundred and thirty words erased approved before signing 

and five inserted also before signing and approved. 


886 Done and signed in duplicate on the day and year first 
above written. 
(Signed) MYRA CLARK GAINES. 
. P. AVRIL. 


In presence of— 


JULIEN A. SEGHERS. 
OCT. I. MOREL. 
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STATE OF LOUISIANA, l 
City of New Orleans. 


Personally appeared before the undersigned notary Mrs. Myra 
Clark Gaines & Prosper Avril, known te metobe the same persons 
described in and who executed the foregoing agreement, and ac- 
knowledged in the presence of the two witnesses whose names are 
thereunto affixed that they had signed the said agreement as their 
own act. 

Witness my hand and seal of office this 12th July, 1879. 


(Siyned) ' OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 


John Bietry & Wife. 


Articles of agreement entered into this 25th day of July, 1879, by 
and between Myra Clark Gaines, a citizen of the State of New York, 
the party of the first part, & John Bietry and his wife, Mrs. Pauline 
Bietry, & Simeon Hernsheim, residing in the City of New Orleans, 

parties of the second part, witnesseth : 

887 That whereas the party of the first part has obtained final 
judgments against the parties of the second part, rendered in 
the United States circuit court for fifth circuit and district of Louis- 
iana and signed on the 30th April, 1877, and 6th day of January, 
1879, in the certain suit entitled Myra Clark Gaines vs. P. H. Mons- 
seaux et als., No. 3663 of the docket of said court; the judgment of 
the 30th April, 1877, decreeing the said Myra Clark Gaines, party of 
the first part, to be the true and lawful owner of the certain prop- 
erty hereinafter described and heretofore claimed and _ possessed re- 
spectively by the parties of the second part, and the judgment of 
the 6th January, 1879, decreeing io the party of the first part for 
fruits, revenues, and values for use judgments against John & 
Pauline Bietry in the sum of three thousand seven hundred & 
ninety-eight ;%°% dollars, with interest and costs, as fully set forth in 
the judgments of the 30th April, 1877, and the 6th January, 1879: 
Therefore, for the purpose of settling said judgments of the 30th 
April, 1877, & that of 6th of January, 1879, & in form of compro- 
mise, that the said respective parties of the second part, in full satis- 

faction of said respective judgments— 

First, Set over and transfer unto the said party of the first part 
the full amount of their actions respectively in warranty for the 
price of the property & the rents, revenues, & values for use against 
their respective vendors and the vendors of their vendors back to 
the City of New Orleans, as set forth in the mesne conveyances from 
said City of New Orleans to the said parties of the second part, in- 
cluding the right of said party of the first part to demand &, in de- 
fault of payment, to institute on her own behalf suit or suits, either 
in her own name or in the name of the parties of the second part, 
against any and all preceding vendors. 

Second. And the said parties of the second part also agree to pay 
their respective portions ot the costs of court incurred in said suit 
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of Myra Clark Gaines vs. P. H. Monsseaux ef al.; and the said 
888 party of the first part, in consideration of the above agree- 

ment of the said parties of the second part, which she 
accepts, gives to them full and final acquittances & hereby acknowl- 
edges full satisfaction as against each of them of said final judg- 
ments of the 30th April, 1877, & 6th January, 1879, & she does, 
moreover, set over & release to the said parties of the second part, 
for & in consideration of the foregoing, the following-described 
properties so by her recovered against the said John & Pauline 
Bietry of the 30th April, 1877, & that of the 6th January, 1879, & 
against the said Simeon Hernsheim, the vendee of the said John & 
Pauline Bietry, of the 21st March, 1879, & which are final judgments 
as aforesaid, viz: First. Lot No. 24, in square 19, bounded by St. 
Philip, Dumaine, Dorgenois, & Broad Sts. and measures 31’ 8” 6/”” 
on Dumaine St. by 100 ft. front & depth on Dorgenois St. Second. 
Two lots, Nos. 25 & 26, in same square, measuring each 31/ 3” 6/” 
front on Dumaine St. by 100 ft. deep, between parallel lines. Third. 
Lot No. 27, in same square, measuring 31’ 3” 6’” front on Dumaine 
Str. by 100 feet deep, between parallel lines. Fourth. Lots 28 & 29, 
in same square, measuring 31’ 3” 6/” front on Dumaine Str. by 100 
oo deep, between parallel lines. Fifth. Three lots, Nos. 20, 21, & 
22, in square No. 17, bounded by Dumaine St., Philip, Fifth, & Sixth 
Strs., measuring 81’ 5” 6’” front on Dumaine Str. by 100 ft. deep ; 
lot No. 20 forms the corner of Dumaine & Sixth Sts. 

Thus done and signed in good faith the day & year first above 

written. 

(Signed) MYRA CLARK GAINES. 

" JOHN BIETS* & PAULINE BIETRY. 


Witnesses: 
(Signed) WM. H. WILDER. 
T. H. HIGINBOTHAN. 


889 Articles of Agreement & Compromise between Myra Clark Gaines 
& Mrs. J. B. Marmouget. — 

UNITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. ‘ 


Articles of agreement entered into this seventeenth day of June, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Francoise Soules, widow Jean Baptiste 
Marmouget, of the City of New Orleans, party of the second part, 
witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Ciark Gaines versus 
P. H. Monsseaux et als., No. 3663, and signed respectively on the 2nd 
day of June, 1879, and the 2d day of June, 1879, the first of said 
judgments decreeing said party of the. first part ‘the true and sole 
owner of the certain property heretofore claimed and possessed by 
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the party of the second part and in said judgment described; the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the second 
part for the sum of six thousand seven hundred and fifty-three 76% 
dollars, with five per cent..per annum interest on said amount of 
six thousand seven and fifty-three 39, dollars from the 30th day of 
April, 1879, and costs; and whereas, owing to said final judgments, 
the party of the second part has his action in warranty over 
890 =and against his vendor and the previous vendors back to and 
including the City of New Orleans, as well for the price which 
said respective vendors sold said property as for the amount of said 
judgment for fruits, revenues, and value for tse and all costs : 

Now, therefore, for the purpose of settling & satisfying the said 
two judgments, it is hereby agreed between the parties— 

First, That the party, of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in'the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. © 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors — or may be bound unto said 
party of the second part for fruits, revenues, and value for use, owing 
to said judgment of the 2d day of June, 1879, or otherwise, and, if 
necessary for the enforcement of said indebtedness, authorizing said 
party of the first part, either in her own name and right or in the 
name of the party of the second part, for the use of the party of the 
first part, to institute suit or suits against said preceding vendors, in- 
cluding the said City of New Orleans. 

Third. And in consideration whereof and of the sum of fifty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from personal 

liability for the said judgment for fruits, revenues, and value for 
891 use of the — day of , 187-, taking and accepting in lieu 

and place thereof the said indebtedness in warranty of said 
preceding vendors, including the City of New Orleans, to the said 
party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in ar- 
ticle one of this agreement, to transfer and surrender unto the party 
of the second part all her right, title, and interest in and to the 
property ‘recovered by her and described in the said final judgment 
of the — day of ,187-, and the rendition of which said final 
judgment against or settlement with the City of New Orleans shall, 
apso facto and without the necessity of any further act of the parties, 
work said transfer aud surrender of said property, being lots nuwn- 
bers three, four, five, and six, in square number 19, bounded by 
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Broad, Dorgenois, Dumaine, & St. Philip, & fronting on Broad street, 
according to plan of Bergerol of the 26th of December, 1836, and 
deposited in the office of F. De Armas, then a notary in this city. 
The party of the second part also subrogates the party of the first 
part to the costs, including master, clerk, marshal, and docket fees. 
- ‘Thus done and passed the day and year first above written. 


(Signed) MYRA CLARK GAINES. 
Ordinary 
“ WIDOW J’N B'TE x MARMOUGET. 
Bea mark of 


In presence of— 
(Signed) WM. H. WILDER. 
‘ FRANK D. CHRETIEN. 


STATE OF LOUISIANA, \ 
City of New Orleans. 


| 892 Personally appeared before the undersigned notary Myra 
Clark Gaines and Widow J’n Baptiste Marmouget, known to 
- me to be thesame persons described in and who executed the fore- 


going agreement, and acknowledged, in the presence of the two 


witnesses whose names are thereunto affixed, that they had signed 
ae the said agreement as their own act. | 
Witness my hand and seal this 17th June, 1879. 
(Signed) OCTAVE MOREL, Not. Pub. 


| ' Articles of Agreement & Compromise between Myra Clark Gaines & 
Jean Despeauz. | 


UnitTEp STATES OF AMERICA, ; 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this fourteenth day of June, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
2 party of the first part, and Jean Despeaux, represented by his agent 
and attorney, Bartholemy Beonbay, of the City of New Orleans, 
party of the second part, witnesseth : | 
That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit.entitled and numbered Myra Clark Gaines versus P. 
| H. Monsseaux et als., No. 3663, and signed respectively on the 30th 
| day of April, 1877,and the 7th day of January, 1879, the first 
ee v93 of said judgments decreeing said party of the first part the 
| true and sole owner of the certain property heretofore claimed 
. and possessed by the party of thesecond part and in said judgment 
| described ; the other said Judgment decreeing in favor of the party 
co of the first part for fruits, revenues, and value for use against the 
| party of the second part for the sum of two thousand one hundred 
and seventy-four 74; dollars, with five per cent. per annum interest 
: on one thousand four hundred and twenty-four ;94, dollars from the 
J 3lst day of May, 1877, and costs; and whereas, owing to said final 
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judgments, the party of the second part has his action in warranty 
over and against his vendor and the previous vendors, back to and 
including the City of New Orleans, as well for the price which said 
respective vendors sold said property as for the amount of said judg- 
ment for fruits, revenues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 

Second. Aud the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, 

for the use of the party of the first part, against any and 
894 “a3 of said preceding vendors, including said City of New Or- 
eans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use, 
owing to said judgment of the 30th day of June, 1877, or otherwise, 
and,if necessary tor the enforcement of said indebtedness, author- 
izing said party of the first part, either in her own name and right 
or in the name of the party of the second part, for the use of the 
party of the first part, to institute suit or suits against said preceding 
vendors, including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of fifty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from personal 
liability for the said judgment for fruits, revenues, and value for 
use of the 30th day of June, 1877, taking and accepting in lieu and 
place thereof the said indebtedness in warranty of said. preceding 
vendors, including the City of New Orleans, to the said party of the 
second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in article 
one of this agreement, to transfer and surrender unto the party of 
the second part all her right, title, and interest in and to the prop- 
erty recovered by her and described in the said final judgment of 
the 30th day of April, 1877, and the rendition of which said final 

judgment against or settlement with the City of New Orleans shall, 
| ipso facto aud without the necessity of any further act of the 
895 _ parties, work said transfer and surrender of said property, be- 
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ing lots one, two, and six, in square fifty-six, bounded by 
Carondelet walk, Toulouse, Broad, and Dorgenois, according to plan 
of Bergerol of 24th December, 1836, deposited in office of F. De 
i Armas, then a notary of this city ; lot forms the corner of Toulouse, 
. Carondelet walk, and Broad. 
The party subrogates the said Mrs. Gaines to the costs by him paid, 
¢ including master’s fees. 
Thus doneand signed in good faith the day and year first above 
¢ written. 
ot | (Signed) MYRA CLARK GAINES. 
(Signed) B. BEAUBAY. 
In presence of— 
‘ (Signed) W. H. WILDER. 
: OCT. I. MOREL. 
STATE OF LOUISIANA, \ 
City of New Orleans. 
o 


‘ Personally appeared before the undersigned notary Mrs. Myra 

: Clark Gainesand Bartholemy Beaubay, representing Jean Despeaux, 
known to me to be the same persons described in and who executed 

e the foregoing agreement, and acknowledged in the presence of the 
two witnesses whose names are thereunto affixed that they have 

| signed the said agreement as their own act. 

> aa Witness my hand and seal of office this 14th June, 1879. 

Bee (Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
W’ow Aug. Lanusse. 


896 UNITED STATES OF AMERICA, \ 
- State of Louisiana, Parish of Orleans. 


_ Articles of agreement entered into this twenty-first day of October, 
‘ 1881, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and herein represented by Win. H. Welder, a 
| resident of the City of New Orleans, her agent and attorney under 
| power of attorney to him granted, dated the 18th of August, 1879, 
and deposited in the office of Octave Morel, Esq., a notary of this 
| city, on the 9th day of September, 1879, and Mrs. Widow Auguste 
| Lanusse, of the City of New Orleans, party of the second part, wit- 
nesseth : 
os That whereas the party of the first part has obtained final judg- 
‘ ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux et als., No. 3663, and signed respectively on the 30th 
day of April, 1877, and the 2d day of June, 1879, the first of said 
judgments decreeing said party of the first part the true and sole 
owner of a certain property heretofore claimed and possessed by the 
87—1293 
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party of the second part and in said judgment described ; the other 
said judgment decreeing in favor of the party of the first part for 
fruits, revenues, and value for use against the party of the second 
part for the sum of nine thousand two hundred and forty-three 7;%5 
dollars, with five per cent. per annum interest on five thousand three 
hundred and thirty-four ;85 doHars from the 28th day of April, 
1879, and costs; and whereas, owing to said final judgments, the 
party of the second part has his action in warranty over and against 
his vendor and the previous vendors, back to and including the City 


of New Orleans, as well for the price which said respective 


897 vendors sold said property as for the amountof said judg- 
ment for fruits, revenues, and value for use and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if 
necessary for the enforcement of said warranty, to institute suit or 
suits in her own name or in the name of the party of the second 
part, for the use of the party of the first part, against any and all of 
said preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and de- 
mands that each of said vendors, including the City of New Orleans, 
shall pay to the party of the first part the full amount which each 
of said respective previous vendors is or may be bound unto said 
party of the second part for fruits, revenues, and value for use, 
owing to said judgment of the 3d day of June, 1879, or otherwise, 
and, if necessary for the enforcement of said indebtedness, authoriz- 
ing said party of the first part, either in her own nameand right or 
in the name of the party of the second part, for the use of the party 
of the first part, to institute suit or suits against said preceding 
vendors, including the said City of New Orleans. 

Third. And in consideration whereof and the sum of three hun- 
dred and eighty dollars, the receipt whereof is hereby acknowledged, 
the party of the first part hereby releases the party of the second 
part from personal liability for the said judgment for fruits, revenues, 
and value for use of the 2d day of June, 1879, taking and accept- 

ing in lieu and place thereof the said indebtedness in 
898 warranty of said preceding vendors, including the City of 
New Orleans, to the said party of the second part. 

And fourth. All that portion of ground, together with the build- 
ings and improvements thereon, situate in the square bounded by 
Dumaine, Dorgenois, St. Philip,and Broad streets, which portion of 
ground fronts on Dumaine street and is bounded towards Dorgenois 
street by the property now or heretofore belonging to Mr. Hern- 
sheim, in the rear by the property of Judge E. Abel or assigns, and 
towards Broad street by property of Mrs. B. Marmouget or assigns, 
and being the same property assessed in the name of Mrs. A. La- 
nusse, which the said Mrs. Gaines has taken possession of under the 
decree rendered in the aforesaid suit of Myra Clark Gaines vs. P. H. 
Monsseaux ef als., the said Mrs. Gaines, the party of the first part 
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hereto, releasing and setting over unto the said Mrs. Lanusse the 
property acquired by her in virtue of said decree aforesaid. 

And the said party of the second part does hereby subrogate to 
the party of the first part to all the costs of the clerk and marshal 
and also to the master in chancery fees, amounting in the whole to 
the sum of one hundred and eighty dollars, which amount the said 
Mrs. Gaines agrees to pay out of the above sum of three hundred 
and eighty dollars, and does by these presents fully authorize and 
empower the said Mrs. Gaines to collect. the said arnount of and 
from the City of New Orleans, her original vendor. 

The eight printed lines were erased before signing and approved 
by the parties hereto. 

Thus done and signed in duplicate in good faith on this the day 
and year hereinbefore written. 


(Signed) MYRA CLARK GAINES, 
% Per W. H. WILDER, Agent & Att’y. 
7: VEUVE AUGUSTE LANUSSE. 


In presence of— 


(Signed) I. H. HIGINBOTHAM. 
“2 H. L. DUFOUR. 


899 = Articles of Agreement & Compromise between Myra Clark Gaines 
& Mrs. Joseph Boupart. 


Unitep STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this 26th day of July, 1880, be- 
tween Myra Clark Gaines, a citizen of the State of New York, party 
of the first part, and herein represented by Mr. H. Wilder, her agent 
and attorney, by power of attorney dated 19th of August, 1879, in 
the oftice — O. Morel, notary, and Mrs. Margaret Casey, wife of 
Joseph Boupart, of the City of New Orleans, party of the second 
part, witnessech : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the:United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux et als., No. 3668, and signed respectively on the 3d 
day of June, 1879, and the 3d day of June, 1879, the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the party of the second part and in said judgment described; the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the second 
part for the sum of sixteen hundred and five dollars and ninety 
cents, with five per cent. per annum interest on the same from the 
3d day of June, 1879, and costs; and whereas, owing to said final 

judgments, the party of the second part has his action in 
900 warranty over and against his vendor and the previous ven- 
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dors, back to and including the City of New Orleans, as well 
for the price which said respective vendors sold said property as for 
the amount of said judgment for fruits, revenues, and value for use, 
and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
cessary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto said 
party of the second part for fruits, revenues, and value for use, owing 
to said judgment of the 3d day of June, 1879, or otherwise, and, if 
necessary for the enforcement of said indebtedness, authorizing said 
party of the first part, either in her own name and right or in the 
name of the party of the second part, for the use of the party of the 
first part, to institute suit or suits against said preceding vendors, 
including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of fifty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from personal 

liability for the said judgment for fruits, revenues, and value 
901 for use of the 3d day of June, 1879, taking and accepting in 

lieu and place thereof the said indebtedness in warranty of 
said preceding vendors, including the City of New Orleans, to the 
said party of the second part. 

Fourth. Said transfer and surrender of said property, being lot 
number eight on plan of Bergerol, in square bounded by Dorgenois, 
Broad, Orleans, & St. Peter streets, in the second district of this city, 
and designated as square number — but being also known as lois 
eight and twenty-two, same square, on sketch annexed to an act in 
the office of C. V. Fulon 20th of May, 1856, and being the same 
property recovered by the party of the first part of said party of the 
second part. 

And the said party of the second part, for the consideration afore- 
said, does by these presents also hereby subrogate the party of the 
first part to all her rights in and to the master’s fees, amounting to 
the sum of one hundred and eighty dollars, and also to the fees of 
the marshal and clerk, amounting to the sum of $ , to be by 
her collected of the vendors of her vendor back to and to include 
fully the said City of New Orleans, to be by her collected and, sued 
for in manner and form before stated. 

In testimony whereof the parties hereto set their hands this the 
day before written. 
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The above seven lines erased before signing. 


(Signed) MYRA CLARK GAINES, 
. Per WM. H. WILDER, Agent & Aitt’y. 
a Mrs. MARGARET D. CASEY. 
Witness: 
(Signed) HENRY THEZAN. 
Witness: 


(Signed) THERESA KENNEDY. 


902 Articles of Agreement & Compromise between Myra Clark 
Gaines & James Beers. 


UNITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this fourteenth day of July, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Mr. James Beers, of the City of New Or- 
leans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit.and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux et als., No. 3663,-and signed respectively on the 30th 


‘day of April, 1877, and the 20th dav of April, 1878, the first of said 


judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the party of the second part and in said- judgment described ; the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the sec- 
ond part for the sum of one thousand and ten ,4°, dollars, with five 
per cent. per annum interest on the same from the 20th day of 
April, 1878, and costs; and whereas, owing to said final judgments, 
the party of the second part has his action in warranty over and 
against his vendor and the previous vendors, back to and including 

the City of New Orleans, as well for the price which said 
903 respective vendors sold said property, as for the amount of 

said judgment for fruits, revenues, and value for use, and 
all costs : 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
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each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use 
owing to said judgment of the 20th day of April, 1878, or otherwise, 
and, if necessary for the enforcemeut of said indebtedness, authoriz- 
ing said party of the first part, either in her own name and right or 
in the name of the party of the second part for the use of the party 
of the first part, {to institute suit or suits against said preceding 
vendors, including the said City of New Orleans. : 

Third. And in consideration whereof and the sum of fifty dollars, 
the receipt whereof is hereby acknowledged, the party of the first 
part hereby releases the party of the second part from personal lia- 
bility for the said judgment for fruits, revenues, and value for use 
of the 20th day of April, 1879, taking and accepting in lieu 

and place thereof the said indebtedness in warranty of said 
904 preceding vendors, including the City of New Orleans, to the 
said party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in arti- 
cle one of this agreement, to transfer and surrender unto the party 
of the second part all her right, title, and interest in and to the prop- 
erty recovered by her and described in the said final judgment of 
the — day of , 187-, and the rendition of which said final judg- 
ment against or settlement with the City of New Orleans shall, zpso 


facto and without the necessity of any further act of the parties, work - 


said transfer and surrender of said property, being lots one and two 
of square number three hundred and thirty-eight, bounded by Broad, 
Dorgenois, Orleans, and St. Peter streets, according to plan of Ber- 
gerol of 24th of December, 1836. Said lots measure each thirty-one 
feet eight inches and five lines front on Orleans and St. Peter — by 
one hundred and fourteen feet one inch and two lines in depth be- 
tween parallel lines. 
Done and signed in duplicate the day and year above written. 
(Signed) MYRA CLARK GAINES. 
. JAMES BEERS. 


Witness: 
(Signed) W. H. WILDER. 
5 ALBERT E. EWING. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Simon Delord. 


905 UnITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. } 


Articles of agreement entered into this twenty-third day of June, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Mrs. Simon Delord, of the City of New 
Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
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ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit & district of Louisiana, in the 
certain suit entitled and numbered. Myra Clark Gaines versus P. H. 


-Monsseaux et als., No. 3663, and signed respectively on the 30th 


day of April, 1877, and the 6th day of January, 1879, the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the party of the second part and in said judgment described ; the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the second 
part for the sum of eighteen thousand seven hundred and eighty- 
five ;*,°; dollars, with five per cent. per annum interest on ten thou- 
sand seven hundred and twenty-nine dollars from the 31st day of 
May, 1877, and costs; and whereas, owing to said final judgments, 
the party of the second part has his action in warranty over and 
against his vendor and the previous vendors back to and including 
the City of New Orleans, as well for the price which said respect- 
ive vendors sold said property as for the amount of said judgment 
for fruits, revenues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 

said judgments, it is hereby agreed between the parties— 
906 First, That the party of the second part hereby transfers 

to the party of the first part said action of warranty for the 
price of the property, and hereby authorizes said party of the first 
part, if necessary for the enforcement of said warranty, to institute 
suit or suits in Ker own name or in the name of the party of the 
second part, for the use of the party of the first part, against any and 
all of said preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New. Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use 
owing to said judgment of the 6th day of January, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, au- 
thorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceding vendors, including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of — dollars, 
the receipt whereof is hereby acknowledged, the party of the first 
part hereby releases the party of the second part from personal lia- 
bility for the said judgment for fruits, revenues, and value for use of 
the 6th day of January, 1879, taking and accepting in lieu and place 
thereof the said indebtedness in warranty of said preceding vendors, 
including the City of New Orleans, to the said party of the second 

art. 
F Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City 
907 of New Orleans in said action in warranty for the price as set 
forth in article one of this agreement, to transfer and sur- 
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render unto the party of the second part all her right, title, and in- 
terest in and to the property recovered by her and described in the 
said final judgment of the 30th day of April, 1877, and the rendition 
of which said final judgment against or settlement with the City of 
New Orleans shall, 7pso facto and without the necessity of any further 
act of the parties, work said transfer and surrender of said property, 
being ten lots of ground, from one to ten, inclusive, in the square 
bounded bv Bellechasse, Ursulines, Broad, White, and St. Philip, 
according to plan of Bourgeol of date of the 20th of December, 
1836, deposited in the office of F. De Armas, then a notary in this 
city. | 
Done and signed in duplicate in good faith the day and year first 
above written. 


(Signed) MYRA CLARK GAINES. 
ordinary 
. Mrs. SIMON x DELORD. 


mark of 


“-W. H. WILDER. 
« J. M. TOUGLET. 


STATE OF LOUISIANA, \ 
City of New Orleans. 


Personally appeared before the undersigned notary Mrs. Myra Clark 
Gaines and Mrs. Simon Delord, known to me to be the same persons 
described in and who executed the foregoing agreement, and ac- 
knowledged in the presence of the two witnesses.whose names are 
thereunto affixed, that they had signed the said agreement as their 


own act. 
Witness my hand and seal of office this 23d June, 1879. 
. (Signed) OCTAVE MOREL, Noé. Pub. 


908 Articles of Agreement & Compromise between Myra Clark Gaines 
& J. V. Gourdain. 


UniTED STATES OF AMERICA, \ 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this fourteenth day of July, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and J. V. Gourdain and wife, Odile Gourdain, 
of the city of New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux e¢ als., No. 3663, and signed respectively on the 30th 
day of April, 1877, and the 6th day of January, 1879, the first of 
said judgments decreeing said party of the first part the true and 

sole owner of the certain property heretofore claiméd and possessed 
by the party of the second part and in said judgment described ; 
the other said judgment decreeing in favor of the party of the first 
part for fruits, revenues, and value for use against the party of 
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the second part for the sum of three hundred and eighty-seven 3% 
dollars, with five per cent. per annum interest on the same from the 
6th day of January, 1879, and costs; and whereas, owing to said final 
judgments, the party of the second part has his action in warranty 
over and against his vendor and the previous vendors back to and 
including the City of New Orleans, as well for the price which said 
respective vendors sold said property as for the amount of said 

judgment for fruits, revenues, and value for use, and all costs ; 
909 Now, therefore, for the purpose of settling and satisfying 

the twosaid judgments, it is hereby agreed between the par- 
ties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in herown name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party ofthe first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use 
owing to said judgment of the 6th day of January, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, 
authorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part, for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceding venders, including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of thirty 
dollars, the receipt whereof is hereby acknowledged, the party of 
the first part hereby releases the party of the second part from per- 
sonal liability for the said judgment for fruits, revenues, and value 
for use of the 6th day of January, 1879, taking and accepting in lieu 
and place thereof the said indebtedness in warranty of said preceding 
vendors, including the City of New Orleans, to the said party of the 

second part. s 
910 Fourth. And the said party of the first part sets over to 
the parties — said property, being lotsnumberssix,seven, eight, 
nine, & ten, in square number 21, bounded by St. Aun, Dumaine, 
Broad, and White streets, according to plan of Bergerol of the 24th 
Deceim ber, 1836, deposited in the office of T. De Armas, then a notary, 
of this city. | 
Done and signed in duplicate this day and year first above 


written. 


(Signed) MYRA CLARK GAINES. 
“3 ODILE GOURDAIN. 
‘e J. V. GOURDAIN. 


In the presence of— 
(Signed) H. W. WILDER. 
. OCT. J. MOREL. 
88—1293 
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STATE OF LOUISIANA, 
City of New Orleans. 


Personally ,appeared before the undersigned notary Mrs. Myra 
Clark Gaines, Mrs. Odile Gourdain, wife of J. V. Gourdain, and J. 
V. Gourdain, known to me to be the same persons described in and 
who executed the foregoing agreement, and acknowledged in the 
presence of the two witnesses whose names are thereuto affixed that 
they had signed the said agreement as their own act. 

Witness my hand and seal of office this 14th July, 1879. 


(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Barthelemy Morere. 


911 UNITED STATES OF AMERICA, \ 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this ninth day of September, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part,and herein represented by Wm. H. Wilder, resi- 
dent of the City of New Orleans, under and by virtue of a power of 
attorney by her to him vested on the 18th day of August, 1879, 
and deposited in the office of Octave Morel, notary, of the City of 
New Orleans, for reference, and Mrs. Widow Barthelemy Morere, of 
the City of New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit courtfor the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines vs. P. H. 
Monsseaux et als., No. 3663, and signed respectively on the third day of 
June, 1879, and the third dav of June, 1879, the first of said judgments 


decreeing said party of the first part the true and sole owner of the’ 


certain property heretofore claimed and possessed by the party of 
the second part and in said judgment described ; the other said 
judgment decreeing in favor of the party of the first part for fruits, 
revenues, and value for use against the party of the second part for 
the sum of twelve thousand two hundred dollars and sixty-one 
cents, with five per cent. per annum interest on four thousand eight 
hundred and thirty-four ;§,7; dollars from the first day of May, 1879, 
and costs; and whereas, owing to said final judgments, the party of 
the second part has his action in warranty over and against his 
vendor and the previous vendors back to and including the City of 
New Orleans, as well for the price which said respective vend- 
912 orssold said property as for the amount of said judgment 
for fruits, revenues and value for use, and all costs: 
Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 
First. That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said patty of the first part, if neces- 


uae os oo 


- : 
sprncrcscene ceili aes ~~ _ 


W. W. WHITNEY, ADM’R, &C.,-VS. CITY OF NEW ORLEANS. 699 


sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the nameof the party of the second part, for 
the use of the party of the first part, against any and all of said 
preceding vendors, including said City of New Orleans. 


Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New 
Orleans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use 
owing to said judgment of the third day of June, 1879, or otherwise, 
and, if necessary for the enforcement of said indebtedness, authoriz- 
ing said party of the first part, either in her own name and right 
or in the name of the party of the second part, for the use of the 
rarty of the first part, to institute suit or suits against said preceding 
vendors, including the said City of New Orleans. 


Third. And in consideration whereof and of the sum of fifty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from per- 
sonal liability for the said judgment for fruits, revenues, and value 
for use of the third day of June, 1879, taking and accepting in lieu 
and place thereof the said indebtedness in warranty of said preced- 

ing vendors, including the City of New Orleans, to the said 
913 party of the second part. 


Fourth. And the party of the first part further agrees, upon 
her obtaining final judgment against or settlement with the City 
of New Orleans in said action in warranty for the price as set forth 
in article one of this agreement, to transfer and surrender unto the 
party of the second part all her right, title, and interest in and to 
the property recovered by her and described in said final judgment 
of the third day of June, 1879, and the rendition of which said final 
judgment against or settlement with the City of New Orleans shall, 
ipso facto and without the necessity of any further act of the parties, 
work said transfer and surrender of said property, being lots twenty, 
twenty-one, twenty-two, and twenty-three and twenty-four, in square 
number six, bounded by White, Bellechasse, Ursulines, Broad, and 
St. Philip streets, according to plan of Bergerol, deposited in the 
office of T. De Armas, notary, the 24th December, 1836. - 


Also lots twenty, twenty-one, twenty-two, and twenty-three, in 
square twenty, bounded by Broad, Dorgenois, Dumaine, and St. 
Ann streets, in the second district of this city, according to the above 
plan. 

And the said party of the second part does hereby subrogate the 
said party of the first part to all her rights in and to all costs of 
marshal, clerk of court, and master’s fees, which last amount to the 
sum of three hundred and thirty dollars, and all and every other 
claim.or claims which she has or may hereafter have against her 
vendors and the vendors of her vendor, back to and to include said 


City of New Orleans. 
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Thus done and signed in duplicate this the day and year first 
above written. 


914 (Signed) MYRA CLARK GAINES, 
~ Per W. H. WILDER, 
: Agent & Att'y. 
7 LOUISE B. MORERE. 
‘a WIDOW B. MORERE. 


In the presence of— 


(Signed) FRANK D. CHRETIEN. 
“ OCT. J. MOREL. 


STaTE OF LOUISIANA, { 
City of New Orleans. 


Personally appeared before the undersigned notary William H. 
Wilder and Mrs. W’d’w Bartholemy Morere, known to me to be the 
same persons described in and who executed the foregoing agree- 
ment, and acknowledged in the presence of the two witnesses whose 
names are thereunto affixed .that they have signed the said agree- 
ment as their own act. 

Witness my hand and seal of office this ninth day of December, 
1879. , 
(Signed) | OCTAVE MOREL, Not. Pub. 


Articles of Agreement and Compromise between Myra Clark Gaines & 
Mrs. Ellen Phillips. 


Unitep STATEs OF AMERICA, I 
State of Louisiana, Parish of Orleans. 


915 Articles of agreement entered into this twenty-sixth day of 

June, 1879, between Myra Clark Gaines, a citizen of the State 
of New York, party of the first part, and Mrs. Ellen Phillips, of the 
City of New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux et als., No. 3663, & signed respectively on the 20th day 
of June, 1878, and the 26th day of June, 1879, the first of said judg- 
ments decreeing said party of the first part the true and sole owner 
of the certain property heretofore claimed and possessed by the 
party of the second part and in said judgment described; the other 
said judgment decreeing in favor of the party of the first pari for 
fruits, revenues,.and value for use against the party of the second 
part for the sum of one thousand dollars, with five per cent. per 
annum interest on seven hundred 9, dollars from the 12th day of 
May, 1879, and costs; and whereas, owing to said final judgments, 
the party of the second part has his action in warranty over and 
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against his vendor and the previous vendors, back to and including 
the City of New Orleans, as well for the price which said respective 
vendors sold said property as for the amount of said judgment for 
fruits, revenues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 


First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, 1f neces- 

sary for the enforcement of said warranty, to institute 
916 suit or suits in her own name or in the name of the party of 

the second part, for the use of the party of the first part, 
against any and all of said preceding vendors, including the said 
City of New Orleans. 3 


Second. And the party of the second part hereby consents and de- 
mands that each of said vendors, including the City of New Orleans, 
shall pay to the party of the first part the full amount which each 
of said respective previous vendors is or may be bound unto said 
party of the second part for fruits, revenues, and value for use, owing 
to said judgment of the 26th day of June, 1879, or otherwise, and, 
if necessary for the enforcement of said indebtedness, authorizing 
said party of the first part, either in her own name and right or in 
the name of the party of the second part, for the use of the party of 
the first part, to institute suit or suits against said preceding vendors, 
including the said City of New Orleans. 


Third. And in consideration whereof and of the sum of twenty- 
five dollars, the receipt whereof is hereby acknowledged, the party 
of the first part hereby releases the party of the second part from 
personal liability for the said judgment for fruits, revenues, and 
value for use of the 26th day of June, 1879, taking and accepting in 
lieu and place thereof the said indebtedness in warranty of said pre- 
ceding vendors, including the City of New Orleans, to the said party 
of the second part. 


Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of 
New Orleans in said action in warranty for the price as set forth in 
article one of the agreement, to transfer and surrender unto the 
party of the second part all her right, title, and interest in and 
to the property recovered by her and described in the final judg- 

ment of the 20th day of June, 1878, and the rendition of 
917 which said final judgment against or settlement with the City 

of New Orleans shall, ipso facto and without the necessity of 
any further act of the parties, work said transfer and surrender of 
said property, being lot number thirty, in square number thirty-six, 
bounded by Broad, White, St. Ann, and Orleans streets, according to 
plan of Bergerol of the 24th December, 1836, deposited in the office 
of Felix de Armas, then a notary of this city, and which said lot 
forms the corner of Orleans and White streets. 
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Thus done and signed in good faith the day and year above 
written. 


(Signed) MYRA CLARK GAINES. 
ordinary 
* Mrs. ELLEN x PHILLIPS. 
mark of 


In presence of— 
(Signed) W. H. WILDER. 
" OCT. J. MOREL. 


STATE OF LOUISIANA, ; 
City of New Orleans. 


Personally appeared before me, the undersigned notary, Mrs. Myra 
Clark Gaines and Mrs. Ellen Phillips, known to me to be the same 
p. 2sons described in and who executed the foregoing agreement, — in 
the presence of the two witnesses whose names are hereunto affixed 


that they had signed the said agreement as their own act. 
Witness my hand and seal of office this 26th June, 1879. 


_ (Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Heirs of D. B. McCarty. 


918 Fifth District Court for the Parish of Orleans. 


JEAN ALVAREZ LATORRE ) 
US. 

LovuisE Macarty et als. 
& > Nos. 8751 & 8752. 

JEAN ALVAREZ LATORRE 
vs. 

LovisE Macarty eé als. | 


It is agreed that the sales in the above-entitled suits be stayed 
until the first day of November next, at which time a portion of 
the property which shall be pointed out by agreement of plaintiffs 
and defendants shall be advertised and sold for one-half cash, and 
the balance at six, twelve, and eighteen months’ credit, if a sale 
otherwise than for cash can be legally effected, it, being understood 
that if any controversy arise in regard to what pieces of property 


shall be sold this shall be determined finally by arbitration, and if 


the property thus pointed out when sold be not sufficient to cover 
the face of the two mortgage notes, exclusive of interest, to wit, sev- 
enteen thousand six hundred and sixteen ;i, dollars, taxes, costs, 
and lawyers’ fees, that other property will be sold on the same terms, 
either the balance of the property now advertised or what is deemed 
by agreement of parties sufficient, said amount of property to be 
sold being determined by arbitration if found necessary, it being 
further understood that a delay of sixty days intervene between the 
first and second sales. 
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It is further understoad that the rents of the property now seized 
be paid over to C. L. St. Cyr, he being authorized to collect all of 
said rents up to the date of the final sale of said property, one-half 
of the rents to be paid by him monthly to Mrs. Widow Dranzin B. 
Macarty and the balance to be retained subject to a claim of three 

hundred and fifty dollars advanced in cash by Mr. ‘Thony 
919 Lafond to John Whitaker, Esq., for professional services in 

suit No. 24925 of the docket of the third district court for the 
parish of Orleans, and if any balance remains, to be applied towards 
the costs and charges, taxes, &c., in said suits— 

It being further understood that in case the property sold under 
above agreement be not sufficient to cover the said sum of seventeen 
thousand six hundred and sixteen ;3, dollars, taxes, costs, and law- 
yers’ fees as above, as also Log further sum of three thousand five 
hundred and ninety-two 74% dollars, that the -property on which 
mortgage has been released will be subject to sale sixty days after 
the second sale, notwithstanding said release. 

It is understood that this agreement is entered into without preju- 
dice to any rights now existing in favor of plaintiffs under said 
judgments. 

And whereas it appears that in certain suit now pending in the 
United States circuit court, entitled Myra Clark Gaines vs. P. H. 
Monsseaux et als., No. 3663 of the docket of said court, said plaintiff, 
Myra Clark Gaines, has recovered from the heirs of Dranzin B. 
Macarty a certain real estate not included in the seizure made as 
above, and that there is now pending in said suit a claim for fruits 
and revenues, which under the report of the master nm chancery 
amounts to seven thousand one hundred and eighty-five jo dollars, 
which report has not yet finally -been acted upon by said circuit. 
court ; and | 

Whereas the said Mrs. Myra Clark Gaines claims that she has re- 
course against other property for the recovery of said fruits and 
revenues other than the property actually recovered. to wit, against 
the property now under seizure or which may be subjected to seiz- 

ure under above claims of Jean Alvarez Latorre and wife: 
920 Now, therefore, it is agreed by the- presents that on pay- 

ment out of the proceeds of said sale of the sum of three 
thousand five hundred and ninety two ,5%, dollars the said Mrs. 
Myra Clark Gaines hereby withdraws all claims whatsoever against 
the estate.of the said Dranzin B. Macarty and his said heirs that 
may result from said proceedings for the recovery of fruits and reve- 
nues as aforesaid— 

It being understood that an amount not exceeding one hundred 
dollars will be allowed and be deducted out of the proceeds of said 
sale for the paymeni of costs in the suit No. 3663 of the docket of the 
United States circuit court. 

In pursuance of above agreement and in conformity therewith the 
said Mrs. Myra Clark Gaines now receives in cash the sum of one 
thousand dollars for and on account of said sum agreed upon and 
paid out of said sales, it being understood that the balance of said 
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amount will be paid when a final sale is made of said property 
under said agreement. | 

And as a further consideration for this agreement the widow and 
heirs of Dranzin B. Macarty hereby subrogate the said Mrs. Myra 
Clark Gaines to all rights they may have under the judgment. here- 
after to be rendered in the suit of Myra Clark Gaines vs. P. H. Mons- 
seaux ef als. for said claims for fruits and revenues as against their 
vendor and the vendors of their vendors, including the City of New 
Orleans. | 

New Orleans, this tenth day of July, A. D. 1878. 


(Signed) LOUISE MACARTY. 
. LAURE LOUISE ST. AMAN. 
To autborize my wife : H. ST. AMAN. 
(Signed) AMELIE TEUBERT. 
24 C. H. MACARTY. 
921 (Signed) WM. REED MILLS, 
Solicitor of Myra Clark Gaines. 
. J. T. LATORRE, 
43 Per pro C. S. SAINT CYR. 
% CAMILLE LATOVICE LAFON. 
“ MYRA CLARK GAINES, 


For WM. H. WILDER, Agent & Ailt’y. 


Articles of Agreement & Compromise between Myra Clark Gaines & W’d’w 
R. T. Morgan. 


UNITED STATES OF AMERICA, \ 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this twenty-sixth day of June, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part,and Mrs. Rose Thezan, wife of John Morgan, 
1e alding and assisting her by these presents, of the City of New Or- 
leans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against Aristide Carton, the vendor of the said Mrs. Morgan, 
the party of the second part, rendered by the United States circuit 
court for the fifth circuit and district of Louisiana, in the certain 
suit entitied and numbered Myra Clark Gaines versus P. H. Mons- 

seaux et als., No. 3663, and signed respectively on the 2d 
922 day of April, 1878, and the 14th day of February, 1879, the 

first of said judgments decreeing said party of the first part 
the true and sole owner of the certain property heretofore claimed 
and possessed by the party of the second part and in said judgment 
described ; the other said judgment decreeing in favor of the party 
of the first part for fruits, revenues, and value for use against the 
party of the second part for the sum of ten hundred and ninety dol- 
lars, with five per cent. per annum interest on the same from the 
30th of April, 1878, and costs; and whereas, owing to said final 
judgments, the party of the second part has his action in warranty 
over and against his vendor and the previous vendors, back to and 
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including the City of New Orleans, as well for the price which said 
respective vendors sold said property as for the amount of said 
judgment for fruits, revenues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 


First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 


Second. And the party of the second part hereby consents and de- 
mands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use, 
owing to said judgment of the 14th day of February, 1879, or other- 

wise, and, if necessary for the enforcement of said indebted- 
923 ness, authorizing said party of the first part, either in her own 

name and right or in the name of the party of the second 
part, for the use of the party of the first part, to institute suit or suits 
against said preceding vendors, including the said City of New Or- 
leans. 


Third. And in consideration whereof and of the sum of fifty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first. part hereby releases the party of the second part from personal 
liability for the said judgment for fruits, revenues, and value for use 
of the 14th day of February, 1879, taking and accepting in lieu and 
place thereof the said indebtedness in warranty of said preceding 
vendors, including the City of New Orleans, to the said party of the 
second part. 


Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in article 
one of this agreement, to transfer and surrender unto the party of 
the second part all her right, title, and interest in and to the prop- 
erty recovered by her and described in the final judgment of the 2d 
day of April, 1878, and the rendition of which said final judgment 
against or settlement with the City of New Orleans shall, ipso facto 
and without the necessity of any further act of the parties, work said 
transfer and surrender of said property, being lots three, four, and 
five, in the square number three hundred and thirty-eight, bounded 
by Broad, Dorgenois, Orleans, and St. Peter streets, in the second dis- 
trict of this city, which said lots measure each thirty-one feet eight 
inches and four lines front on Orleans and St. Peter streets and one 
hundred and fourteen feet one inch in depth between parallel lines, 
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Thus signed in duplicate on the day and year first above written. 


(Signed) MYRA CLARK GAINES. 
924 (Signed) ROSE KERESA MORGAN. 
“ J. MORGAN. 


In presence of— 


(Signed) W. H. WILDER. 
“ " PHEOPHILE IMBER. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
George Pillhofer. 


UNITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this fifteenth day of October, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, herein represented by Wm. H. Wilder, of this 
city, her agent, according to power of attorney acknowledged before 
QO. Morel, notary public, on the 18th August, 1879, and deposited 
in said notary’s office, and George Pillhofer, of the City of New Or- 
leans, of the second part, witnesseth : | 

That whereas the party of the first part’. has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus 
P. H. Monsseaux e¢ als., No. 3663, & signed respectively on the 28th 
day of March, 1872, and the 19th day of Mareh, 1879, the first of 
said judgments decreeing said party of the first part the true and 

sole owner of the certain property heretofore claimed and pos- 
925 sessed by the party of the second part and in said judgment 

described ; the other said judgment decreeing in favor of the 
party of the first part for fruits, revenues, and value for use against 
the party of the second part for the sum of sixteen hundred and 
fifty-nine 3, dollars, with five per cent. per annum interest on said 
sum from the 30th day of April, 1878, and costs; and whereas, owing 
to said final judgments, the party of the second part has his action 
in warranty over and against his vendor and the previous vendors 
back to and including the City of New Orleans, as well for the price 
which said respective vendors sold said property as for the amount 
of said judgment for fruits, revenues, and value for use, and all 
costs : 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 
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Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective vendors is or may be bound unto said party 
of the second part for fruits, revenues, and value for use owing to 
said judgment of the 28th day of March, 1872, or otherwise, and, if 
necessary for the enforcement of said indebtedness, authorizing said 
party of the first part, either in her own name and right or in the . 

name of the party of the second part, for the use of the party 
926 of the first part, to institute suit or suits against said preceding 
vendors, including the said Citv of New Orleans. 

Third. And in consideration whereof and of the sum of five hun- 
dred dollars, the receipt whereof is hereby acknowledged, the party 
of the first part hereby releases the party of the second part from 
personal liability for the said Judgment for fruits, revenues, and 
value for use of the 19th day of March, 1879, taking and accepting 
in lieu and place thereof the said indebtedness in warranty of said 
preceding vendors, including the City of New Orleans, to the said 
party of the second part. 

Fourth. And tbe party of the first part hereby transfers and sur- 
renders unto the party of the second part all her right, title, and in- 
terest in and to the property recovered by her and described in the 
sald final judgment of the 28th day of March, 1872, as follows, to 
wit: Four lots of ground, making part of the plantation known as 
Blane’s plantation, designated as lots Nas. eleven, twelve, thirteen, 
and fourteen, in square No. 5, bounded by St. Philip, Ursulines, 
Dorgenois, and Broad streets, according to a plan drawn by J. A. 
Bergerol, dated 24th December, 1836, and deposited in the office of 
Felix De Armas, notary public. Said lots adjoin each other and have 
the following dimensions, American measure, to wit: Thirty-one 
feet eight inches four lines front on Ursulines street by the following 
depths, viz: Lot No. eleven of one hundred and forty-eight feet 
seven lines on the side next to Broad street; lot No. twelve of one 
hundred and forty-eight feet three lines on the dividing line from 
lot No. 12, and lot No. fourteen of one hundred and forty-seven feet 
eleven inches four lines on the dividing line from lot No, 13 and 
of one hundred and forty-seven feet eleven inches on the dividing 
line from lot No. 15; and the said party of the second part hereby 

subrogates the party of the first part to all his rights and 
927 actions against his vendor, including the City of New Or- 
leans, for all costs of clerk and marshal and also for master’s 


fee. 
(Signed) WM. H. WILDER. 
an J. Z PILLHOFER. 
Witness : : 
(Signed) OCT. J. MOREL. 
Witness: 


(Signed) FRANK D. CHRETIEN. 
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STATE oF LOUISIANA, \ 
City of New Orleans. 


Personally appeared before the undersigned notary William H. 
Wilder, acting as agent of Mrs. Gaines, and George Pilhofer, known 
to me to be the same persons described in and who executed the 
foregoing agreement, and acknowledged in the presence of the two 
witnesses whose names are thereunto affixed that they have signed 
the said agreement as their own act. 

Witness my hand and seal of office this 15th day of October, 1879. 


(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Mrs. R. Locul. 


Articles of agreement entered into this tenth day of June, 1879, 
between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part,and Mrs. Lise Duparc, widow of Raymond 

Locul, of the City of New Orleans, party of the second part, 
928  witnesseth: 

That whereas the party of the first part has obtained final 
judgments against the party of the second part, rendered by the 
United States circuit court for the fifth circuit and district of Lou- 
isiana, in the certain suit entitled and numbered Myra Clark Gaines 
versus P. H. Monsseaux et als., No. 3663, and signed respectively on 
the 13th day of November, 1877, and the 2d day of June, 1879, the 
first of said judgments decreeing said party of the first part the true 
and sole owner of the certain property heretofore claimed and pos- 
sessed by the party of the second part and in said judgment de- 
scribed; the other said judgment decreeing in favor of the party of 
the first part for fruits, revenues, and value for use against the party 
of the second part for the sum of thirty-one hundred and five dol- 
lars and ninety cents, with five per cent. per annum interest on 
eighteen hundred and twenty-seven dollars from the 20th day of 
December, 1878, and costs; and whereas, owing to said final judg- 
ments, the party of the second part has his action in warranty over 
and against his vendor and the previous vendors back to and in- 
cluding the City of New Orleans, as well for the price which said re- 
spective vendors sold said property as for the amount of said judg- 
ment for fruits, revenues, and values for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second hereby transfers to the party 
of the first part said action of warranty for the price of the property, 
and hereby authorizes said party of the first part, if necessary for 
the enforcement of said warranty, to institute suit or suits in her 
own name or in the name of the party of the second part, for the 
use of the party of the first part, against any and all of said preced- 

ing vendors, including said City of New Orleans. 
929 Second. And the party of the second part hereby consents 
and demands that each of said vendors, including the City 
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of New Orleans, shall pay to the party of the first part the full 
amount which each of said respective previous vendors is or may be 
bound unto said party of the second part for fruits, revenues, and 
value for use owing to said judgment of the 2d day ‘of June, 1879, 
or otherwise, and, if necessary for the enforcement of said indebted- 
ness, authorizing said party of the first part, either in her own name 
and right or in the name of the party of the second part, for the use 
of the party of the first part, to institute suit or suits against said 
preceding vendors, including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of three 
hundred and ten dollars, the receipt whereof is hereby acknowledged, 
the party of the first part hereby releases the party of the second 
part from personal liability for the said judgment for fruits, reve- 
nues, and value for use of the 2d day of June, 1879, taking and 
accepting in lieu and place thereof the said indebtedness in war- 
ranty of said preceding vendors, including the City of New Orleans, 
to the said party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in article 
one of this agreement, to transfer and surrender unto the party of 
the second part all her right, title, and interest in and to the prop- 
erty recovered by her and described in the said final judgment of 
the thirteenth day of November, 1877, and the rendition of which 
said final judgment against or settlement with the City of New Or- 
leans shall, ipso facto aud without the necessity of any further act of 
the parties, work said transfer and surrender of said property, being 

three lots of ground in square number twenty and being lots 
930  ~=—thirty-one, thirty-two, and thirty-three (31, 32, 33) of said 

square bounded by Broad, Dorgenois, St. Ann, and Dumaine 
streets and having each thirty feet front on St. Ann by one hundred 
feet deep, according to plan of Bourgerole of the 24th December, 
1836, in the office of F. De Armas, a notary in this city. 

The party of the second part to pay all costs, and to which she 
subrogates her interest against her vendor, and particularly the said 
City of New Orleans, for the same to be party of the first part. 

Thus done and signed in good faith in duplicate the day and year 
above written. 

(Signed) VVE. R. LOCOUL. 
‘ MYRA CLARK GAINES. 


In presence of— 
(Signed) ARTHUR BENIS. 
OCT. J. MOREL. 


STATE OF LOUISIANA, Ce 
City of New Orleans. 


Personally appeared before the undersigned notary Mrs. Myra 
Clark Gaines and Mrs. Widow Raymond Locoul, known to me to 
be the same persons described in and who executed the foregoing 
agreement, and acknowledged in the presence of the two witnesses 
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whose signatures are thereunto affixed that they had signed the said 


agreement as their own act. 
Witness my hand and seal of office this 10th June, 1879. 


(Signed) OCTAVE MOREL, Not. Pub. 


931 Articles of Agreement & Compromise between Myra Clark Gaines 
& W’ow W. Laurens. 


UnitTep STATES OF AMERICA, 7 
State of Louisiana, Parish of Orleans. ; 


Articles of agreement entered into this 21st dav of January, 1880, 


between Myra Clark Gaines, a citizen of the State of New York, 


herein represented by her agent and attorney-in-fact, Wm. H. Wilder, 
appointed such by act of procuration under private signature on the 
18th day of August, 1879, acknowledged in presence of witnesses 
on the 18th day of August, 1879, before O. Morel, notary public in 
New Orleans, and deposited in the office of said notary on the 9th 
of September, 1879, party of the first part, & Elizabeth Duplessis, 
widow of William Laurens, residing in Paris, France, herein repre- 
sented by her agent and attorney-in-fact, Charles T. Dugazon, ap- 
pointed such by act of procuration passed before John Meredith 
Reed, Jr., U. S. consul in said city of Paris, France, party of the 
second part, witnesseth : , 

That whereas the party of the first part has obtained final judg- 
ment against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux et als., No. 3663, and signed on the second day of June, 
1879, adjudging said party of the first part the true and sole owner 
of the certain property heretofore claimed and possessed by the party 
of the second part and in said judgment described, and decreeing 
moreover in favor of the party of the first part for fruits, revenues, and 

value for. use against the party of the second part for the sum 
932 of forty-eight hundred and fifty-two {39 dollars, with five per 

cent. per annum interest on twenty-nine hundred and eighty- 
three 7°; dollars from the Ist day of Apy:il, 1879, until paid, and 
costs : 

And whereas, owing to the said final judgment and to the acts 
whereby she and her vendors acquired said property, the party of 
the second part has an action in warranty over and against Lise 
Pellitan, divorced wife of B. F. Fons, and the previous vendors back 
to and including the City of New Orleans, as well for the price for 
which said property was sold by the said Mrs. Fores and anterior 
vendors as for the amount of said fruits, revenues, and value for use, 
and all costs: 3 

Now, therefore, for the purpose of settling and satisfying the said 
judgment, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the.first part said action of warranty for the price of the 
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property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits - 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against the said Mrs. Fores and 
all vendors preceding the latter, including said City of New Or- 
leans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount for 
which each of said respective previous vendors is or may be bound 
unto said party of the second part for fruits, revenues, and-value for 
use owing tosaid judgment of the second day of June, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, au- 
thorizing said party of the first part, either in her own name and 

right or in the name of the party of the second part for 
933 the use of the party of the first part, to institute suit or suits 

against said preceding vendors, including the said City of 
New Orleans. 

Third. And in consideration whereof and of the sum of two 
hundred dollars, receipt whereof is hereby acknowledged, the party 
of the first part hereby releases the party-of the second part from 
personal liability for the said judgment for fruits, revenues, and 
value for use of the second day of June, 1879, and further transfers 
and surrenders unto the party of the second part all her right, title, 
and interest in and to the said property recovered by her and de- 
scribed in said final judgment or decree of the second day of June, 
1879, which property is the following, to wit: 

Six lots of ground situated in Faubourg Treme, in the second dis- 
trict of the City of New Orleans, forming part of the former Blane 
plantation, designated by the numbers 5 , 6, 7, 8, 9, & 10, of square 
No. 5, bounded by Broad, Dorgenois, Ursulines, and St. Philip 
streets, according to a plan drawn by A. Bergerol on the 24th De- 
cember, 1836, and deposited for reference in the office of Octave De 
Armas, a notary public in said City of New Orleans, said lots 
measuring in American measure as follows, to wit: Lot No. D, 32 
feet 8 inches and 7 lines front on Broad street, 32 feet 8 inches and 
2 lines in the rear, and 126 feet 10 inches and 3 lines in depth ; lot 
No. 6, 32 feet 8 inches and 7 lines front on Broad street, 32 feet 8 
inches and 8 lines in the rear, and 126 feet 10 inclies and 3 lines in 
depth ; lot No. 7, forming the corner of Broad and Ursulines streets, 
ol feet 8 inches and two lines front on Ursulines street by 100 feet 
in depth and front on Broad street; lots Nos. 8, 9, & 10 each 31 feet 
8 inches & 5 lines front on Ursulines street by 100 feet in depth. 

It is further understood that as to the claim against Mrs. Fores 

and the previous vendors, including the City of New Orleans, 
934 for costs disbursed in the said suit No. 3663 of the docket of 
the United States circuit court aforesaid by the party of the 
second part she does hereby transfer and convey the same to the 
said party of the first part, to be by her recovered for her own use 


and benefit. 
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Thus done and signed in duplicate in good faith on the day first 
above written. 
(Signed) pp. ELIZABETH DUPLESSIS, 


W’d’w of W. Laurens. 
3 CHARLES T. DUGAZON. 
a MYRA CLARK GAINES, 
fs Per W. H. WILDER, Agent & Ait’y. 
Attest : 
(Signed) JULES VIENNE. 
9s L. MATHON. 


STATE OF LOUISIANA, \ 
City of New Orleans. 


Personally appeared Charles T. Dugazon, agent and attorney-in- 
fact of Widow L. W. Laurens, & William H. Wilder, agent and 
attorney-in-fact of Myra Clark Gaines, known to me to be the same 
persons described in the foregoing agreement, and acknowledged 
in the presence of the two witnesses whose names are thereunto 
affixed that they had signed the said agreement as their own act. 

Witness my hand and seal of office this 21st day of January, 1880. 


(Signed) OCTAVE MOREL, Not. Pub. 


935 Articles of Agreement & Compromise between Myra Clark Gaines 
& Mrs. Emma Walton Glenny & Hus. 


UniTED STATES OF AMERICA, ; 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this twenty-sixth day of April, 
1880, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and hereby represented by her agent and at- 
torney, William H. Wilder, a resident of New Orleans, under and 
by virtue of a power of attorney, deposited in the office of Octave 
Morel, of the date of the 19th August, 1879, and Emma L. Walton, 
wife of J. Edmond Glenny, herein duly authorized and assisted, of 
the City of New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines vs. P. H. 
Monsseaux et als., No. 3663, and signed respectively on the 19th day 
of March, 1879, on the 19th day of March, 1879, the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and_ possessed 
by the party of the second part and in said judgment described ; 
the other said judgment decreeing in favor of the party of the first 
part for fruits, revenues, and value for use against the party of the 
second part for the sum of nine hundred and ninety-nine and .60 
dollars, with five per cent. per annum interest on two hundred and 
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eighty-five .60 dollars from the 13th day of February, 1878, 
936 and costs; and whereas, owing to said final judgments, the 

party of the second part has his action in warranty over and 
against his vendor and the previous vendors, back to and including 
the City of New Orleans, as well for the price which said respective 
vendors sold said property as for the amount of said judgment for 
fruits, revenues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or. suits 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and values for use, 
owing to said judgment of the 19th day of March, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, au- 
thorizing said party of the first part, for the use of the party of the 
first pert, to institute suit or suits against said preceding vendors, 
including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of — dollars, 
the receipt whereof is hereby acknowledged, the party of the first 
part hereby releases the party of the second part from personal lia- 
bility for the said judgment: for fruits, revenues, and value for use 

of the 19th day of March, 1879, taking and accepting in lieu 
937 and place thereof the said indebtedness in warranty of said 
' preceding vendors, including the City of New Orleans, to the 

said party of the second part. 3 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in article 
one of this agreement, to transfer and surrender unto the party of 
the second part all her right, title, and interest in and to the prop- 
erty recovered by her and described in the said final judgment of the 
nineteenth day of March, 1879, and the rendition of which said final 
judgment against or settlement with the City of, New Orleans shall, 
ipso facto and without the necessity of any further act of the parties, 
work said transfer and surrender of said property, being lots numbers 
one and two, square bounded by Broad, St. Peter, White, and 
Orleans streets, according to plan of J. A. Bergerol of the date of 
twenty-fourth of December, 1836, deposited in the office of F. De 
Armas, then a notary of this city. 

It is hereby expressly understood that in the amount above named, 
to wit, three hundred and eighty-eight dollars, are included the sum 
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and amount of the masterin chancery, also the clerk and marshal’s 
fees, to be paid by Mrs. Gaines. 
Thus done and signed in duplicate on this the day and year above 
written. 
(Signed) WM. H. WILDER, 
Attorney and Agent of Mrs. Myra Clark Gaines 
under Power of Attorney. 
(Signed) EMMA L. GLENNY. 
: J. EDMOND GLENNY. 


938 Articles of Agreement & Compromise between Myra Clark Gaines 
J. T. D. Lefevre. 


UniITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this twenty-seventh day of 
August, 1880, between Myra Clark Gaines, a citizen of the State of 
New York, party of the first part, and herein represented by William 
H. Wilder, her agent and attorney, by power of attorney to him 
granted on the 18th August, 1879, and deposited in office of O. 
Morel, notary, in this city, and Joseph T. D. Lefevre, of the City of 
New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus 
P. F. Agnelly e¢ als., No. 6085, and signed respectively on the 17th 
day of November, 1879, and the 17th day of November, 1879, the 
first of said judgments decreeing said party of the first part the true 
and sole owner of the certain property heretofore claimed and pos- 
sessed by the party of the second part and in said judgment de- 
scribed, the other said judgment decreeing in favor of the party of 
the first part for fruits, revenues, and value for use against the 
party of the second part for the sum of five hundred and ninety- 
nine dollars and fifty-five cents, with five per cent. per annum interest 

on four hundred & nine ,°,°, dollars from the 28th day of 
939 May, 1879, and costs; and whereas, owing to said final judg- 
ments, the party of the second part has his action in warranty 


over and and against his vendor and the previous vendors, back to 


and including the City of New Orleans, as weli for the price which 
said respective vendors sold said property as for the amount of said 
judgment for fruits, revenues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
suid judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 
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& 

Second. And the party of the second part hereby consents and 
demands each of said vendors, including the City of New Orleans, 
shall pay to the party of the first part the full amount which each 
of said respective previous vendors is or may be bound unto said 
party of the second part for fruits, revenues, .and value for use, 
owing to said judgment of the 17th day of November, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, 
authorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part, for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceding vendors, including the said city of New Orleans. 

Third. And in consideration whereof and of the sum of one hun- 
dred and fifty dollars, the receipt whereof is hereby acknowledged, 

the party of the first part hereby releases the party of the 
940 second part from personal liability for the said judgment for 

fruits, revenues, and value for use of the 17th day of Novem- 
ber, 1879, taking and accepting in lieu and place thereof the said 
indebtedness in warranty of said preceding vendors, including the 
City of New Orleans, to the said party of the second part. 

Fourth. And the party of the first part further transfers and sur- 
renders unto the party of the second part all her right, title, and 
interest in and to the property recovered by her and described in 
the said final judgment of the 17th day of November, 1879, and 
without the necessity of any further act of the parties, being lot No. 
2, 1n square No. 19, bounded by St. Philip, Dumaine, Dorgenois, and 
Broad streets ; said lot measures twenty-nine feet eight inches front 
on Broad street by one hundred feet deep. 

And the said party of the second part does hereby also subrogate 
the said party of the first part to all the costs of the clerk and mar- 
shal, as also to master’s fees, and which his vendors and the vendors 
of his vendor, back to and to include the City of New Orleans, and 
for which they are liable to the party of the second part, and hereby 
directs that the same be paid to said party of the first part. The 
words “agrees upon her obtaining final judgment against or settle- 
ment with the City of New Orleans in said action in warranty for 
the price as set forth in article one of this agreement” to also the 
words “ the rendition of which said final judgment against or settle- 
ment with the City of New Orleans shall ipso facto,” and also the 
words “ work said transfer and surrender of said property,” erased be- 
fore signing,and approved by the parties hereto. And thesaid party 
of the first part, on behalf of herself, her heirs and assigns, forever 
quitclaims all and every right to said property as hereinbefore de- 
scribed. 

Thus done and passed in good faith the day and year first above 

written. 


941 (Signed) MYRA CLARK GAINES, 
. Per WM. H. WILDER, Agent, &c. 
“ J. T. D. LEFEVRE. 
Witness: 
T. H. HIGINBOTHAN. 
Witness : 


JME. MEUNIER. 
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Articles of Agreement & Compromise between Myra Clark Gaines & 
Caroline Alorme. 


UnttTep States OF AMERICA, l 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this seventeenth day of March, 
1880, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and represented by her agent and attorney, 
and Caroline Alorme, of the City of New Orleans, party of the second 
part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus F. 
P. -Agnelly et als., No. 6085, and signed respectively on the 30th day 
of April, 1877, and the 6th day of January, 1879, the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 

- the party of the second part and‘in said judgment described ; 
942 the other said judgment decreeing in favor of the party of 
the first part for fruits, revenues, and value for use against 
the party of the second part for the sum of three thousand eight 
hundred and thirteen 35 dollars, with five per cent. per annum 
interest on three thousand four hundred and sixty-seven 7,9; dollars 
from the — day of , 187-, and costs; and whereas, owing to said 
final judgments, the party of the second part has his action in war- 
ranty over and against his vendor and the previous vendors, back 
to & including the City of New Orleans, as well for the price which 
said respective vendors sold said property as for the amount of said 
judgment for fruits, revenues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the secorid part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits, 
in her own name or in the nameof the party of the second part, for 
the use of the party of the first part, against any and all of said 
preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use, 
owing to said judgment of the 6th day of January, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, au- 
thorizing said party of the first part, either in her own name and 

right or in the name of the party of the second part, for 
943 the use of the party of the first part, to institute suit or suits 
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against said preceding vendors, including the said City of New 
Orleans. 

Third. And in consideration whereof and of the sum of fifty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from personal 
liability for the said judgment for fruits, revenues, and value for 
use of the 6th day of January, 1879, taking and accepting in lieu 
and place thereof the said indebtedness in warranty of said preced- 
ing vendors, including the City of New Orleans, to the said party of 
the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of 
New Orleans in said action in warranty for the price as set forth in 
article one of this agreement, to transfer and surrender unto the 
party of the second part all her right, title, and interest in and to 
the property recovered by her and described in the said final judg- 
ment of the 30th day of April, 1877, and the rendition of which 
said final judgment against or settlement with the City of New 
Orleans shall, ipso facto and without the necessity of any further act 
of the parties, work said transfer and surrender of said property, 
being lots two, three, fourteen, fifteen, and sixteen, on square six, 
bounded by Broad, Ursulines, Bellechasse, White, & St. Phillip 
streets, in the second district of this city. 

And as a further consideration the said party of the second part 
does also by these presents further set over and transfer to the party 
of the first part all and every claim and action of warranty for 
and in and to the master’s fees, amounting to the sum of three 
hundred and twenty-five dollars, as also the clerk’s and marshal’s 

fees, amounting to the further sum of forty-nine dollars, and 
944 hereby authorizing the party of the first part, if necessary for 

the enforcement of said warranty, to institute suit or suits In 
her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including the said City of New Orleans. 

And the party of the second part hereby demands that each of 
said vendors, including the City of New Orleans, shall pay. to the 
said party of the first part the full amount whieh they or each of 
them is or may be bound unto the party of the second part for each 
and every amount aforesaid. 

Thus signed in duplicate in good faith on this the day and year 
aforesaid. 

(Signed) MYRA CLARK GAINES, 
my Per W. H. WILDER, 
Agent & Atty. 


. CAROLINE ALORME. 
Witness: 
(Signed) WM. B. BARRETT. 
Witness: 


(Signed) JOSEPH TUREGANO 
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STATE OF een 
Parish of Orleans. 


I do hereby certify that on this the 17th day of March, 1880, per- 
sonally appeared before me the above-named William H. Wilder 
and the — named Caroline Alorme and acknowledged the same to 
be their act and deed and executed for the purposes named. 

(Signed) A. BARNETT, Not. Pub. 


945 Articles of Agreement & Compromise between Myra Clark Gaines 
) & Pierre Bordes & F. F. Randon. 


UNITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. | 


Articles of agreement entered into this nineteenth day of Decem- 
ber, 1879, between Myra Clark Gaines, a citizen of the State of New 
York, party of the first part, and Pierre Bordes and Francois Ful- 
cran Randon, of the City of New Orleans, party of the second part, 
witnesseth : 

That whereas the party of the first part has obtained final jndg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark.Gaines versus 
P. H. Monsseaux e¢ al., No. 3663, and signed respectively on the 30th 
day of April, 1877, and the 20th June, 1878, and the 6th day of 
January, 1879, and the 19th of November, 1879, the first two of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the parties of the second part and in said judgments described ; the 
other said judgments decreeing in favor of the party of the first pert 
for fruits, revenues, and value for use against the parties of the 
second part for the sum of two thousand and sixty .81 dollars 
against Pierre Bordes and one thousand and eighty-six ;°,°5 dollars 
against Francois F. Randon, with five per cent. per annum interest 
on sixteen hundred and seventy-six dollars from 31st May, 1877, 
and on five hundred and eighty-five 7, from the 23d day of Decem- 
ber, 1878, and costs; and whereas, owning to said final judgments, 

the parties of the second part have their action in warranty 
946 overand against their vendor and the previous vendors, back 

to and including the City of New Orleans, as well for the 
price which said respective vendors sold said property as for the 
amount of said judgments for fruits, revenues, and value for use, 
and all costs: 

Now, therefore, for the purpose of settling and satisfying the four 
said judgments, it is hereby agreed between the parties— 

First, That the parties of the second part hereby transfer to the 
party of the first part said actions of warranty for the price of the 
property, and hereby authorize said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the parties of the second part, 
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for the use of the party of the first part, against any and all of said 
preceding vendors, including said City of New Orleans. 

Second. And the parties of the second part hereby consent and 
demand that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said parties of the second part for fruits, revenues, and value for 
use, owing to said judgment of the 6th day of January & 19th 
November, 1879, or otherwise, and, if necessary for the enforcement 
of said indebtedness, authorizing said party of the first part, either 
in her own name and right or in the name of the parties of the 
second part, for the use of the party of the first part, to institute 
suit or suits against said preceding vendors, including the said City 
of New Orleans. 

Third. And in consideration whereof and of the sum of one hun- 
dred and twenty-five dollars, the receipt whereof is hereby acknowl- 

edged, the party of the first part hereby releases the parties 
947 of the second part from personal liability for the said judg- 

ment for fruits, revenues, and value for use of the 6th day of 
January, 1879, and the 19th day of November, 1879, taking and 
accepting in lieu and place thereof the said indebtedness in war- 
ranty of said preceding vendors, including the City of New Orleans, 
to the said parties of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New - 
Orleans in said action in warranty for the price asset forth in article 
one of this agreement, to transfer and surrender unto the parties of 
the second part all her right, title, and interest in and to the prop- 
erty recovered by her and described in the said final judgments of 
the 30th day of April, 1877, and 19th day of NovemLer, 1879, and 
the rendition of which said final judgments against or settlement 
with the City of New Orleans shall, ipso facto and without the ne- 
cessitv.of any further act of the parties, work said transfer and sur- 
render of said property, being three lots of ground, Nos. one, twenty- 
five, and twenty-six, in square No. 6, bounded by Broad, St. Philip, 
White, Ursulines, & Bellechasse streets, in the second district of the 
city. Lot No.1 fronts on White street and lots 25 & 26 on St. Philip 
street, according toa plan of Bergerol dated 24th December, 1836. 

The parties of the second part do also by these presents hereby 
subrogate all their rights in and to the costs of court, marshal’s and 
master’s fees due by their vendors, back to and to include the City of 
New Orleans, and hereby consent and demand that said vendors 
and said city pay over to the party of the first part said amounts. 

And it is hereby agreed and convenanted and made part of this 

compromise and settlement as between tie said Pierre Bordes 
948 and thesaid Francois Fulcran Randon that all rights, claims, 
7 and actions, in warranty of title or of whatever other nature 
_ they may be, as between them arising or growing out of the sale of 
said above-described property heretofore made by said Randon to 
said Bordes are hereby waived and renounced by the said Bordes 
and declared fully satisfied and extinct as against said Randon. 
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Thus done and signed in good faith the day and year first above 
written. 


(Signed) MYRA CLARK GAINES, 
” Per W. H. WILDER, Agent, &c. 
ordinary 
¥ P. x BORDES. 
mark of 
. F. RANDON. 
Witness: 
(Signed) WM. VOSS. 
Witness: 


(Signed) S. SABOURIN. 


STATE OF LOUISIANA, 
City of New Orleans: 


Personally appeared before the undersigned notary William H. 
Wilder, agent of Myra Clark Gaines, Pierre Bordes, and Francois F. 
Randon, known to me to be the same persons described in and who 
executed the foregoing agreement, and acknowledged in the pres- 
ence of the two witnesses whose names are thereunto affixed that 
they had signed the said agreement as their own act. 

Witness my hand and seal of office this nineteenth day of Decem- 


ber, 1879. 
(Signed) OCTAVE MOREL, Not. Pub. 


949 Articles of Agreement & Compromise between Myra Clark Gaines & 
Florville Foy. | 


Articles of agreement made and entered into this the tenth day of 
June, 1879, by and between Mrs. Myra Clark Gaines, a citizen of the 
State of New York, party of the first part, and Florville Foy, a 
resident of the City of New Orleans, State of Louisiana, party of the 
second part, witnesseth : : 

That — the said party of the first part has obtained final judgments 
agaiust the party of the second part, rendered by the United States 
circuit court for the fifth circuit and district of Louisiana, in the 
certain suit entitled Myra Clark Gaines vs. P. H. Monsseaux et als., 
No. 3663 of the docket of said court, on the 30th of April, 1877, and 
the second day of June, 1879, the first of said judgments decreeing 
said party of the second part to be the true and sole owner of the 
certain property heretofore claimed and possessed by the said party 
of the second part and in said judgment —; — decreeing in favor 
of the party of the first part for fruits, revenues, and value for use 
against the party of the second part for the sum of seventeen thou- 
sand two hundred and twenty-one dollars and ninety-six cents, with 
five per cent. per annum interest on twelve thousand six hundred 
and thirty 74° dollars from the 3d of March, 1879 ; and whereas, 
owing to said final judgments, the party of the second part has his 
actions in warranty over and against his vendor and the previous 
vendors back to and to include the City of New Orleans, as well for 
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the price which said respective vendors sold said property as for the 
amount of said judgments for fruits, revenues, and value for use, 
and all costs: 

Now, therefore, for the purpose of settling and satisfying said two 

judgments, it is hereby agreed between the parties— 
950 First, That the party of the second part hereby transfers 
to the said party of the first part said action of warranty for 

the price of the property, and hereby authorizes the party of the first 
part, if necessary for the enforcement of said warranty, to institute 
suit or suits in her own name or in the name of the party of the 
second part, for the use of the said party of the first part,against any 
and all preceding vendors, including said City of New Orleans. 

Second. Andthesaid party of the second part hereby consents and 
demands that each of said preceding vendors, including the City of 
New Orleans, shall pay to the party of the first part the full amount 
which each preceding vendor or vendors are or may be bound to 
pay to said party of the second part for fruits and revenues and 
values for use owing to said judgment of the second day of June, — 
1879, or otherwise, and, if necessary for the enforcement of said in- 
debtedness, authorizing said party of the first part, either in her own 
name or in the name of the party of the second part, for the use 
of the party of the first part, to institute suit or suits against said 
preceding vendor or vendors, including the said City of New Or- 
leans. 

Third. And in consideration whereof and of the sum of one 


thousand dollars, receipt whereof is hereby acknowledged, the said 


party of the first part hereby releases the said party of the second 
part from personal liabilities for the satd judgment for fruits, reve- 
nues, and values fur use of the second day of June, 1879, taking 
and accepting in lieu thereof the said indebtedness in warranty of 
said preceding vendors, including the City of New Orleans, to the - 


‘said party of the second part. 


Fourth. And in further consideration thereof the said party of the 
first part does hereby release the party of tne second part from the 
said judgment of the 80th April, 1877, amounting to the sum of five 

thousand one hundred dollars, with five per cent. per annum, 
951 and taking and accepting in lieu and place thereof the said in- 

debtedness in warranty of said preceding vendors and to and 
including the City of New Orleans; and the said party of the first 
part, in consideration of the foregoing covenants, agreement and 
transfers in warranty, hereby sets over and transfers unto the said 
party of the second part all her right, title, and interest.in and to 
property recovered by her and described in said final judgment of 
the 30th April, 1877, being twenty-nine lots of ground in square 
bounded by Broad, Dumaine, White, and St. Philip streets, and be- 
ing lots Nos. one to seventeen, inclusive, and thirty to forty-one, in- 
clusive; and whereas the said parties to these presents did, on 
the seventeenth day of February last past, by act before James 
Fahey, Esq., notary public, entered into an agreement for the same 
purpose and intents as set forth in this article of agreement: Now, 
therefore, she, the said party of the first part, hereby recognizes and 

91—-1293 : 


722 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


acknowledges said act to be for all the purposes therein contained 
and binding to all interests and for the purposes set forth herein. 
Thus done and signed in duplicate in good faith this day and year 
first above written. 
(Signed) MYRA CLARK GAINES. 
. F, FOY. 
Witness : 
(Signed) MITCHELL DEJAN. 
‘ JAMES FAHEY. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Raymond Rousselot. 


Articles of agreement entered into this thirteenth day of April, 
1881, between Myra Clark Gaines, a citizen of the State of 
952 New York, party of the first part, and herein represented by 
| her agent and attorney, William H. Wilder,a resident of New 
Orleans, by virtue of a power of attorney to him granted the 18th 
August, 1879, and deposited in the office of O. Morel, notary, the 
9th September, 1879, and Raymond Rousselot, of the City of New 
Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judgments 
against the party of the second part, rendered by the United States 
circuit court for the fifth circuit and district of Louisiana, in the 
certain suit entitled and numbered Myra Clark Gaines versus P. H. 
Monsseaux ef als., No. 3663, and signed respectively on the 30th day 
of April, 1877, and the 7th day of January, 1879, the first of said 
judgments: decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the party of the second part and in said judgment described; the 
other two said judgments decreeing in favor of the party of the 
first part for fruits, revenues, and value for use against the party of 
the second part for the sum of, first, twenty-eight hundred and 
eighty-two dollars and seventeen cents; second, the other, for also 
rents, revenues, and values for use on improved property, for the sum 
of twelve hundred and twenty-eight dollars & two cents, with five 
per cent. per annum interest on four thousand one hundred and 
ten 72> dollars from the 3lst day of October, 1877, and costs; and 
whereas, owing to said final judgments, the party of the second part 
has his action in warranty over and against his vendor and the 
previous vendors back to and including the City of New Orleans, 
as well for the price which said respective vendors sold said prop- 
erty as for the amount of said judgment for fruits, revenues, and 
value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 

said judgments, it is hereby agreed between the parties— 
953 First, That the party of the second part hereby transfers 

to the party of the first part said action of warranty for the 
price of the property, and hereby authorizes said party of the first 
part, if necessary for the enforcement of said warranty, to institute 
suit or suits in herown nameor in the name of the party of the 
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second part, for the use of the party-of the first part, against any 
and all of said preceding vendors, including said City of New Or- 
leans. 

Second. And the party of the second part hereby consents and de- 
mands that each of said vendors, including the City of New Orleans, 
shall pay to the party of the first part the fall amount which each 
of said respective previous vendors is or may be bound unto said 
party of the second part for fruits, revenues, and value for use owing 
to said judgment of the 7th day of January, 1879, or otherwise, 
and, if necessary for the enforcement of said indebtedness, author- 
izing said party of the first part, either in her own name and right 
or in the name of the party of the second part, for the use of the party 
of the first part, to Institute suit or suits against said preceding 
vendors, including the said City of New Orleans. 

Third. And in consideration whereof and of thesum of three hun- 
dred and ninety-three cents, the receipt whereof is hereby acknowl- 
edged, the party of the first part hereby releases the party of the sec- 
ond part from personal liability for the said judgment for fruits, 
revenues, & value for use of the 7th day of January, 1879, taking 
and accepting in leu and place thereof the said indebtedness in 
warranty of said preceding vendors, including the City of New Or- 
leans, — the said party of the second part. 

Fourth. And the party of the first part sets over unto the party 
of the second part all her right, title, and interest in and to the 
property recovered by her and described in the said final judg- 

ment of the thirtieth day of April, 1877, without the neces- 
954 sity of any further act of the parties and transfers and sur- 

renders of said property, being lots numbered thirty-three, 
thirty-four, thirty-five, thirty-six, thirty-seven, in square number 
fifty-five, bounded by Dorgenois, Broad, Toulouse, and St. Peter —, 
in the second district of this city, according to plan of Bergerol of 
the 24th day of December, 1836. 

And the said party of the second part does also, in consideration 
of the aforesaid conditions, hereby set over and transfer unto the 
party of the first part all the amounts of costsof clerk and marshal, 
as also all the amount of master’s fees, and hereby authorizes said 
party of the first part, if necessary for the collection thereof, to in- 
stitute suit or sults in her own name or that of the party of the 
second part for her own use and benefit against any and all of said 
preceding vendors back to and to include the City of New Orleans. 

The erasure of forty-nine words made before signing and the inter- 
lineation of fourteen words also so made and approved by the parties. 

Thus done and signed in duplicate on the day and year first above 
written, the words “and twenty-three ” erased. 

(Signed) MYRA CLARK GAINES, 
" Per WM. H. WILDER, 
Agent & Alt’y. 
. ~ R. ROUSSELOT. 
Witness : 
(Signed) L. M. GEX. 


Witness: 
(Signed) T. H. HIGINBOTHAN. 
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Be it remembered that on this the 30th day of April, 1881, before 

me, the undersigned, a notary public in and for the city and 

955 parish of Orleans, duly commissioned and sworn, personally 

came and appeared Wm. H. Wilder, agent & attorney of 

Mrs. Myra Clark Gaines, and Mr. Raymond Rousselot, both to 

me known, and who acknowledged to me in the presence of the wit- 

nesses that they executed the foregoing agreement and compromise 
for the purposes therein contained. 

Given under my hand and seal of office this the day and year 


aforesaid. | 
(Signed) JNO. LARESCHE, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & Mrs. 
Josephine Ledoc Avenard. 


Articles of agreement entered into this eighth day of July, 1879, 
between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Mrs. Josephine Ledoc Avenard, of the 
City of New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth cireuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux eé als., No. 3663, and signed respectively on the 30th 
day of April, 1877, and the 7th day of January, 1879, the first of 
said judgments decreeing said party of the first part the true and 
sole owner of the certain property heretofore claimed and possessed 
by the party of the second part and in said judgment described ; the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the second 

part for the sum of sixty-three hundred and thirty-three 
956 38, dollars, with five per cent. per annum interest on four 

thousand one hundred and ninety-six dollars from the 31st 
day of May, 1877, and costs; and whereas, owing to said final judg- 
ments, the party of the second part has his action in warranty over 
and against his vendor and the previous vendors back to and in- 
cluding the City of New Orleans, as well for the price which said 
respective vendors sold said property as for the amount of said 
judgment for fruits, revenues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in.the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New. Or- 
leans, shall pay to the party of the first part the full amount which 
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each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use 
owing to said judgment of the 7th day of January, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, au- 
thorizing said party of the first part, either in her own name and 
right or in the name of the partv of the second part, for the use of 
the party of the first part, to institute suit or suits against said preced- 

ing vendors, including the said City of New Orleans. 
957 Third. And in consideration whereof and of the sum of 

one hundred and fifty dollars, the receipt whereof is hereby 
acknowledged, the party of the first part hereby releases the party of 
the second part from personal liability for the said judgment for 
fruits revenues, and value for use of the 7th of January, 1879, tak- 
ing and accepting in lieu and place thereof the said indebtedness in 
warranty of said preceding vendors, ineluding the City of New 
Orleans, to the said party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in article 
one of this agreement, to transfer and surrender unto the party of 
the second part all her right, title, and interest in and to the prop- 
erty recovered by her and described in the said final judgment of 
the 30th day of April, 1877, and the rendition of which said final 
judgment against or settlement with the City of New Orleans shall, 
ipso facto and without the necessity of any further act of the par- 
ties, work said transfer and surrender of said preperty, being three 
Jots of ground in square number six, bounded by Broad street, St. 
Philip, Ursulines, and White streets, and being lots numbers seven- 
teen, eighteen, and nineteen of said square, according to plan of 
Bergerol of the 24th of December, 1836, deposited in the office of 
F. de Armas, then a notary; also the lot number 19, in the square 
bounded by Dorgenois, Broad, St. Aun, and Dumaine streets, accord- 
ing tosame plan. The party of the second part also hereby subro- 
gates the party of the first part to all the costs that weuld be and are 
due to her by her vendor and the vendors of her vendor back to and 
including said City of New Orleans, and hereby authorizes her 1a her 
name, place, and stead to have and demand and receive the same 
for the use of her, the party of the first part, and which costs to 

include clerk of court, marshal, master, and other fees. 


958 Thus done and signed In duplicate the day and year first 
above written. 
(Signed) - MYRA CLARK GAINES. 


VeuvE AVENARD. 
In presence of— 
(Signed) FRANK D. CHRETIEN. 
OCTAVE J. MOREL. 


STATE OF LOUISIANA, 
City of. New Orleans. 


Personally appeared before the undersigned notary Mrs. Myra 
Clark Gaines and Mrs. Josephine Ledoc Avenard, known to me to 
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be the same persons described in and who executed the foregoing 
agreement, and acknowledged in the presence of the two witnesses 


whose names are thereunto affixed that they had signed the said 


agreement as their own act. 
Witness my hand and seal of office this 8th July, 1879. 
(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Arthur Dejan & His Wife, Mrs. Josephine Roy. 


Articles of agreement entered into this twenty-fifth day of No- 
vember, 1879, between Myra Clark Gaines, a citizen of the State of 
New York, party of the first part, and Arthur Dejan and his wife, 

Mrs. Josephine Roy, of the City of New Orleans, party of the 
959 second part, witnesseth : 

That whereas the party of the first part has obtained final 
judgments against the party ofthesecond part, rendered by the United 
States circuit court for the fifth circuit aud district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines vs. Arthur 
Dejan et als., No. 6085, and signed respectively on the — day of 
, 187-, and the 17th day of November, 1879, the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the party of the second part and in said judgment described ; the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the second 
part for the sum of seventy-five hundred and twenty-nine ,25 dol- 
lars, with five per cent. per annum interest on sixty-one hundred and 
thirty-six 72°, dollars from the 28th day of May, 1879, and costs; 
and whereas, owing to said final Judgments, the party of the second 
part has his action in warranty over and against his vendor and the 
previous vendors back to and including the City of New Orleans, as 
well for the price which said respective vendors sold said property as 
for the amountof said judgment for fruits, revenues, and value for 
use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, 
for the use of the party of the first part, against any and all of said 

preceding vendors, including said City of New Orleans. 
960 Second. And the party of the second part hereby consents 

and demands that each of ‘said vendors, including the City of 
~ New Orleans, shall pay to the party of the first part the full amount 
which each of said respective previous vendors is or may be bound 
unto said party of the second part for fruits, revenues, and value 
for use owing to said judgment of the 17th day of Nevember, 1879, 
or otherwise, and, if necessary for the enforcement of said indebted- 
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ness, authorizing said party of the first part,.either in her own name 
and right or in the nameof the party of the second part for the use 
of the party of the first part, to institute suit or suits against said 
preceding vendors, including the said City of New Orleans. 

Third. And in consideration whereof and of thesum of one hun- 
dred and fifty dollars, the receipt whereof is hereby acknowledged, 
the party of the first part hereby releases the party of the second part 
from personal liability for the said judgment for fruits, revenues, and 
value for use of the 17th day of November, 1879, taking and accept- 
ing in lieu and place thereof the said indebtedness in warranty of 
said preceding vendors, including the City of New Orleans, to thesaid 
party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in ar- 
ticle one of this agreement, to transfer and surrender untv the party 
of the second part all her right, title, and interest in and to the 
property recovered by her and described in the said final judgment 
of the 17th day of November, 1879, and the rendition of which said 
final judgment against or settlement with the City of New Orleans 
shall, ipso facto and without the necessity of any further act of the 
parties, work said transfer and surrender of said property, being— 

Ist. A certain square of ground, designated by the No. 32 

961 ona plan of F. N. Tourneof the 18th February, 1860. Said 

square is bounded by St. Ann, Salcedo, Orleans, and Lopez 
streets. 

2nd. Seven lots of ground, Nos. 6, 7, 8, 12, 13, 14, & 15, in square 
No. 38, bounded by Dorgenois, Broad, St. Peter, and Orleans streets, 


as per plan of Castaing & Celles, 2ist March, 1866. 


3d. One lot of ground, No. 30, in square bounded by St. Ann, 
Dumaine, Dorgenois, and Broad streets, as per plan of A. Castaing, 
dated 10th December, 1558, in office of P. E. Laresche, notary 
public. 

And the parties of the second part do by these presents also sub- 
rogate the party of the first part to all their claims against said city 
for the amounts of clerk, marshal, & master’s fees by them paid, and 
hereby authorize her to have and receive the same of and from 


said city. 
Done in good faith the day and year first above written. 
(Signed) MYRA CLARK GAINES, 
” Per WM. H. WILDER, 


Agent & Alt’y. 
n J. J. DEJAN, 
Duly Authorized by Court. 


Witness: | 
(Signed) FRANK D. CHRETIEN. 
Witness: 
(Signed) OCT. J. MOREL. 
(Signed) | OCTAVE MOREL, Not. Pub. 
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STATE OF LOUISIANA, . ; 
City of New Orleans. 


Personally appeared before the undersigned notary William H. 
Wilder, agent of Myra Clark Gaines, and Mrs. Josephine Roy, wife 
of Arthur Dejan, known to me to be the same persons described in 
and who executed the foregoing agreement, and acknowledged in 
the presence of the two witnesses whose names are thereunto 
affixed that they had signed the said agreement as their own 

act. 
962 Witness my hand and seal of office this eight day of De- 
cember, eighteen hundred and seventy-nine. 


(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Jules Bermudez. 


Articles of agreement entered into this 13th day of June, 1878, by 
and between Mrs. Myra Clark Gaines, a citizen of the State of New 
York, herein represented by William H. Wilder, a citizen of the 
State of Louisiana, residing in the City of New Orleans, acting for 
and as agent of the said Myra Clark Gaines, under and by virtue 
of a power of attorney to him by her granted, bearing date the six- 
teenth day of April, 1878, at the city of Washington, D. C., and by 
her duly acknowledged before Joseph F. K. Plant, commissioner for 
the State of Louisiana, residing in said city, which power of attorney 
is duly registered and on file in the office of James Fahey, notary 
public, of this city,.of the date of his current register the 6th day of 
May, 1878, the said Myra Clark Gaines being the party of the first 
part, and Jules Bermudez, residing in the City of New Orleans, party 
of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, re1tidered by the United 
States circuit court for fifth circuit and district of Louisiana, and 
signed on the 30th April, 1877, and in the certain suit entitled 
Myra Clark Gains vs. P. H. Monsseaux, No. 3668 of the docket of 
said court, the judgment of the 30th day of April, 1878, decreeing 

the said Myra Clark Gaines, party of the first part, to be the 
963 true and lawful owner of the certain property hereinafter 

described and heretofore claimed and possessed respectively by 
the party of the second part, and the judgment of the decreeing to 
the party ofthe first part for fruits, revenues, and values for use against 
said respective party of the second partin the sum of three thousand 
nine hundred and fifty-seven dollars and sixty cents, with interest 
and costs, as fully set forth in the said final judgments of the 30th 
of April, 1877, and that of 

Therefore, for the purpose of settling said judgments of the 30th 
April, 1877, and that of , it is hereby agreed between the 
parties and in the form of a compromise that the said respective 
parties of the second part, in full satisfaction of said respective judg- 
ments— | 
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First, Set over and transfer untothe said party of the first part 
the full amount of their actions respectively in warranty for the 
price of the property and the rents, revenues, and values for use 
against his respective vendors and the vendors of their vendors back 
to the City of New Orleans, as set forth in the mesne conveyances 
from said City of New Orleans to the said party of the second part, 
including the right of the said party of the first part to demand and 


in default of demand to institute in her behalf suit or suits, either 


in her own name or in the name of the party of the second part, 
against any or all of said preceding vendors. 

Second. And the said party of the second part also agrees to pay 
his respective portions of the costs of court incurred in said suit of 
Myra Clark Gaines vs. P. H. Monsseaux et als. 

And the said party of the first part, in consideration of the above 
agreement of the said party of the second part, which she accepts, 

gives and grants full and final acquittance, and hereby ac- 
964 knowledges full satisfaction as against him of said final judg- 

ments of the 30th of April, 1877, and that of , and 
she does moreover set over and release to the said party of the sec- 
ond part, for and in consideration of the foregoing, the following-de- 
scribed property so by her recovered against said party of the second 
part by said final judgment aforesaid, viz: Three lots of ground in 
square No. twenty-two, bounded by St. Ann, Dupre, Dumaine, and 
White streets, namely, lots twenty-four, twenty-five, and twenty-six, 
according to plan of Bourgerol, but designated as lots nine, ten, & 
eleven on plan made by E. Surgi on the 18th of November, 1847, 
deposited in the office of P. E. Laresche, late notary. 

And I, William H. Wilder, agent and attorney of the said Mrs. 
Myra Clark Gaines, do, in consideration of the aforesaid stipula- 
tions and agreements, hereby guarantee the acceptance and ratifica- 
tion hereof by the said Mrs. Myra Clark Gaines, the party of the 
first part. ! 
¢; Thus done and signed in duplicate in good faith this the day and 
year first above written. 

(Signed) MYRA CLARK GAINES, 
iw Per WM. H. WILDER, * 
Agent & Altt’y. 
. JULES BERMUDEZ. 


In presence of— 


(Signed) B. BRIDGE. 
” TH.BUISSON. 


6s 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Edmond Abel. 


965 Know all men by these presents that I, Myra Clark Gaines, 
a resident of the State of New York, in the city of Brooklyn, 
in said State, but at present sojourning in the City of New Orleans, 
party of the first part, and Edmund Abel, a resident of the City of 
New Orleans, party of the second part, witnesseth : 
That the party of the first part, for and in consideration and on 
92—1293 
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the terms and conditions hereinafter pressed, doth by these presents 
grant, bargain, sell, remise, release, — quitclaim all her right, title, 
and interest, individually and as sole heir and universal legatee of 
her deceased father, Daniel Clark, with to warranty of her acts, in- 
cluding judgments, mortgages, and against any claim of John Q. A. 
Fellows or any other person or persons whatsoever, unto said party 
of the second part, his heirs and assigns, the following-described 
property, to wit: 
Four lots of ground situated in the rear of this city, forming part 
of what is termed the “ Blane tract,” designated by the numbers 7, 
8,9, & 10 of square No. 19, bounded by St. Philip, Dumaine, Dor- 
genois, & Broad streets, the whole in conformity — plan drawn by 
John Brille, architect, on the 20th April, 1849, deposited in the 
office of L. T. Caire, notary, under No. 490 of Book of Plans No. 5, 
with sketch paraphed “ne varietur,” & being the same lots of 
ground purchased by the said party of the second part from Mistress 
Marie Antoinette Eliza Levasseur, widow of Auguste Lanusse, re- 
siding in this city, by act passed before Antoine Doriocouat, notary 
public, on the 5th day of November, 1875, the said herein-described 
four lots forming part of other lots recorded by the said party of 
the first part of the said Mrs. Auguste Lanusse under and by virtue 
of a decree of the circuit court of the United States, fifth circuit, and 
district of Louisiana, rendered by the Honorable Edward C. Bil- 
lings, judge, on the 13th day of April, 1877. This sale is made and 
concluded on the following terms and conditions, to wit: The 
966 party of the second part pays to the party of the first part 
the sum and amount of $369.86 dollars cash, and for which 
she grants full acquittance; and he does also by these presents set 
over and transfer all his rights of title or whatsoever he may have 
against the City of New Orleans as warranty in the sale made by 
them to the vendors of (New Orleans) his vendors with full and per- 
fect subrogation on his part to whatsoever claim he may have as 
aforesaid, and also assumes fo the payment of all taxes due on said 
property. 
In testimony whereof the parties of these presents have hereunto 
set their hands this the — day of July, 1877. 
(Signed) MYRA CLARK GAINES. 


In presence of— 
(Signed) W. H. WILDER. 
n J. BENDERNAGLE. 


STATE OF LOUISIANA, 
Parish of Orleans. \ 


Be it known, on this the 19th day of July, 1877, before me, John 
Bendernagle, a notary public in and for the parish of Orleans, State 
of Louisiana, duly commissioned and qualified, personally appeared 
Mrs. Myra Clark Gaines, to me known as the person named in and 
who subscribed the foregoing quitclaim, and acknowledged that she 
signed and executed the same for the uses and purposes herein set 
forth and expressed. 
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[seat.] In faith whereof I have hereunto set my hand and seal 
‘4 this 19th day of July, 1877. 


(Signed) J. BENDRENAGLE, Not. Pub. 
New Orleans, 21st July, 1877. 
(Signed) G. DULSON, D. R. 
967 I, the undersigned, recorder of conveyances in and for the 


parish of Orleans, State of Louisiana, do hereby certify that 
the above and foregoing to be a true and correct copy from the rec- 
ords of my office as registered in Book 111, folio 163. 


New Orleans, October 25th, 1886. 
(Signed) C. H. BREEN, D’y RB. C. 


Articles of Agreement & Compromise between Myra Clark Gaines & Albin 
Rochereau. 


UNITED STATES OF AMERICA, \ 


‘State of Louisiana, Parish of Orleans. 


Articles of supplemental agreement entered into this 21st day of 
January, 1880, between Myra Clark Gaines, a citizen of the State of 
New York, herein represented by her agent and attorney-in-fact, 
William H. Wilder, of the City of New Orleans, appointed such by 
act of procuration under private signature on the 18th day of Au- 
gust, 1879, acknowledged in presence of witnesses on the 18th day 
of August, 1879, before O. Morel, notary public in New Orleans, 
and deposited in the office of said notary on the 9th of September, 
1879, party of the first part, and Albin Rochereau, actually residing 
in the city of Paris, France, represented herein by Charles T. Duga- 
zon, of the City of New Orleans, his agent and attorney-in-fact, ap- 
pointed such by an act of procuration passed on the 13th of May, 

1874, before James Fahey, a notary public in New Or- 

968 leans, witnesseth : 
That whereas, per act under private signature, under date 
of the 23d May, 1879, acknowledged the same day in presence of 
witnesses before Eusibe Bouny, a notary public in New Orleans, the 


- party of the first part bound herself, for certain considerations men- 


tioned in said act, to transfer and surrender unto the party of the 
second part, upon her obtaining final judgment against or settle- 
ment with the City of New Orleans in certain action in warranty set 
forth in the aforesaid act, all her right, title, and interest in and to 
the following property, to wit: 

1st. Three lots of ground, designated by the numbers 16, 17, & 18, 
situated in the square bounded by Toulouse, Fourth, Van Buren 
streets, and Carondelet walk. 

2d. Ten lots of ground situated in the square bounded by Tou- 
louse, St. Peter, Dorgenois, and Broad streets, designated by the num- 
bers 1-10, inclusive. 

3d. Two lots of ground situated in the square comprised within 
Second, Third, St. Philip, and Dumaine streets, designated by the 
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Nos. 23 & 24 according to plan of Bougerol, being the same fifteen 
lots sold by Mrs. A. F. Weber (Virginia Thomas), widow by first mar- 
riage of Francois Fleury, to the said party of the second part by 
act passed before O. de Armas, notary public, on April 8th, 1858. 

And whereas, in consequence of said obligation, said party of the 
first part is liable for taxes on said property up to the delivery of 
the same to the party of the second part: 

Now, therefore, for the purpose of ridding herself of said liability 
for taxes, said party of the first part hereby makes absolute and defin- 
itive instead of conditional the transfer and surrender unto the party 
of the second part, his heirs and assigns, of all her rights, title, and 
interest, subject to the taxes aforesaid, in and to the aforesaid prop- 

erty. 
969. And the party of the second part hereby accepts said un- 
reserved transfer and acknowledges the surrender of the afore- 
described property, subject to all taxes.due thereon, and relinquishes 
all claims against the party of the first part resulting from taxes. 

‘Thus done and signed in duplicate in good faith on the day first 
above written. Thirty words addenda in the margin and one word 
erased approved before signing. 

(Signed) pp. ALBIN ROCHEREAU, 
. CHARLES T. DUGAZON. 


Attest: 3 
(Signed) JULES VIENNE. 
% L. MATHON. 


STATE OF LOUISIANA, ; 
City of New Orleans. 


' Personally appeared before the undersigned notary Charles T. 
Dugazon, agent and attorney-in-fact of Albion Rochereau, and 
Myra Clark Gaines, thro’ her agent and attorney-in-fact, William H. 
Wilder, known to me to be the same persons described in the fore- 
going agreement, and acknowledged in the presence of the two 
witnesses whose names are thereunto affixed that they have signed 
said agreement as their own act. | 
Witress my hand and seal of office this 21st January, 1880. 


(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Mrs. Sidonie M. McLean. 


970 Articles of agreement entered into this fifth day of June, 

1878, by and between Mrs. Myra Clark Gaines, a citizen of the 
State of New York, herein represented by William H. Wilder, a 
citizen of the State of Louisiana, residing in the City of New Orleans, 
acting for and as agent of the said Myra Clark Gaines, under and 
by virtue of a power of attorney to him by her granted, bearing date 
the sixteenth day of April, 1878, at the city of Washington, D. C., 
and by her duly acknowledged before Joseph F. K. Plant, commis- 
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sioner for the State of Louisiana, residing in said city, which power 
of attorney is duly registered and-on file in the office of James 
Fahey, notary public, of this city, of the date of his current register 
of the 6th of May, 1878, the said Myra Clark Gaines being the party 
of the first part,and Mrs. Sibonie M. McLean, a resident of the City 
of New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has gbtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, and 
signed.on the 30th day of April, 1877, and ——, in a certain suit en- 
titled Myra Clark Gaines vs. P. H. Monsseaux, number 3663 of the 
docket of said eourt, the judgment of the 30th April, 1877, decreeing 
the said Myra Clark Gaines, party of the first part, true and law- 
ful owner of the certain properties therein described and theretofore 
claimed and possessed by the party of the second part, and the judg- 
ment of the decreeing to the party of the first part for fruits, rev- 
enues, and value for use against said party of the second part in the 
sum of three thousand seven hundred and twenty-four dollars, with 
interest and costs, as fully set forth in the said final judgments of 

the 30th of April, 1877: and 
971 - Therefore, for the purpose of settling said judgments of the 
30th of April, 1877, and , it-is hereby agreed between the 
parties and in the form of a compromise that the party of the second 
part, in full satisfaction of said judgments— 

First, Surrenders to the party of the first part the following- 
described real estate, being the same adjudged by the judgment of 
the 30th of April, 1877, to belong to the party of the first part and 
which the first party hereby acknowledges by these presents to have 
received, namely: Five lots of ground, numbered nine, ten, eleven, 
twelve, and thirteen, in square numbered fifty-seven, bounded by 
Carondelet walk, Toulouse, White, and Broad streets. Said property 
was acquired from the City of New Orleans, as per act passed before 
E. Bouny, notary public, on the third day of February, one thousand 
eight hundred and fifty-nine. 

Second. And thesaid party of the second part hereby transfers and 


- subrogates to the party of the first part her action in warranty for 


the price of the property and the rents, revenues, and value for use 
against her vendors and the vendors of their vendors back to and 
including the City of New Orleans to the party of the second part, 
including the right of the said party of the first part to demand and 
in default of payment to institute'in her behalf suit or suits, either 
in her own name or in the name of the party of the second part, 


against any and all of said preceding vendors. 


Third. And the party of the second part agrees to pay her portion 
of the costs of court incurred in said suit of Myra Clark Gaines vs. 
P. H. Monsseaux eé als., number 3663; and the party of. the first 
part, in consideration of the above agreement of the party of the 
second part, which she accepts, gives to her a full and final acquit- 
tance and hereby acknowledges full satisfaction as against her of 
said final judgments of the 30th of April, 1877. 
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972 Thus done and signed in duplicate in good faith on this 
the day and year first before written. | 


(Signed) MYRA CLARK GAINES, 
“ Per WM. H. WILDER, Agent. 
z S. M. McLEAN. 


In presence of— 
(Signed) J. WM. DAVIS. 
m J. G. BAHER. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Phillip Avegno, Jr. 


Articles of agreement and compromise made and entered into be- 
tween Mrs. Myra Clark Gaines, acitizen of the State of New York, at 
present sojourning In the City of New Orleans, State of Louisiana, 
party of the first part, and Phillip Avegno, Jr.,a resident of said 
city, party of the second part, witnesseth : 

That whereas that the party of the first part has obtained judg- 
ments against the party of the second part, and rendered by the 
United States circuit court for the fifth circuit and district of Louis- 
jana, and signed on the thirtieth day of April, 1877, and -on the 
sixth day of January, 1879, in a certain suit entitled Myra Clark 
Gaines vs. P. H. Monsseaux eé als., No. 3663 of the docket of said 
court, the judgment of the 50th day of April, 1877, decreeing the 
said Myra Clark Gaines, the party of the first part, to be the true and 
lawful owner of the certain property hereinafter described and 
heretofore claimed and possessed by the party of the second part, 
and the judgment of the sixth day of January, 1879, decreeing to 
the party of the first part the sum and amount of ten thousand six 

hundred and fifty-two dollars and forty-three cents, with in- 
973 terest and costs, for rents, revenues, and values, for use, as7f fully 

set forth in the said judgments of the thirtieth of April, 1877, 
and that of the sixth day of January, 1879: 

Therefore, for the purpose of settling said judgments aforesaid 
and in the form of a compromise and to release the said party of | 
the second part in full from said respective judgments, it is hereby 
agreed, therefore, that he, the said party of the second part, does by 
these presents set over and subrogate to the said party of the first 
part all and every right or title or interest which he has, may have, 
or may hereafter have against his vendors and against the vendors 
of his vendor back to and include- the City of New Orleans, with 
full amount of his warranty, respectively for the price of the prop- 
erty, with the interest thereon, as also to the judgment for rents, reve- 
nues, and values for use against his said vendors and their vendors 
back to and including the City of New Orleans, as set forth in the 
mesne conveyances from said City of New Orleans, to the said party 
of the second part, including the right of the said party of the first 
part to demand and, in default of payment, to institute suit or suits 
in her own name against any and all of said preceding vendors. 

Second. The said party of the second part also agrees to pay his 
respective portion of the costs of suit as also master’s fee incurred 
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in said suit of Myra Clark Gaines vs. P. H. Monsseaux et als., No. 
3663 of said circuit court, and he does also hereby further promise 
und by these presents agree and obligate himself that he will use 
all and every effort in his power to obtain from the said City of New 
Orleans, his original vendor, a full settlement with her, the said 
party of the first part, either by payment of the said judgments of 
the 30th of April, 1877, and ihat of the sixth day of January, 1879, 

or by confession of judgment by said city to her for the same. 
974 And in consideration of the agreements herein expressed 

and fully set forth she, the said party of the first part, hereby 
gives and grants to the said Phillip Avegno, Jr., full and firal ac- 
quittance and hereby acknowledges satisfaction against him of said 
final judgments of the 30th of April, 1877, and that of the sixth day 
of January, 1879, and she does, moreover, by these presents promise 
and agree, and for which she binds her heirs and assigns, that she, 
the said party of the first part, will, as soon — she enters into pre- 
liminary arrangements or agreement with the City of New Orleans 
for a settlement of the respective Judgments named, she, the said 
party of the first part, agrees that she will release, set over, and 
transfer unto the said party of the second part the following- 
described property to wit: Five lots of ground in. the square four- 
teen, bounded by Dumaine, Lopez, Salcedo, and St. Philip streets. 
The twelve lots in square bounded by Rendon, Lopez, Dumaine, & 
St. Philip and mentioned in said judgment do not belong to the 
said party of the first part, they being out of her claim and within 
the Blanc reservation; also square twenty-four, bounded by St. 
Ann, Dumaine, Van Buren, late Salcedo, and Fourth streets, this 
being within the claim of said party of the first part. The square 
number thirty-five, bounded by Dupre, White, St. Ann, and Or- 
leans, the city of Baltinyvore settled and paid the party of the first 
part for by act passed before James Fahey, a notary, of this city, on 
the 19th day of March, 1878. 

The party of the first part also agrees to pay the taxes to become 
due until such time as she shall enter into said preliminary agree- 
ment with said City of New Orleans for final settlement. 

Thus done and signed in duplicate and in good faith this seven- 
teenth day of February, eighteen hundred and seventy-nine.- 

(Signed) MYRA CLARK GAINES. 
7” PHI. AVEGNO. 


975 In presence of— 
(Signed) WM. H. WILDER. 
" FUB. LAPERRE. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
John L. Gubernator. 


UNITED STATES OF AMERICA, t 
State of Louisiana, Parish of Orleans. 

Articles of supplemental agreement made this seventeenth day of 
February, 1881, between Mrs. Myra Clark Gaines, a citizen of the State 
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of New York, herein represented by her agent and attorney-in-fact, 


William H. Wilder, of the City of New Orleans, appointed such by 
act of procuration under private signature on the 18th day of 
August, 1879, acknowledged in the presence of witnesses, and depos- 
ited in the office of Octave Morel, notzry, of this city, on the 9th day 
of September, 1879, a copy of which is hereto annexed, party of the 
first part, and John L. Gubernator, of the City of New Orleans, a 
party of the second part, witnesseth : 

That whereas, per act under private signature, under date of the 
12th day of May, 1879, acknowledged the same day in presence of 
witnesses before said Octave Morel, “notary, the party of the first part 
bound herself, for certain consideration mentioned in said act, to 
transfer and surrender unto the party of the second part, upon her 
obtaining final judgment against or settlement with the City of 
New Orleans in certain action in warranty set forth in the afore- 
said act, all her right, title, and interest in and to the following 

property, to wit: 
976 lst. Nineteen lots of ground, Nos. 8 to 26, both inclusively, 
| in square No. 48, bounded by Hagan avenue, Toulouse, 
Rendon, & St. Peter streets; and, 

2nd. Eleven lets of ground, 1 to 11, both numbers inclusively, 
in square No. 60, bounded by Carondelet walk, Toulouse, Van Buren, 
and Fourth or Salcedo streets, and being the same lots of ground re- 
covered by the party of the first part of the party of the second part 
by judgment rendered by the United States circuit court for the fifth 
circuit and district of Louisiana, in the certain suit entitled Myra 
Clark Gaines vs. P. H. Monsseaux et als., Nu. 3663 of the docket of 
said court, on the 30th day of April, 1877. 

And whereas, in consequencee of said obligation, said party of the 
first part is liable for taxes oa said property up to the delivery of 
the same to the party of the second part: 

Now, therefore; for the purpose of ridding herself of said liability 
for taxes, said party of the first part hereby makes absolute and 
definitive instead of conditional the transfer and surrender unto the 
party of the second part, his heirs and assigns, of all her rights, 
title, and interest, subject to the taxes aforesaid, in and to the afore- 
said property. 

And the party of the second part hereby accepts said unreserved 
transfer and acknowledges the surrender of the aforesaid property, 
subject to all taxes due thereon, and relinquishes all claims against 
the party of the first part resulting from the taxes. 

Thus done and signed in duplicate in good faith on the day and 
year first above written. 


(Signed) MYRA CLARK GAINES, 
e Per WM. H. WILDER, Agent & Ait’y: 


4 J. L. GUBERNATOR. 


977 Witnesses’ attest : 
(Signed) H. LEGENDRE. 
- OCT. J. MOREL. 


| 
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STATE OF LOUISIANA, l 
City of New Orleans. 


Personally appeared before the undersigned notary William H. 
Wilder, agent,and attorney-in-fact of Myra Clark Gaines, and John 
L. Gubernator, known to me to be the same persons described in 
and who executed the foregoing document, and acknowledged in 


' the presence of the two witnesses whose names are thereunto affixed 


that they had signed said document as their own act. 
Witness my hand and seal of office this 17th February, 1881. 


(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Joseph Hernandez. 


This agreement, made and entered into this twenty-ninth day of 
October, in the year one thousand eight hurrdred and seventy-seven, 
between Mrs. Myra Clark Gaines, a resident of the State of New 
York, herein represented by her agent and attorney at law and in 
fact, William H. Wilder, a resident of the City of New Orleans, 
party of the first part, and Joseph Hernandez, Esq’re, a resident of 
said city, party of the second part, witnesseth: 

That the party of the first part, for and in consideration and on 

the terms and conditions hereinafter set forth, doth by these 
978 _ presents release and discharge the party of the second part from 

all debts, dues, judgments, attorney fees, costs of clerk of 
court, master’s fees, marshal and other officers, or any and every 
demand which she has or may have against him particularly as a 
defendant in the suit numbered 3663 of the docket of the United 
States circuit court, fifth circuit and district of Louisiana, said suit 
being designated Myra Clark Gaines vs. P. H. Monsseaux eé als., and 
of which the said Joseph Hernandez, the party of the second part, 


is one of the defendants, and which suit was instituted to recover of 


him certain lots of ground in what is termed the “ Blane tract” and 
for which she did recover judgment against the said party of the 
second part on the 30th day of April, 1877, for said property, as also 
rents and revenues and costs. ig 

And the said party of the first part, through her said agent and 
attorney as aforesaid, and he acting for her and in her bebalf under 
authority contained in a letter dated Ashfield, Massachusetts, Octo- 
ber 23d, 1877, addressed to him by the said Mrs. Gaines, and which 
he hereto annexes, as also a telegraphic dispatch dated the twenty- 
sixth day of October,1877, from the said Mrs. Gaines authorizing 
and empowering him to arrange with the said Joseph Hernandez, 
he therefore, as such agent and attorney, also sets over and transfers 
unto him, party of the second part, all the right, title, and interest 
of the said party of the first part or that of her heirs and assigns 
unto the following-described property, to wit: Fifteen lots of ground 
in square bounded by Toulouse, St. Peter, Sixth, and Broad streets, 
being lots one to 19 and 37, inclusive. Lot one measures 35 feet 5 
inches and one line front on Sixth street by 182 feet 6 inches and 3 
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lines deep. Lot two measures 35 feet 5 inches and 2 lines front — 
Sixth street by 182 feet 3 inches and 7 lines deep. Lot three meas- 
ures 35 feet 5 inches and one line front on Sixth street by 182 feet 
two inches and 3 lines deep. Lots 4 to 9, inclusive, measure each 
30 feet 2 inches 5 lines front on St. Peter street by 100 feet 
979 deep. Lots 32 to 37, inclusive, measure each 30 feet six 
inches and two lines front on Toulouse street by one hundred 
feet deep, and being the same lots of ground by her recovered as 
sole heir and universal legatee of her deceased father, Daniel Clark, 
at the time hereinbefore stated ; to have and to hold the said described 
lots unto the said party of the second part, his heirs and assigns. 

And the said party of the second part, in consideration of the 
covenants and agreements so made by party of the first part and 
for the purpose of forever settling said judgment, and being fully 
discharged from said suit and from all further proceedings that could 
be had against him, does hereby pay to the said Mrs. Myra Clark 
Gaines, through her said attorney, he accepting for her and in her 
name, the sum and amount of two thousand five hundred dollars in 
current money of the United States, and for which he grants ac- 
quittance ; and the said party of the second part, as a further con- 
sideration for such transfer and settlement, also by these presents 
subrogates, sets over, and transfersunto the said party of the first part, 
and he hereby fully subrogates her to all his rights and warranty 
against his vendor and the vendors of his vendor of said hereinbe- 
fore-described lots of ground and for all and every claim which 
he, the said party of the second part, has or may have. 

And the said William H. Wilder, as agent as aforesaid, does also 
obligate and bind himself and the said Mrs. Myra Clark Gaines, his 
principal, that she shall and will ratify and confirm all of his acts 
herein set forth and contained, and as so doing he is to be allowed 
to withdraw the private letter now annexed. 

In witness whereof the parties to these presents hereunto set their 
hands the day and year aforesaid. 

(Signed) MYRA CLARK GAINES, 
. Per WM. H. WILDER, 
Agent & Atty. 
+ J. HERNANDEZ. 


In presence of— 
(Signed) THOS. J. SEMMES. 


980 Articles of Agreement & Compromise between Myra Clark Gaines 
& Aime Gautier & Auguste Gautier. 


Articles of agreement entered into on the tenth day of May, 1878, 
by and between Mrs. Myra Clark Gaines, a citizen of the State of New 
York, herein represented by William H. Wilder, a citizen of the 
State of Louisiana, residing in the City of New Orleans, acting for and 
as agent of the said Myra Clark Gaines under and by virtue of a 
power of attorney to him by her granted, bearing date sixteenth 
day of April, 1878, at the city of Washington, D. C., and by her duly 
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acknowledged before Joseph F. K. Plant, commissioned for the State 
of Louisiana, residing in said city, which said power of attorney is 
duly registered and on file in the office of James Fahey, notary pub- 
lic, of this city, of the date of his current register of 6th day of May, 
1878, the said Myra Clark Gaines being the party of the first part 
and Aime Gautier and Auguste Gautier, residiug in the City of 
New Orleans, parties of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the parties of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, 
and signed on the 30th day of April, 1877, and , In the certain 
suit entitled Mvra Clark Gaines vs. P. H. Monsseaux et als., No. 3663 
of the docket of said court, the judgment of the 30th day of April, 
1878, decreeing said Myra Clark Gaines, party of the first part, the 
true and lawful owner of the certain properties hereinafter described 
and heretofore claimed and possessed respectively by the parties of 
the second part, and the judgment of the decreeing to the party 
the first part for fruits, revenues, and value for use, judgments 

against said respective parties in the respective sums of 
981 twenty-eight hundred and seventy-one ;°%, dollars against 

Aimie Gautier and twenty-six hundred and sixty-nine & 78% 
— against Auguste Gautier, with interest and costs, as fully set forth 
in the said final judgments of the 30th April, 1877, and 

Therefore, for the purpose of settling said judgments of 30th April, 
1877, & , it is hereby agreed between the parties and’in favor of 
a compromise, that the said respective parties of the second part, each 
for himself and in full satisfaction of said respective judgments, Ist, 
surrender to the party of the first part the said following-described 
real estate, being the same adjudged by the judgment of the 30th 
April, 1877, to belong to the party of the first part and which the 
party of the first part hereby acknowledges by these presents to 
have received : The said Aime Gautier surrenders four lots of ground 
in the square bounded by Toulouse, St. Peter, Fourth, & Fifth streets, 
and being lots numbered 1, 2, 3, & 4 of said square according to a 
plan of Bergero! and which was purchased by said Aime Gautier on 
the 10th May, 1849, from Jm. F. B. Courbet by notarial acts passed 
before Achille Chiapella on the 10th day of May, 1849; and the 
said Auguste Gautier surrenders four certain lots of ground-in square 
bounded by Toulouse, St. Peter, Fourth,and Fifth streets, and being 
numbered 13, 14,15, & 16 of said square according toa plan of Surgi 
dated 15th December, 1847, and which was purchased by said Au- 
guste Gautier on the 21st October, 1865, from A. Cubuke by notarial 
act passed before A. Doriocourt on the 21st day of October, 1865. 

2nd. Said parties of the second part, each for himself, hereby trans- 
fer and subrogaie to the party of the first part their respective ac- 
tions in warranty for the price of the property and the rents, reve- 
nues, and value for use against their respective vendors and the 
vendors of their vendors back to and including the City of New 
Orleans, as set forth in the mesne conveyances from said City of 

New Orleans to the said parties of the second part, including 
982 the right of said party of the first part to demand and in de- 
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fault of payment to institute in-her behalf suit or suits, either 
in her own name or in the name of the respective parties of the 
second part,against any and all of said preceding vendors. 

3d. And said parties of the second part also agree to pay their re- 
spective portion of the costs of court incurred in said suit of Myra 
Clark Gaines vs. P. H. Monsseaux et als. 

And the party of the first part, in consideration of the above 
agreement of the respective parties of the second part, which she 
accepts, gives to each of them full and final a¢quittance and hereby 
acknowledges full satisfaction as against each of them of said final 
judgments of the 30th of April, 1877. 


(Signed) MYRA CLARK GAINES, 
“ Per W. H. WILDER, Agent & Atty. 
“ AUGUSTE GAUTIER. 
“ AIME GAUTIER. 


Witnesses : 
(Signed) P. H. HIGINBOTHAN. 
ig R. B. HOLLY. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Michel Meurlleur. 


UNITED STATES OF AMERICA, \ 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this second day of July, 1879, 

between Myra Clark Gaines, a citizen of the State of New 

9838 York, party of the first part,and Michel Meuilleur, of the 
City of New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 


ments against the party of the second part, rendered by the United’ 


States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus 
P. H. Monsseaux et als., No. 3663, and signed respectively on the 30th 
day of April, 1877, and the 7th day of January, 1879, the first of 
said judgments decreeing said party of the first part the true and 
sole owner of the certain property heretofore claimed and possessed 
by the party of the second part and in said judgment described ; the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the sec- 
ond part for the sum of fifteen hundred and ninety-seven ;% dol- 
lars, with five per cent. per annum interest on the said amount 
$1,597.72 from the 1st day of vane, 1877, and costs; and whereas, 
owing to said final judgments, the party of the second part has his 
action in warranty over and against his vendor and the previous 
vendors back to and including the City of New Orleans, as well for 
the price which said respective vendors sold said property as for the 
amount of said judgment for fruits, revenues, and value for use, 
and all costs: , 

Now, therefore, for the purpose of settling and satisfying the said 
two judgments, it is hereby agreed between the parties— 
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First, That the party of the second part hereby transfers to the 
party of the first part said action in warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 

in her own name or in the name of the party of the second 
984 part, for the use of the party of the first part, against any and 

all of said preceding vendors, including the City of New Or- 
leans. | 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto said 
party of the second part for fruits, revenues, and value for use owing 
to said judgment of the Ist day of June, 1879, or otherwise, and, if 
necessary for the enforcement of said indebtedness, authorizing said 
party of the first part, either in her own name and right or in the 
name of the party of the second part, for the use of the party of the 
first part, to institute suit or suits against said preceding vendors, in- 
cluding the said City of New Orleans. 

Third. And in consideration whereof and of the sum of fifty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from _ per- 
sonal liability for the said judgment for fruits, revenues, and 
value for use of the 7th day of January, 1879, taking and accepting 
in lieu and place thereof the said indebtedness in warranty of said 
preceding vendors, including the City of New Orleans, to the said 
party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or-settlement with the City of New 
Orleans in said action in warranty for the price as set forth in arti- 
cle one of this agreement, to transfer said surrender unto the party 
of the second part all her right, title, and interest in and to the 
property recovered by her and described in the said final judgment 
of the 80th of April, 1877, and the rendition of which said final 
judgment against or settlement with the City of New Orleans shall, 

ipso facto and. without the necessity of any further act of the 
985 parties, work said transfer and surrender of said property, 

being lots thirty-eight and thirty-nine, in square number 20, 
bounded by Broad, Dorgenois, St. Anu, and Dumaine streets, accord- 
ing to plan of Bergerol of the 24th December, 1836, deposited in the 
office of F. De Armas, then a notary in this city; and the said party 
of the second part does also hereby subrogate the party of the first 
part to the costs, to include the clerk of court, marsha! and master’s 
fees and docket fees, and directs his vendor and the vendor of his 
vendor back to and to include the City of New Orleaus to pay the 
same to the said party of the first part. 

Aud the party of the first part also does, in consideration of the 
above, also release the said party of the first part from the judgment 
for rents, revenues, and values for use due her on said judgment for 
the sum of fourteen hundred and forty-six dollars ($1,446.60) and 
sixty cents for the property found claimed by him situate in the 
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square bounded by Rampart, Poydras, Perdido, and Dryades streets, 
and which she recovered of him by judgment of 30th April, 1877, 
and which she subsequently sold, the party of the second part 
having no claim whatever to said property above named, it having 
been taken possession of under said judgment of 30th April, 1877, 
and sold as aforesaid. 

Thus done and signed in duplicate the day and year first above 
written. 

(Signed) MYRA CLARK GAINES. 
si MEL MEUILLEUR. 


Witnesses : 
(Signed) WM. H. WILDER. 
” OCT. J. MOREL. 


STATE OF LOUISIANA, 
City of New Orleans. 


Personally intervened before the undersigned notary Mrs. 
986 Myra Clark Gaines & Michel Meuilleur, known to me — the 
same persons described in and who executed the foregoing 
agreement, and who acknowledged in the presence of the two wit- 
nesses whose names are thereuto affixed that they had signed the 
said agreement as their own act. 
Witness my hand and seal of office this 2d July, 1879. 
(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise hetween Myra Clark Gaines & 
Mrs. and Mr. Octave Morel. 


UNITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this 17th day of July, eighteen 
hundred and seventy-nine, between Mrs. Mary Clark Gaines, a citizen 
of the State of New York, party of the first part, and Mrs. Septima 
Morel, wife of Octave Morel, duly authorized by her husband, and 
the said Octave Morel, of this city, parties of the second part, wit- 
nesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the parties of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled Myra Clark Gaines vs. P. H. Monsseaux et 
als., No. 3663 of said court, of the 30th April, 1877 §and the 10th Jan- 

uary, 1879, the first of said judgments decreeing said party of 
987 the first part the true and lawful owner of the certain prop- 

erty heretofore claimed and _ possessed by the parties of the 
second part and in said judgment described ; the other said judg- 
ment decreeing in favor of the party of the first part for fruits, rev- 
enues, and value for use against the parties of the second part for the 
sum of forty-three hundred and fifty-nine dollars, with five per cent. 
per annum interest on the sum of twenty-seven hundred and sev- 
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enty-two dollars from the 31st day of October, 1877, until paid, and 
one hundred and seventy-three ;2,8; dollars; costs: 

And whereas, owing to said tinal judgments, the parties of the 
second part have action in warranty over and against their vendor 
and the previous vendors, back to and including the City of New 
Orleans, as well forthe price which said respective vendors sold said 
property as for the amount of said judgment for fruits, revenues, 
and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying said two 
judgments, it is hereby agreed between the parties— - 

First, That the parties of the second part hereby transfer to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorize the party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in their names of the parties of the second part, 
for the use of the party of the first part, against any and all preced- 
ing vendors, including said City of New Orleans. 

Second. And the parties of the second part hereby consent and de- 
mand that each of said preceding vendors, including the City of 
New Orleans, shall pay to the party of the first part the full amount 
which each preceding vendor or vendors are or may be bound to 
said parties of the second part for fruits, revenues, and value for use 
owing to said judgment of the 10th January, 1879, or otherwise, 

and, if necessary for the enforcement of said indebtedness, au- 
988 _ thorizing said party of the first part, either in her own name 

or in the name of the parties of the second part for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceding vendor or vendors, including the City of New Orleans. 

Third. And in consideration whereof and of the sum of fifty dol- 
lars, receipt whereof is hereby acknowledged, the party of the first 
part hereby releases the parties of the second part from personal 
liability for the said judgment for fruits, revenues, and value for 
use of the 10th January, 1879, taking and accepting in lieu and 
stead thereof the said indebtedness in warranty of said preceding 
vendors, including the City of New Orleans, to said parties of the 
second part. 

Fourth. And the said party of the first part further agrees, upon 
her obtaining final judgment against or settlement with the City of 
New Orleans in said action in warranty for the price as set forth in ar- 
ticle one of this agreement, to transfer and surrender unto the parties 
of the second part, Mrs. Septima Morel, all her rights, titles, and in- 
terest in and to the property recovered by and described in the said 
final judgment of the 30th April, 1877, being— 

Six lots of ground situated in the second district of this city, in 
the square comprised within Broad, Maine, Sixth, and St. Ann 
streets, designated by the numbers 28, 29, 30, 31, 32, & 33 of square 
No. 21 according to plan drawn by C. A. De Armas, surveyor, the 7th 
April, 1853, and deposited under No. 21 in plan books. Said Jots are 
contiguous to each other and have each 29’ 8” 6’” front on St. Ann 
street in the following depths, to wit: Lot No. 28, 163’ 7” 1’” on the 
line nearest to Broad street; the No. 29, 163’ 7’ 4’” on the line 
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which divides it from lot No. 28; the lot No. 30, 163’ 8” on the line 
which divides it from lot No. 29.; lot No. 31, 163’ 8’ 4’”" on the line 
which divides it from lot No. 30; lot No. 32, 163’ ni on the line 
which divides it from lot No. 31, and the No. 33, 163’ 9” 3’”” on the 
line which divides it from lot No. 32, and 163/ 9” 7’”’ on the side 
nearest to Sixth street. 
989 And it is further understood and agreed between the par- 
ties that the rendition of said final judgment against or settle- 
ment with the City of New Orleans in warranty for the price shall, 
ipso facto and without the necessity of any further act on the part of 
the parties to this agreement, work the transfer and surrender of 
the property recovered under the said Judgment of the 30th April, 
1877. 
Thus done and signed in duplicate in good faith on the day first 
above written. 


(Signed) MYRA CLARK GAINES, 

| ” SEPTIMA MOREL. 

(Signed) OCTAVE MOREL. 
Witnesses: 


(Signed) WM. H. WILDER. 
JOHN TOUGLET. 


STATE OF LOUISIANA, t 
City of New Orleans. 


I, Eusebe Bouny, a notary public in and for this city, duly com- 
missioned and sworn, hereby certify that the parties who have signed 
the foregoing document, to wit, Mary Clark Gaines, Septima Morel, 
& Octave Morel, as principals, and Wm. H. Wilder & John Touglet, 
as witnesses, are well known to me, and that they have signed said 
document in my presence. 

Witness my hand and seal of office this 17th day of July, 1879. 


(Signed) E. BOUNY, Not. Pub. 
Articles of Agreement & Compromise between Mi yra Clark Gaines & Jules 
Lapene. 

990 Articles of agreement and compromise made and entered 


into between Mrs. Myra Clark Gaines, a citizen of the State of 
New York, at present sojourning in the City of New Orleans, State 
of Louisiana, party of the first part, and Jules Lapene, a resident of 
said city, party of the second part, witnesseth : 

That whereas that the party of the first part has obtained judgments 
against the party of the second part, and rendered by the United 
States circuit court for the fifth cireuit and district of Louisiana, and 
signed on the thirtieth day of April, 1877, and on the — day of Jan- 
uary, 1879, in a certain suit entitled Myra Clark Gaines vs. P. H. 
Monsseaux et als., No. 3663 of the docket of said court, the judgment 
of the thirtieth day of April, 1877, decreeing the said Myra Clark 
Gaines, the party of the first part, to be true and lawful owner of the 
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certain property hereinafter described and heretofore claimed and 
possessed by the party of these¢ond part, and the judgment of the — 
day of January, 1879, decreeing to the party of the first part the sum 
and amount of sixteen hundred and seventy-eight dollars and fifty- 
five cents, with interest and costs, for rents, revenues,and values for 
use, as is fully set forth in the said judgment of the thirtieth day of 
April, 1877, and that of the — day of January, 1879: 

Therefore, for the purpose of settling said judgments aforesaid and 
in the form of a compromise and to release the said party of the 
second part in full from said respective two judgments, it is hereby 
agreed, therefore, that he, the said party of the second part, does by 
these presents set over and subrogate to the said party of the first 
part all and every right or title or interest which he has, may have, 
or may hereafter have against his vendors and against the vendor of 
his vendor back to and to include the City of New Orleans, the 

original vendor, with full amount of his warranty respectively 
991 forthe price of the property, with the interest thereon, as also 

for the judgment for rents, revenues, and values for use against 
his said vendors and their vendors back to and including the City 
of New Orleans to the said party of the second part, including the 
right of the said party of the first part to demand and, in default of 
payment, to institute suit or suits in her own name against any and 
all of his preceding vendors. 

Second. The said party of the second part also agrees to pay his 
respective portion of the costs of court, as also master’s fees, incurred 
in said suit of Myra Clark Gaines vs. P. H. Monsseaux e¢ als., No. 
3668 of said circuit court. 

And he does also hereby further promise and by these presents 
agree and obligate himself that he will-use all and every effort in 
his power to obtain from the said City of New Orleans, the original 
vendor, a full settlement with her, the said party of the first part, 
either by payment of the amounts of the said judgments of the 30th 
of April; 1877, and that of the — day of January, 1879, or by con- 
fession of judgment by said city to her for the same. 

And in consideration of the agreements herein expressed and 
fully set forth she, the said party of the first part, hereby gives and 
grants to the said Jules Lapene full and final acquittance and 
hereby acknowledges satisfaction against him of said final judgment 
of the 80th of April, 1877, and that of the — day of January, 1879. 

And she does, moreover, by these presents promise and agree, and 
for which she binds herself, heirs and assignees, that she, the 
said party of the first part, will assoon as judgment shall have been 
obtained against said City of New Orleans in her favor that she will 
set over, release, and transfer to him, the said party of the second 
part in full the following-described property, to wit: The undi- 
vided half of five lots of ground, numbers seventeen, eighteen, 
nineteen, twenty, and twenty-one, in square bounded by St. Ann, 

Dumaine, Van Buren, and Third streets, and being the same 
992 property so by her recovered of the said Jules Lapene on the 
30th of day of April, 1877, in said suit No. 3663 of the docket 
of said circuit court. The lots numbers twelve and thirteen, and 
94—1293 
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square bounded by Ursulines, Hospital, Broad, and Dorgenois 
streets—the said party of the first part has no claim thereto. 

The words “or in the name of the said party of the said second 
part ” erased and approved. : 3 

Thus done and signed in duplicate in good faith this seventeenth 
day of February, in the year one thousand eight hundred and sev- 
enty-nine. 


(Signed) ~MYRA CLARK GAINES. 
re — JULES LAPENE. 
In presence of— — : 


(Signed) W. H. WILDER. 
: PHI. AVEGNO. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Jean Ollie. 


UnitED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this sixteenth day of June, 
1879, between Myra Clark Gaines, a citizen of the State of New York. 
party of the first part, and Jean Ollie, of the City of New Or- 

993 leans, party of second part, witnesseth : 

That whereas the party of the first part has obtained final 
judgments against the party of the second part, rendered by the 
United States circuit court for the fifth circuit and district of Louisi- 
ana, in the certain suitentitled and numbered Myra Clark Gaines versus 
P. H. Monsseaux et als., No. 6085, and signed respectively on the 80th 
day of April, 1877, and the 2d day of June, 1879, the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the party of the second part and in said judgment described; the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the second 
part for the sum of thirteen hundred and thirty-two 74°; dollars, 
with five per cent. per annum interest on eight hundred and nine- 
teen dollars from the 3rd day of March, 1879, and costs ; and whereas, 
owing to said final judgments, the party of the second part has his 
action in warranty over and against his vendor and the previous 
vendors, back to and including the City of New Orleans, as well 
for the price which said respective vendors sold said property as for 
the amount of said judgment for fruits, revenues, and value for use, 
and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
cessary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, for 
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the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 
994 Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New 
Orleans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto said 
party of the second part for fruits, revenues, and value for use, owing 
to said judgment of the 2d day of June, 1879, or otherwise, and, if 
necessary for the enforcement of said indebtedness, authorizing said 
party of the first part, either in her own name and right or in the 
name of the party of the second part, for the use of the party of the 
second part, to institute suit or suits against said preceding vendors, 
including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of one hun- 
dred and thirty-three dollars, the receipt whereof is hereby acknowl- 
edged, the party of the first part hereby releases the party of the 
second part from personal liability for the said judgment for fruits, 
revenues, and value for use of the 2d of June, 1879, taking and 
accepting in lieu and place thereof the said indebtedness in warranty 
of said preceding vendors, including the City of New Orleans, to the 
said party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in article 
one of this agreement, to transfer and surrender unto the party of 
the second part all her right, title, and interest in and to the property 
recovered by her and described in the said final judgment of the 30th 
day of April, 1877, and the rendition of which said final judgment 
against or settlement with the City of New Orleans shall, zpso facto 
and without the necessity of any further act of the parties, work said 
transfer and surrender of said property, being lots numbers nine 

and ten, in square No. sixty-two, bounded by Randon, Lopez, 
995 Toulouse, and Carondelet walk, according to plan of Bergerol 

of the 24th of December, 1836, in the office of F. De Armas, 
then a notary, of this city, the party of the second part subrogating 
all his rights to the costs to the party of the first part. 

Done and signed in duplicate in good faith the day and year first 
above written. 

(Signed) MYRA CLARK GAINES. 
" J. OLLIE. 
In presence of— 
(Signed) W. H. WILDER. 
” OCT. J. MOREL. 


StTaTE OF LOUISIANA, I 
City of New Orleans. 


Personally appeared before the undersigned notary Mrs. Myra 
Olark Gainesand Jean Ollie, known to me to be the same persons 
described in and who executed the foregoing agreement, and ac- 
knowledged in the presence of the two witnesses whose names are 
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thereunto affixed that they had signed the said agreement as their 
own act. 
Witness my hand and seal of office this 16th June, 1879. 
(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
H. Spitzfadden. 


UnitTep STATES OF AMERICA, ! 
State of Louisiana, Parish of Orleans. 


996 Articles of agreement entered into this sixth day of June, 

1879, between Myra Clark Gaines, a citizen of the State of New 
York, party of the first part, and Henry Spitzfadden, of the City of 
New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suitentitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux e¢ als., No. 3663, and signed respectively on the 30th 
day of -April, 1877, and the 7th day of January, 1879, the first of 
said judgments decreeing said party of the first part the true and 
sole owner of the certain property heretofore claimed and possessed 
by the party of the second part and in said judgment described ; 
the other said judgment decreeing in favor of the party of the first 
part for fruits, revenues, and value for use against the party of 
the second part for the sum of one thousand and one dollars and 
eighty-five cents, with five per cent. per annum interest on the amount 
from the 7th day of January, 1879, and costs; and whereas, owing to 
said final judgments, the party of the second part has his action in 
warranty over and against his vendor and the previous vendors back 
to and including the City of New Orleans, as well for the price which 
said respective vendors sold said property as for the amount of said 
judgment for fruits, revenues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 

in herown name or in the name of the party of the second 
997 part, for the use of the party of the first part, against any 

and all of said preceding vendors, including said City of New 
Orleans. 

Second. And the party of the second part hereby consents .and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use, 
owing tosaid judgment of the 7th day of January, 1879, or otherwise, 
and, if necessary for the enforcement of said indebtedness, author- 
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izing said party of the first part, either in her own name and right 
or in the name of the party of the second part, for the use of the- 
party of the first part, to institute suit or suits against said preceding 
vendors, including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of one 
hundred dollars, the receipt whereof is hereby acknowledged, the 
party of the first part hereby releases the party of the second 
part from personal liability for the said judgment for fruits, reve- 
nues, and value for use of the 7th day of January, 1879, taking and 
accepting in lieu and place thereof the said indebtedness in warranty 
of said preceding vendors, including the City of New Orleans, to the 
said party of the second part, and surrender the property to the party 
of the first part, being lots three and four, in square 5, bounded by 
Broad, Dorgenois, Ursulines, and St. Philip streets, second district, 
City of New Orleans, and being the same property acquired by the 
party of the second part of Mrs. Rene Garcia by act before A. E. Bie- 
vencial, notary, on 3d June, 1859, the party of the second part pay- 
ing all costs. The party of the second part hereby subrogates the — 
first part to all his interest against his vendor and the City of New 
Orleans, particularly to said costs. 

Thus done and signed in good faitlr-on the day and year first 
| above written. 

998 (Signed) MYRA CLARK GAINES. 

. H. SPITZFADDEN. 


Witnesses: 
(Signed) W. H. WILDER. 
Ms OCT. J. MOREL. 


Before the undersigned notary personally came and appeared Mrs. 
Myra Clark Gaines and Henry Spitzfadden, to me well known, who 
acknowledged their signatures to the foregoing agreement, and who 
also acknowledged that the same was executed for the purposes 
therein contained. : 

Witness mv hand and seal this sixth June, 1879. 

(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Christoval Morel. 


UNITED STATES OF AMERICA, ; 
State of Louisiana, Parish of Orleans. 


Articles of agreement, entered into this twentieth day of June, 
th:79, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Christoval Morel, of the City of New Or- 
leans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the 

United States circuit court for the fifth circuit and district - 
999 of Louisiana, in the certain suit entitled and numbered Myra 
Clark Gaines versus P. H. Monsseaux e¢ als., No. 3663, and 
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signed respectively on the 30th day of April, 1877, and the 7th 
day of January, 1879, the first of said judgments decreeing said 
party of the first part the true and sole owner of the certain prop- 
erty heretofore claimed and possessed by the party of the second 
part and in said judgment described ; the other said judgment de- 
creeing in favor of the party of the first part for fruits, revenues, 
and value for use against the party of the second part for the sum 
of two thousand two hundred and ninety-eight ;4°,; dollars, with 
five per cent. per annum interest on fourteen hundred and forty- 
three ,45; dollars from the 3lst day of October, 1877, and _ costs ; 
and whereas, owing to said final judgments, the party of the second 
part has his action in warranty over and against his vendor and the 
previous vendors, back to and including the City of New Orleans, as 
well for the price which said respective vendors sold said property 
as for the amount of said judgment for fruits, revenues, and value 
for use and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if 
necessary for the enforcement of said warranty, to institute suit or 
suits in her own name or in the name of the party of the second 
part, for the use of the party of the first part, against any and all of 
said preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and de- 
mands that each of said vendors, including the City of New Orleans, 

shall pay to the party of the first part the full amount which 
1000 each of said respective vendors is or may be bound unto said 

party of the second part for fruits, revenues, and value for use, 
owing to sajd judgment of the 3lst day of October, 1877, or otherwise, 
and, if necessary for the enforcement of said indebtedness, authoriz- 
ing said party of the first part, either in her own nameand right or 
in the name of the party of the second part, for the use of the party 
of the first part, to institute suit or suits against said preceding 
vendors, including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of 
dollars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from personal 
liability for the said judgment for fruits, revenues, and value for use 
of the 31st day of October, 1877, taking and accepting in lieu and 
place thereof the said indebtedness in warranty of said preceding 


vendors, including the City of New Orleans, to the said party of theg 


second part. 


Fourth. And the party of the first part further agrees, upon | 


her obtaining final judgment against or settlement with the City 
of New Orleans in said action in warranty for the price as set forth 
in article one of this agreement, to transfer and surrender unto the 


-party of the second part all her right, title, and interest in and to 


the property recovered by herand described in the said final judgment 
of the 30th day of April, 1877, and the rendition of which said final 
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judgment against or settlement with-the City of New Orleans shall, 
ipso facto and without the necessity of any further act of the parties, 
work said transfer and surrender of said property, being two 
1001 lots of ground in the square bounded by Carondelet walk, 
Toulouse, Broad, and White streets, and being the same prop- 
erty recovered of said party of the second part on 30th day of April, 
1877. 
The party of the second part subrogates the party of the first part 
to a.: ne costs due by said city as for the consideration. 
Thus done and signed in duplicate in good faith the day and year 
above written. 
(Signed) MYRA CLARK GAINES. 
" CHRISTOVAL MOREL. 


In presence of— 
WM. H. WILDER. 
OCT. J. MOREL. 


STATE OF LOUISIANA, ; 
City of New Orleans. 


Personally appeared before the undersigned notary Mrs. Myra 
Clark Gaines and Christoval Morel, known to me to be the same 
persons described in and who executed the foregoing agreement, and 
acknowledged in the presence of the two witnesses whose names are 
thereunto affixed that they had signed the said agreement as their 
own act. 

Witness my hand and seal of office this 20th June, 1879. 


(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Henry Larquié. 


UNITED STaTEs OF AMERICA, 
State of Lowisiana, Parish of Orleans. 


1002 Articles of agreement, entered into this twenty-fourth day 

of June, 1879, between Myra Clark Gaines, a citizen of the 
State of New York, party of the first part,and Henry Larquié, of the 
City of New Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and distiict of Louisiana, in 
the certain suit entitied and numbered Myra Clark Gaines versus 


-P. H. Monsseaux et als., No. 3668, and signed respectively on the 


30th day of April, 1877, and the 7th day of January, 1879, the first 
of said judgments decreeing said party of the first part the true 
and sole owner of the certain property heretofore claimed and _ pos- 
sessed by the party of the second part and in said judgment described; 
the other said judgment decreeing in favor of the party of the first 
part for fruits, revenues, and value for use against the party of the 
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second part for the sum of two hundred and eighty-six +5 dollars, 
with five per cent. per annum interest on the same amount from the 
81st day of October, 1877, and costs; and whereas, owing to said final 
judgments, the party of the second part has his action in warranty 
over and against his vendor and the previous vendors, back to and 
including the City of New Orleans, as well for the price which said 
respective vendors sold said property as for the amount of said 
judgment for fruits, revenues, and value for use, and all costs : 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of thesecond part hereby transfers to 

1003 the party of the first part said action of warranty for the price 

of the property, and hereby authorizes said party of the first 

part, if necessary for the enforcement of said warranty, to institute 

suit or suits in her own name or in the name of the party of the sec- 

ond ‘part, for the use of the pariy of the first part, against any and 
all of said preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Cr- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part fer fruits, revenues, and value for use 
owing to said judgment of the 7th day of January, 1879, or otherwise, 
—, if necessary for the enforcement of said indebtedness, authoriz- 
ing said party of the first part, either in her own name and right or 
in the name of the party of the second part for the use of the party 
of the first part, to institute suit or suits against said preceding 
vendors, including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of forty dollars, 
the receipt whereof is hereby acknowledged, the party of the first 
= hereby releases the party of the second part from personal lia- 

ility for the said judgment for fruits, revenues, and value for use 
of the 7th day of January, 1879, taking and accepting in lieu 
and place thereof the said indebtedness in warranty of said preced- 
ing vendors, including the City of New Orleans, to the said party of 
the second part. : 
Fourth. And the party of the first part further agrees, upon 
1004 _ her obtaining final judgment against or settlement with the 
City of New Orleans in said action in warranty for the price 
as set forth in article one of this agreement, to transfer and surren- 
der unto this party of the second part all her right, title, and interest 
In and to the property recovered by her and described in the final 
judgment of the 30th day of April, 1877, and the rendition of which 
said final judgment against or settlement with the City of New Or- 
leans shall, ipso facto and without the necessity of any further act of 
the parties, work said transfer and surrender of said property, being 
lots two, three, and four, on White street, and lot 23, on Broad —, 
in square number twenty-one, bounded by White, Broad, St. Ann, 
and Dumaine streets, according to plan of Bergerol, 24th December, 


1836. 
The party of the second part to pay all costs, as also master’s fees, 
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and hereby subrogates the party of the first part to the same against 
his vendors, including the City of New Orleans. 
Thus done and signed in duplicate the day and year aforesaid. 
(Signed) MYRA CLARK GAINES. 
3 : HENRY LARQUIE. 
In presence of— 
WM. H. WILDER. 
OCT. J. MOREL. 


STATE OF LOUISIANA, 
(ity of New Orleans. 


Personally appeared before the undersigned notary Mrs. Myra 
Clark Gaines and Henry Larquié, known te me to be the same per- 
sons described in and who executed the foregoing agreement, 
1005 and acknowledged in the presence of the two witnesses whose 
names are thereunto affixed that they had signed the said 
agreement as their own act. 
Witness my hand and seal of office this 24th June, 1879. 


(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Charles de Monsabet. | 


Articles of agreement entered into this 10th day of May, 1878, 
by and between Mrs. Myra Clark Gaines, a citizen of the State of New 
York, herein represented by William- H. Wilder, a citizen of the 
State of Louisiana, residing in the City of New Orleans, acting for 
and as agent of the said Myra Clark Gaines, under and by virtue of 
a power of attorney to him by her granted, bearing date sixteenth 
day of April, 1878, at the city of Washington, D. C., and by her 
duly acknowledged before Joseph F. K. Plant, commissioner for the 
State of Louisiana, residing in said city, which power of attorney is_ 
duly registered and on file in the office of James Fahey, notary pub- 
lic, of this city, of the date of his current register the 6th day of May, 
1878, the said Myra Clark Gaines being the party of the first part, 
and Charles de Monsabert, residing in the City of New Orleans, party 
of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 

ments against the party of the second part, rendered by the. 
1006 United States circuit court for the fifth circuit and district of 

Louisiana, and signed on the 30th day of April, 1877, and ; 
in the certain suit entitled Myra Clark Gaines vs. P. H. Agnelly e¢ 
als., No. 6085 of the docket of said court, the judgment of the 30th 
April, 1877, decreeing said Myra Clark Gaines, party of the first part, 
the true and lawful owner of the certain properties hereinafter de- 
scribed and heretofore claimed and possessed by the party of the 
second part, and the judgment of the decreeing to the party of 
the first part for fruits, revenues, and value for use against said party 
of the second part in the sum of —, with interest and costs, as fully 
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set forth in the said final judgments of the 30th April, 1877, and 
the 

Therefore, for the purpose of settling said judgments of the 30th 
April, 1877, 

It is hereby agreed between the parties and in favor of compro- 
mise that the party of the second part, in full satisfaction of said 
judgments— 

First, Surrenders to the party of the first part the following-de- 
scribed real estate, being the same adjudged by the judgment of the 
30th April, 1877, to belong to the party of the first part and which 
the party of the first part hereby acknowledges by these presents to 
have received, namely, three lots of ground in the square bounded 
by Ursulines, Oak, Sixth, and Seventh streets, being lots Nos. 16, 
17, 18 of said square according to a plan-of L. Pilie, surveyor, of 
the 5th March, 1855, and which was purchased by the said party of 
the second part from J. V. Loubere on the 19 March, 1867, by no- 

tarial act passed before S. Magner, notary, on that day. 
1007 Second. And said party of the second part hereby transfers 

and subrogates to the party of the first part bis action 1n war- 
ranty for the price of the property and the rents, revenues, and value 
for use against his vendor and the vendor of his vendor back to and 
including the City of New Orleans, as set forth in the mesne convey- 
ance from said City of New Orleans to the said party of the second 
part, including the right of the said party of the first part to de- 
mand and, in default of payment, to institute in her behalf suit or 
suits, either in her own name or in the name of the party of the 
second part, against any and all of said preceding vendors. 

Third. And the party of the second part agrees to pay to the party 
of the first part the sum of three hundred doHars cash, receipt of 
which is hereby acknowledged, and further agrees to pay his por- 
tion of the costs of court incurred in said suit of Myra Clark Gaines 
vs. P. F. Agnelly e¢ als., No. 6085. 

And the party of the first part, in consideration of the above agree- 
ment of the party of the second part, which she accepts, gives to him 
a full and final acquittance, and hereby acknowledges full satisfac- 
~ as against him of said final judgments of the 30th April, 1877, 


Thus done and signed in duplicate in good faith, at the City of 
New Orleans, this 10th day of May, 1873. 
(Signed) MYRA CLARK GAINES, 
Per W. H. WILDER, Agent & Att’y. 
CHAS. p—E MONSABERT. 
Witnesses : 


T. H. HIGENBOTHAM. 
C. S. MAVOR. 
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1008 Articles of Agreement & Compromise between Myra Clark Gaines 
& L. J. E. Macé. 


UnITED STATES OF — 
State of Louisiana. 


Articles of agreement entered into ils second day of July, 1880, 
between Mrs. Myra Clark Gaines, a citizen of the State of New York, 
herein represented by William H. Wilder, a resident of the City of 
New Orleans, her agent and attorney, under and by virtue of a power 
of attorney to him by her granted, dated the 19th day of August, 1879, 
and deposited in the office of Octave Morel,a notary, of this city, party 
of the first part,and Mr. L. J. E. Macé, party of the second part, 
herein represented by Messrs. Lafitte & Dufilho, residents of said 
City of New Orleans, his agents and attorneys-in-fact, appointed 
such by act of procuration passed on the fifteenth day of February, 
1856, before Theodore Guyol, notary public, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth district-and circuit of Louisiana, in 
the certain suit entitled Myra Clark Gaines vs. P. H. Monsseaux et 
als., No. 3663 of the docket of said court, on the second day of June, 
1879, the first of said — decreeing said party of the first part to be 
the true and lawfu: owner of the certain property heretofore claimed 
and possessed by the party of the second part and described in said 

judgment; the other said judgment decreeing in favor of the 
1009 party of the first part for fruits, revenues, and values for use 

against the party of the second part for the sum of two thou- 
sand seven hundred and fifty-one dollars and forty cents, with in- 
terest on sixteen hundred and fourteen dollars and sixty cents from 
the 6th of April, 1879, until paid, and costs of suit; 

And whereas, owing to said final judgments, the party of the sec- 
ond part has an action in warranty over and ‘against his vendor 
and the previous vendors back to and including the City of New 
Orieans, as well for the price at which said respective vendors sold 
said property as for the amount of said judgment for fruits, reve- 
nues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying said 
judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the said 
property, and hereby authorizes the party of the first part, if neces- 
sarv for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all preceding 
vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said preceding vendors, including the City of 
New Orleans, shall pay to the party of the first part the full amount 
which each preceding vendor is or may be bound for the said 
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party of the second part for fruits, revenues, and value for use, owing 
to said judgment of the 2d day of June, 1879, or otherwise, 
and, if necessary for the enforcement of said indebtedness, 
1010 authorizing said party of the first part, either in her own 
name or in the name of the party of the second part, for the 
use of the party of the first part, to institute suit or suits against 
said preceding vendors, including the City of New Orleans. 

Third. And in consideration whereof and of the sum of four hun- 
dred and fifty dollars, receipt whereof is hereby acknowledged, 
the party of the first part hereby releases the party of the second part 
from personal liability for the said judgment for fruits, revenues, and 
values for use of the property hereinbefore referred to, taking and 
accepting in lieu and place thereof said indebtedness in war- 


ranty of said preceding vendors, including the City of New Orleans, 


to the said party of the second part. | 

Fourth. And the said party of the first part hereby agrees and 
does by these presents transfer and surrender unto the party of the 
second part all her right, title, and interest in and to the property 
recovered by and described in the said final judgment of the 2d of 
June, 1879, being the following, to wit: 

Two lots of ground, designated by the numbers fourteen and fif- 
teen, situated in square bounded by Broad, Carondelet walk, White, 
and Toulouse streets, in the second district of this city, according to 
a plan of J. A. Bougerol. | 

And it is further agreed between the parties that the rendition of 
the said final judgment against or settlement with the City of New 
Orleans in warranty for the price hereby transfers the said two lots 
before described to the party of the second part. 

It is further understood that as to the claim against his war- 

rantors or preceding vendors, including the City of New Or- 
‘1011 leans, for costs disbursed in said suit No. 3663 of the docket 
of the United States circuit court aforesaid by the said party 
of thé second part he does hereby transfer and convey the same to 
the party of the first part, to be by her recovered: for her own use 
and benefit. : | 

Thus done and signed in duplicate in good faith on the day and 

year first above written. 
(Signed) MYRA CLARK GAINES, 
Per WM. H. WILDER, Agent & Att’y. 
LAFITTE & DUFILHO, 
Agents of L. J. E. Macé. 


Articles of Agreement & Compromise between Myra Clark Gaines & W. 
Zimmerman. 


UnitTEpD STATES oF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this thirtieth day of June, 1879, 
between Myra Clark Gaines, a citizen of the State of New York, party 
of the first part, and Wentzel Zimmerman, a citizen of the State of 
Louisiana, party of the second part, witnesseth : 


a 


SR etn a 


et 
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That whereas the party of the first part has obtained final judg- 
ments against the party of the second: part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, 
1012 inthe certain suit entitled and numbered Myra Clark Gaines 
vs. P. H. Monsseaux et als., No. 3663, and signed respectively 
on the 30th day of April, 1877, and on the 4th day of June, 1879, the 
first of said judgments decreeing the party of the first part the true and 
sole owner of the certain property heretofore claimed and possessed 
by the party of the second part and in said judgment described ; the 
other said judgment decreeing in favor of the party of the first ‘part 
for fruits, revenues, and value for use against the party of the second 
part for the sum of two hundred and fifty-one dollars and seventy- 
five cents, with five per cent. per annum interest on the said amount 
from the 14th day of April, 1879, and costs; and whereas, owing to 
said final judgments, the party of the second part has his action 
in warranty over and against his vendor and the previous vendors 
back to and including the City of New Orleans, as well for the price 
which said respective vendors sold said property as for the amount 
of said judgment for fruits, revenues, and value for use, and all 
costs: 

Now, therefore, for the purpose of setthng and satisfying the two 

said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, 
for the use of the party of the first part, against any and all of said 
preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents 

1013) and demands that each of said vendors, including the City 

. of New Orleans, shall pay tothe party of the first part the full 

amount which each of said respective previous vendors is or may be 

bound unto said party of the second part for the price of the property 

as also for fruits, revenues, and value for use owing to said judgments 
above mentioned or otherwise. 

Third. And whereas the said Wentzel Zimmerman, party of the 
second part, did also, on the 29th day of October, 1873, purchase of 
and from George Bishof, by act before A. Doriocourt, notary public, 
a certain property hereinafter described, and that said G. Bishof, 
also defendant in suit No. 3663, entitled Myra Clark Gaines vs. P. H. 
Monsseaux ef als., of the docket of said circuit court, and against 
whom said party of the first part has obtained final Judgment for 
the said property by decree of the said United States circuit court 
for the 5th circuit and district of Louisiana on the 30th day 
of April, 1877, as also for the sum und amount of three thousand 
one hundred and thirty-eight dollars and eighty-nine cents on the 
6th day of January, 1879, with costs against him, the said George 
Bishof, the vendor of said Wentzel Zimmerman, party of the second 
part; and whereas said party of the first part is desirous of quieting 
said Wentzel Zimmerman, party of the second part, in the possession 
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of said property so bought of said George Bishof and to release said 
George Bishof from said judgments of the 30th April, 1877, and that 
of the 6th day of January, 1879, for which be is liable to the party 
of the first part and also liable in warranty to the said W. Zimmer- 
man, party of the second part, his vendee, therefore he, said 
1014 George Bishof, does hereby set over and transfer unto the 
| party of the first part all the right and claims he has against 
his vendor or the vendors of his vendor, back to and including the 
City of New Orleans, the original vendor, for the value of said prop- 
erty, as also to the said amount for rent, revenues, and value for use, 
amounting to three thousand one hundred and thirty-eight dollars 
and eighty-nine cents. | . 

Fourth. And for the purpose of settling and satisfying the judg- 
ments against the said Wentzel Zimmerman, party of the second 
part, and his vendor, George Bishop, it is well understood and-. 
‘agreed as follows, to wit: 

Fifth. That the said Wentzel Zimmerman, tle party of the second 
part aforesaid, does on his part hereby transfer to the party of the 
first part his action in warranty for the price of the property which 
he has for the four lots, to wit, Nos. five, six, seven, and eight, in 
square fifty-seven, bounded by Carondelet walk, Toulouse, Broad, 
and White streets, in the second district of this city, according to 
plan by Bergerol, deposited in the office of F.de Armas, late notary 
public, and which said Wentzel Zimmerman purchased on the 12th 
day of April, 1870, of Arthur Chassainol by act before Mazmeau, 
notary public, and he, the party of the second part, transfers to the 
party of the first part his action in warranty for the rent, revenues, 
and value for use thereof above mentioned ; and said party of the 
second part does, for the two other lots of ground bought from George 
Bishop, viz., lots Nos. one and two, in square No. fifty-seven, 
bounded by Carondelet walk, Toulouse, Broad, and White streets, in 

the second district of this city, more fully described in the act 

1015 of sale by George Bishop to Wentzel Zimmerman of the 29th 
2 day of October, 1873, before A. Doriocourt, notary public, 
transfer to the party of the first part also his action in warranty for 
the price of the same, as also the amounts for rent, revenues, value 
for use, &c., back to and including said City of New Orleans; and 
the said George Bishop sets over and transfers to the said party of 
the first part also his action in warranty against his vendor and the 
previous vendors, back to and including the City of New Orleans, 
as well for the price of said property as for the amount of said judg- 
ment for fruit, revenues, and value for use, and all costs; and the - 
said Wentzel Zimmerman and the said George Bishop hereby de- 
mand that each of said vendors, including the City of New Orleans, 
shall pay to the party of the first part the full amount which each of 
said respective vendors is or may be bound unto the said W. Zim- 
merman and the said G. Bishof owing for said judgments aforesaid. 

Sixth. And in consideration whereof and of the sum of five hun- 
dred and fifty dollars, the receipt whereof is hereby acknowledged, the 
party of the first part releases the party of the second part from per- 
sonal liability for said judgments herein mentioned on the 4th of 
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June, 1879, 6th of January, 1879, 30th of April, 1879, rendered by 
the United States circuit court for the fifth circuit court and district 
of Louisiana, in suit No. 3663, entitled Myra Clark Gaines vs. P. H. 
Monsseaux é¢ als., and she does hereby acknowledge full satisfaction 
of said judgments as against W. Zimmerman and his vendor, George 
Bishof; and she does hereby set over and transfer unto the said 
Wentzel Zimmerman, party of the second part, all her rights, title, 
and ownership in and to the property recovered by her 
1016 against said W. Zimmerman and George Bishof and de- 
scribed in said final judgments of the 30th of April, 1877. 
Thus done and signed in duplicate in presence of the undersigned 
witnesses, on the 30th day of June, 1879, in the City of New Orleans, 
parish of Orleans, State of Louisiana. 
(Signed) MYRA CLARK GAINES. 
W. ZIMMERMAN. 
GEORGE BISHOF. 
Witnesses : 
ANATOLE BRIEUGUE. 
JULES VIENNE. 


STATE OF LOUISIANA, 
City of New Orleans. § 


Personally appeared before the undersigned notary Mrs. Myra Clark 
Gaines, W. Zimmerman, and G. Bishof, known to me to be the same 
persons described in and who executed the foregoing agreement, and 
acknowledged in the presence of the witnesses whose names are 
thereunto affixed that they have signed the said agreement as their 
own. 

Witness my hand and seal of office this 30th June, 1879. 

(Signed) OCTAVE MOREL, Not. Pub. 


— 


Articles of Agreement and Compromise between Myra Clark Gaines & 
J. B. Slawson. 


This agreement made and entered into this the thirty-first 

1017 day of July, in the year one thousand eight hundred and 

seventy-seven, between Mrs. Myra Clark Gaines, a resident of 

the State of New York, at present sojourning in the City of New Or- 

leans, party of the first part, and J. B. Slawson, a resident of the 
State of New York, witnesseth : 

That the party of the first part, for and in consideration and on 
the terms and conditions herein contained, doth by these presents 
release and discharge the party of the second part from all debts 
due, judgments, attorney’s fees, costs of clerks, masters, marshals, 
and other officers, or demands which she has or may have against 
him, particularly as a defendant in the suit numbered 6085 of the 
docket of the United States circuit court, 5th circuit and district of 
Louisiana, said suit being designated Myra Clark Gaines vs. P. F. 
Agnelly et als., and of which the said party of the second part is one 
of the defendants, and which said suit was instituted to recover of 
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him certain lots in what is termed and known as the Blanc tract, 
and for which she did recover judgment against the said party of 
the second part on the 30th day of April, 1877, for said property, and 
also for the rentsand revenues of said lots, and costs: 

Now, therefore, the said party of the second part, for the purpose 
of forever settling said judgment and being fully discharged from 
said suit and from all further proceeding that could be had against 
him, does also by these presents relinquish all right, title, claim, or 
interest which he ever did have to said lots and to the buildings 
thereon by him erected unto the said Mrs. Myra Clark Gaines, to 
her and to her heirs and assigns, the property being lots 11, 12, 18, 

14,15, and 16, in square bounded by Broad, White, Main, and 
1018 St. Ann streets, and he does also, as a further consideration of 

such release, pay over to the said Mrs. Gaines the sum of nine 
hundred dollars cash, the amount being for said costs, attorney’s fees, 
. masters, marshal, and other officers, whereof she hereby duly acknowl- 
edges and grants to him full acquittance; and the said J. B. Slawson 
does also by these presents set over and transfer unto the said Mrs. 
Myra Clark Gaines and hereby fully subrogate her to all his rights 
in warrantee against his vendor and his vendors and against the City 
of New Orleans as vendor of said hereinbefore-described lots of ground, 
and for all and every claim which he, the said party of the second 
part, has or may have. 

In testimony whereof the parties hereto have hereunto set their 
hand the day and year above written. 

(Signed) MYRA CLARK GAINES. 
J. WHARTON COLLENS, 
Att'y for J. B. Slawson. 
In presence of— 


WM. H. WILDER. 


Articles of Agreement & Compromise between Myra Clark Gaines & V. 
Demoruelle. 


UNITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this fifth day of June, 1879, 
between Myra Clark Gaines, a citizen of the State of New 
1019 York, partv of the first part, and Victor Demoruelle, of the 
City of New Orleans, party of the second part, witnesseth : 
That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus 
_ P. H. Monsseaux e als., No. 3663, and signed respectively on the 30th 
day of April, 1877, and the 2d day of June, 1879, the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain propérty heretofore claimed and possessed by 
the party of the second part and in said judgment described; the 
other said judgment decreeing in favor of the party of the first part 


pp Prete ALIS SEIS 


Ook eel ee Te DS eee Te : 3 bi SS 4 Te ee ae ee — 
TOF Se eee ae ee te SP EP PR ee a pee. Bhs ey awe ED Te oe ott Li 2 nah , pee = I ae a a 
Sek ak. PN Se. pla SS ee eee ets SPE PEE Bot RONG TS * : pip a : 


‘W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 761 


and fruits, revenues, and value for use against the party of the second 
part for the sum of four hundred and one dollars, with five per cent. 
per annum interest on two hundred and ninety-six dollars from the 
Sth day of April, 1879, and costs; and whereas, owing to said final 
judgments, the party of the second part has his action in warranty 
over and against his vendor and the previous vendors back to and 
including the City of New Orleans, as well for the price which 
said respective vendors sold said property as for the amount of said 
judgment for fruits, revenues, and value for use and all costs : 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 

party of the first part said action of warranty for the price 
1020 of the property, and hereby authorizes said party of the first 

part, if necessary for the enforcement of said warranty, to 
institute suit or suits in her own name or in the name of the party 
of the second part, for the use of the party of the first part, 
against any and all of said preceding vendors, including said City 
of New Orleans. 7 

Second. And the party of the second part hereby consents and de- 
mands that each of said vendors, including the City of New Orleans, 
shall pay to the party of the first part the full amount which each 
of said respective previous vendors is or may be bound unto said 
party of the second part for fruits, revenues, and value for use, owing 
to said judgment of the 2d day of June, 1879, or otherwise, and, 
if necessary for the enforcement of said indebtedness, authorizing 
said party of the first part, either in her own name and right or in 
the name of the party of the second part, for the use of the party of 
the first part, to institute suit or suits against said preceding vendors, 
including the City of New Orleans. | 

Third. And in consideration whereof and of the sum of fifty 
dollars, the receipt whereof is hereby acknowledged, the party 
of the first part hereby releases the party of the second part from 
personal liability for the said judgment for fruits, revenues, and 
value for use of the 2d day of June, 1879, taking and accepting in 
lieu and place thereof the said indebtedness in warranty of said pre- 
ceding vendors, including the City of New Orleans, to the said party 
of the second part. : 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of 
New Orleans in said action in warranty for the price as set forth in 

article one of this agreement, to transfer and surrender 
1021 unto the party of the second part all her right, title, and in- 

terest in and to the property recovered by her and described 
in the said final judgment of the second day of June, 1879, and the 
rendition of which said final judgment against or settlement with the 
City of New Orleans shall, ipso facto and without the necessity of 
any further act of the parties, work said transfer and surrender of 
said property, being lot No. 21, in square bounded by Broad, White, 
St. Philip, and Dumaine streets, having 29 feet 8 inches 7 lines front 
on Broad street by one hundred feet deep. 
96—1293 
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It is further understood that the party of the second part shall 
pay the costs now due and taxed against him as described in the 
suit No. 3663 of the docket of the honorable the U.S. circuit court, 
and shall have the right to recover said costs from his warrantors, 
or preceding vendors, including the City of New Orleans. 

Thus done and signed in duplicate in good faith on the day above 
mentioned. 

(Signed) MYRA CLARK GAINES. 
V. DEMORUELLE. 
Witnesses : 
WM. H. WILDER. 
OCT. J. MOREL. 


Before me personally came and appeared Mrs. Myra Clark Gaines 
and Victor Demoruelle, to me known, and acknowiedged the fore- 
going to be their signatures, and also acknowledged the same exe- 
cuted for the purposes therein contained. 

New Orleans, June 5th, 1879. 

(Signed) OCTAVE MOREL, 
Notary Public. 


1022 Articles of Agreement & Compromise between Myra Clark Gaines 
& George O. Reinecke. 


Articles of agreement entered inte this 15th day of November, 
1878, by and between Mrs. Myra Clark Gaines, a citizen of the State 
of New York, herein represented by William H. Wilder, a citizen 
of the State of Louisiana, residing in the City of New Orleans, act- 
ing for and as agent of the said Myra Clark Gaines under and by 
virtue of a power of attorney to him by her granted, bearing date 
16th day of April, 1878, at the city of Washington, D. C., and by 
her duly acknowledged before Joseph F. R. Plant, commissioner of 
the State of Louisiana residing in said city, which power of attorney 
is duly registered and on file in the office of James Fahey, notary 
public, of this city, of the date of his current register the 6th day of 
May, 1878, the said Myra Clark Gaines being the party of the first 
part and George O. Reinecke, of the City of New Orleans, party of 
the second part, witnesseth : 

That whereas the party of the -first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, and 
signed on the 30th day of April, 1877, and , 1n a certain 
suit entitled Myra Clark Gaines vs. P. H. Monsseaux et als., No. 3663 
of the docket of said court, the judgment of the 30th April, 1877, 

decreeing said Myra Clark Gaines, party of the first part, the 
1023 true and lawful owner of the certain properties hereinafter 
described and heretofore claimed and possessed by the 
party of the second part, and the judgment of the decreeing to 
the party of the first part for fruits, revenues, and value for use 
against said party of the second part in the sum of twenty-five 
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_ hundred and sixty-seven ,2,, dollars, with interest and costs, as fully 
set forth in the said final judgments of the 30th day of April, 1877: 
Therefore, for the purpose of settling said final judgments of the 


30th April, 1877, and , 1tishereby agreed between the parties, and 
in form of compromise, that the party of the second part, in full 
satisfaction of said judgments— 

First, Surrenders to the party of the first part the following-de- 
scribed real estate, being the same adjudged by the judgment of the 
30th April, 1877, to belong to the party of the first part, and which 
the party of the first part hereby acknowledges by these presents to 
have received, namely, four lots of ground, designated by the num- 
bers 13, 14,15, and 16, of square No. 62, bounded by Carondelet 
walk, Toulouse, Second or Redan, and Third or Lopez streets, on a 
plan drawn by Bergerol, surveyor, dated 24th December, 1836. Said 
property was acquired by the party of the second part from the suc- 
cession of G. W. & F. L. Reinecke and Mme. P. Delery, as per act 
passed before O. Drouet, notary public, on the 17th May, 1852. 

Second. And said party of the second part hereby transfers and 
subrogates to the party of the first part his action in warranty for the 
price of the property and the rents, revenues and value for use 
against his vendors and the vendors of. their vendors, back to 

and including the City of New Orleans, as set forth in the 
1024 wmesne conveyance from said City of New Orleans to the said 

party of the second part, including the right of the said party 
of the first part to demand and, in default of payment, to institute 
in her behalf suit or suits, either in her own name or in the name 
of the party of the second part, against any and all of said preced- 
ing vendors. : 

And the party of the first part, in consideration of the above agree- 
ment of the party of the second part, which she accepts, gives to him 
a full and final acquittance, and hereby acknowledges full satisfac- 
tion as against him of said final judgments of the 30th April, 1877. 

Thus done and signed in duplicate in good faith, at the City of 
New Orleans, this 15th day of November, 1878. 


(Signed) MYRA CLARK GAINES. 
WM. H. WILDER, 
Agent & Alt’y. 
G. O. REINECKE. 
Witnesses: 


T. H. HIGENBOTHAM. 
J. O. DITTMANN. 


Articles of Agreement &-Compromise between Myra Clark Gaines & 
Katherine Oeschner. 


UNITED STATES OF AMERICA, \ 
State of Louisiana, Parish of Orleans. 


Articles of agreement and transfer made and entered into 
1025 this 24th day of February, 1880, between Mrs. Myra Clark 
Gaines, a citizen of the State of New York, herein represented 
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by William H. Wilder, her attorney and agent, under and by virtue 
of a power of attorney dated the 18th day of August, 1879, and depos- 
ited in the office of Octave Morel, Esqr.,a notary public, in this city of 
New Orleans, the said Mrs. Gaines being the party of the first part, 
and Mistress Katherine Oeschner, of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ment against Daniel Oeschner, the husband of the party of the sec- 
ond part, on the thirtieth day of April, 1877, and that since the ren- 
dition of said judgment for the properties, as also for the rents, rev- 
enues, and values for use, her said husband has departed this life, 
and that his succession has been duly opened and she recognized as 
the executrix of said succession and been administered thereon ; and 
whereas the party of the first part has been placed in_ possession of 
said property as adjudged by said circuit court of the United States, 
fifth circuit and district-of Louisiana, in the case of Myra Clark 
Gaines vs. P. H. Monsseaux et als. of the docket of said court, and is 
at the date hereof in the actual possession thereof: | 

Now, therefore, the said parties to these presents, being desirous 
of settling said judgment therefor, mutually agree— 

First. The said party of the first part does hereby, in considera- 
tion and in the terms hereafter contained, does by these presents 
set over and transfer unto the said party of the second part the 
following-described property, to wit: Three lots of ground, situated 
in the second district of the city, in the square bounded by St. 
Peter, Orleans, Dorgenois, and Broad streets, designated by the num- 

bers nine, ten, and twenty-three upon a sketch of a plan an- 
1026 nexed to an act passed on the twenty-fourth of January, 1857, 

by C. V. Foulon, notary public, in this city, said lots numbers 
nine and ten being contiguous, measuring each thirty-one feet eight 
inches and five lines front on St. Peter street by fifty-seven feet five 
lines in depth on each side between parallel lines, and lot number 
twenty-three, adjoining in the rear of said lot nine, measures thirty- 
one feet eight inches five lines front on Orleans street by fifty-seven 
feet and five lines in depth between parallel lines, together with all 
the dependencies and appurtenances, privileges and servitudes, 
thereto. | 

Also another lot of ground, situate in the said square and desig- 
nated by the number twenty-four in said sketch, contiguous to said 
lot number twenty-three and adjoining in the rear said lot number 
ten, which lot number twenty-four measures thirty-one feet eight 
inches five lines front on Orleans street by fifty-seven feet and five 
lines in depth on each side between parallel lines, together with all 
~ dependencies, rights, ways, and servitudes appertaining to said 

ot. 

And in consideration of such agreements and transfer of said 
property to the said Mistress Katherine Oeschner, widow of the said 
Daniel Oeschner, in her own right and in behalf of her said minor 
children she does by these presents renounce and set over unto the 
said party of the first part all and every right, title, and interest 
which she now has or may hereafter have in and to the judgment 
for the price of the property, amounting to the sum of seventeen 
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hundred dollars, as also all and every action in warranty against 
the vendors of said property to the said Daniel Oeschner back to 

and to include the City of New Orleans, as also the other 
1027 judgment decreeing in favor of the party of the first part for 

fruits, revenues, and values for use against the said Daniel 
Oeschner previous to his death for the sum of twenty-foar hundred 
and eighty-two ;8,5 dollars; and the said party of the second part 
hereby demands that each of said vendors, including the City of New 
Orleans, shall! pay to the said party of the first part the full amount of 
said two judgments, and for which each of said respective vendors 
is or may be bound unto the said Daniel Oeschner or to her, the 
said party of the second part, and, if necessary for the enforcement 
of said indebtedness, authorizing the party of the first part, either in 
her own name and right or in the name of the party of the second 
part was executrix of her deceased husband and for the use of the 
party of the first part, to institute suits against said preceding vend- 
ors, including the City of New Orleans; and as a further consid- 
eration for such compromise and transfer of said property to the 
said party of the second part in her own individual right she, the 
said party of the second part, pays to the party of the first part the 
sum and amount of two hundred dollars, the receipt whereof is 
hereby acknowledged, and the party of the first part hereby grants ac- 
quittance therefor, and the said party of the second part also pays 
to the party of the first part all costs of clerk, marshal, and master’s 
fees, and also grants acquittance therefor, and, moreover, subrogates 
the said party of the first part to all and every claim which she may 
have against the former vendors, to include the City of New Orleans, 
for the amount of said costs above mentioned. 

Thus done and signed in duplicate on the day and year 
1028 first above written. 
(Signed) KATHERINA OESCHNER. 
MYRA CLARK GAINES, 
Per WM. H. WILDER, Agent & Aitt’y. 
Witnesses : 
H. HOFFELD. 
J. F. COFFEY. 


STATE OF pore 

Parish of Orleans. 

On the 24th day of February, 1888, appeared before me, John F° 
Coffey, a notary public for said parish, Wm. H. Wilder, who, as the 
agent and attorney-in-fact of Mrs. Myra Clark Gaines, acknowledged 
to me, notary, that he executed the foregoing deed for the purpose 


and objects therein contained. 
(Signed) J. F. COFFEY, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
Henri Carriere. 


Articles of agreement made and entered into this 18th day of July 
1878, by and between Myra Clark Gaines, of the State of New York, 
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represented by William H. Wilder, a citizen of the State of Louis- 
iana, residing in the City of New Orleans, for and as agent of the 
said Myra Clark Gaines, under and by virtue of a power of attorney 

to him by her granted, bearing date the sixteenth day of 
1029 April, 1878, at the city of Washington, D. C.,and by her duly 

acknowledged before Joseph F. R. Plant, commissioner for 
the State of Louisiana, residing in said city, which power is duly 
registered and on file in the office of James Fahey, notary public, of 
this city, of the date of his current register the sixth of May, 1878, 
the said Myra Clark Gaines being the party of the first part, and 
Henri Carriere, residing in the City of New Orleans, party of the 
second part, witnesseth : 

That the party of the first part has instituted suit in the circuit 
court of the United States, fifth circuit and district of Louisiana, en- 
titled Myra Clark Gaines vs. P. H. Monsseaux et als., No. 3663 of the 
docket of said court, against Marceline Esuard, which suit is prayed 
to be revived against the said party of the second part as the vendee 
or purchaser from said Esuard of certain lots of ground in what is 
known as the Blane tract and which are hereinafter fully described. 

And whereas the said party of the second part is desirous of set- 
tling said suit, therefore he, the said party of the second part, by 
these presents hereby agrees, and does hereby agree, to set over and 
subrogate said party of the first part to all and every right he may 
have or may hereafter have against his vendors and against the 
vendors of his vendors back to the City of New Orleans and includ- 
ing said city of New Orleans, with full amount of his warranty, re- 
spectively, for the price of the property, with the interest thereon, 
and the rents, revenues, and value for use against his said respective 
vendors and the vendors of their vendors back to and including the 

City of New Orleans, as per act set forth in the mesne con- 
1030 veyances from said city of New Orleans to the said party of 

the second part, including the right of the said party of the first 
part to demand and in default of payment to institute in her behalf 
suit or suits either in her own name or in the name of the party of 
the second part, against any and all preceding vendors. 

And the said party of the second part hereby agrees to pay the 
costs of the court incurred against him, as follows: 

The said party of the second part pays to the party of the first 
part the sum of eighteen hundred and fifty dollars ($1,850), this 
amount to include the said costs; and in consideration of the fore- 
going the said party of the first part hereby, through her said attor- 
ney, sets over and transfers unto the said party of the second part 
all her right, title, interest in and claim to and against the following- 
described property, being the same which be acquired of his vendor, 
the said Marceline Esuard, by act before E. Grima, notary public, 
the 3d day of July, 1871, viz., lots Nos. 1 to 11, inclusive, in square 
bounded by Broad, Dorgenois, St. Ann, and Dumaine streets, and 
hereby releases him, for the consideration hereinbefore named, the 

said described property. The amount which the party of the first 
part will be entitled to claim from the above-mentioned warrantors 
under the transfer of right of warranty herein made will be fixed 
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by judgment of the court to be rendered in the matter of the said 
suit. : 

And the party of the first part,in further consideration of the 
above agreement of the party of the second part, which she accepts, 
gives and grants full and final acquittance and hereby acknowledges 

full satisfaction of the claim exhibited by her in her bill in 
1031 the said suit, and releases him from all personal liability 

towards her by reason of his purchase and occupation of said 
property, and transfers with the said party of the second part all the 
right, title, and interest which she may have against said property, 
intending that the said H. Carriere, party of the second part, his 
heirs and assigns, will enjoy the said property forever without mo- 
lestation from the said party of the first part. 

Thus done and signed in duplicate, in good faith, at the City of 
New Orleans, the day and year first written. 

(Signed) MYRA CLARK GAINES, 
Per WM. H. WILDER, 
Agent & Alt’y. 
H. CARRIERE. 
Witnesses: 
JULES VIENNE. 
GEO. GRIMA. 


Articles of Agreement & Compromise between Myra Clark Gaines & Jean 
Sauvage. 


UNITED STATES OF AMERICA, \ 
State of Louisiana, Parish of Orleans. 


Articles of agreement entered into this thirtieth day of June, 1879, 
between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Mr. & Mrs. Jean Sauvage, of the City of 
New Orleans, party. of the second part, witnesseth : 

That whereas the party of the first part has obtained final 
1032 judgments against the party of the second part, rendered by 
the United States circuit court for the fifth circuit and district 

of Louisiana, in the certain suit entitled and numbered Myra Clark 
Gaines versus P. H. Monsseaux et als., No. 3663, and signed, respect- 
ively, on the 30th day of April, 1877, and the 7th day of January, 
1879, the first of said judgments decreeing said party of the first 
part the true. and sole owner of the certain property heretofore 
claimed and possessed by the party of the second part and in said 
judgment described ; the other said judgment decreeing in favor of 
the party of the first part for fruits, revenues, and value for use 
against the party of the second part for the sum of fifteen hundred 
and forty dollars, with five per cent. per annum interest on eleven 
hundred and twenty dollars from the 3lst day of October, 1879, and 
costs; and whereas, owing to said final judgments, the party of the 
second part has his action in warranty over and against his vendor 
and the previous vendors, back to and including the City of New 
Orleans, as well for the price which said respective vendors sold said 
property as for the amount of said judgment for fruits, revenues, 
and value for use, and all costs: 
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Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First, That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 

ceding vendors, including said City of New Orleans. 
1033 Second. And the party of the second part hereby consents 

and demands that each of said vendors, including the City 
of New Orleans, shall pay to the party of the first part the full 
amount which each of said respective previous vendors is or may 
be bound unto said party of the second part for fruits, revenues, and 
value for use owing to said judgment of the 7th day of January, 
1879, or otherwise, and, if necessary for the enforcement of said in- 
debtedness, authorizing said party of the first part, either in her 
own name and right or in the name of the party of the second part, 
for the use of the party of the first part, to institute suits or suits 
against said preceding vendors, including the said City of New Or- 
leans. 

Third. And in consideration whereof and of the sum of fifty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from personal - 
liability for the said judgment for fruits, revenues, and value for 
use-of the 7th day of January, 1879, taking and accepting in lieu 
and place thereof the said indebtedness in warranty of said preced- 
ing vendors, including the City of New Orleans, to the said party of 
the second part. : 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty for the price as set forth in article 
one of this agreement, to transfer and surrender unto the party of 
the second part all her right, title, and interest in and to the prop- 
erty recovered by her and described in the said final judgment of 

the 30th day of April, 1877, and the rendition of which said 
1034 final judgment against or settlement with the City of New 
Orleans shall, 2pso facto and without the necessity of any fur- 
ther act of the parties, work said transfer and surrender of said prop- 
erty, being lots eleven, twelve, thirteen, fourteen, fifteen, sixteen, and 
seventeen, in the square sixty-one, bounded by Carondelet walk, 
Lopez, Salcedo, and ‘Toulouse streets, according to plan of Berjerol 
of the 24th December, 1836, deposited in the office of F. de Armas, 
late notary. . 
Done and passed in duplicate the day and year above written. 
(Signed) MYRA CLARK GAINES. 
p. J. SAUVAGE & Mg. SAUVAGE, 
7 J. SAUVAGE. 
In presence of— 
JOHN FOUGLET. 
OCT. J. MOREL. 
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STATE OF LOUISIANA, 
City of New Orleans. 


Personally appeared before the undersigned notary Mrs. Myra 
Clark Gaines and Mr. and Mrs. Jean Sauvage, known to me to be 
the said persons described in and who executed the foregeing agree- 
ment, and who acknowledged in the presence of the two witnesses 
whose names are thereunto affixed that they had signed the said 
agreement as their own act. 

Witness my hand and seal of office this 30th ——, 1879. 

(Signed) OCTAVE MOREL, 
Notary Public. 


1035 Articlesof Agreement & Compromise between Myra Clark Gaines 
& Jules Cassard & P. O. Peyroux. 


UNITED STATES OF AMERICA, 
State of Louisiana, Parish of Orleans. 


Articles of agreement, made and entered into this first day of 
July, 1879, between Mrs. Myra Clark Gaines, a citizen of the State 
of New York, party of the first part, and Jules Cassard and P. O. 
Peyroux (he, the said Jules Cassard, answering for the said P. O. 
Peyroux in judgment and representing said Peyroux), of the City 
of New Orleans, parties of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ment against the party of the second part, rendered by the United 
States circuit court, fifth circuit and district of Louisiana, in the 
certain suit entitled and numbered Myra Clark Gaines vs. P. H. 
Monsseaux ef als., No. 3663, and signed respectively on the 30th of 
April, 1877, and the 7th day of Jatiuary, 1879; the first of said 
judgments decreeing the said party of the first part to be the one | 
and sole owner of the certain property heretofore claimed and 
possessed by the parties of the second part and in said judgment 
described, the other said judgment decreeing in favor of the.party 
of the first part for rents, revenues, and value for use against the 
parties of the second part for the sum of six thousand seven hun- 
dred and thirty-two ;5%,; dollars, with five per cent. per annum 
interest on four thousand nine hundred and -eightv-seven dollars 
and fifty cents from the seventh day of January, 1879, and costs; 

and whereas, owing to the final judgments, the said parties of 
1086 the second part have their action in warranty over and against 

the vendor and the previous vendors, back to and including 
the City of New Orleans, as well for the price which said respective 
vendors sold said property as for the amount of said judgments for 
rents, revenues, and value for use, and ali costs; 

Aud whereas the said Jules Cassard did, since the rendition of 
said judgment against him aforesaid, institute his suit in warranty 
against said City of New Orleans in the fourth district court for the 
parish of Orleans to recover the price and amount by him paid for 
the property hereinafter described, and did obtain judgment for the 
sum and amount of two thousand dollars, with interest thereon, and 
97—1293 
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which judgments have become final against the said City of New Or- 
leans; and whereas the parties to these presents are desirous of settling 
said final judgments so rendered in said circuit court aforesaid : 

Now, therefore, it is hereby agreed between the parties that the 
party of the second part, Jules Cassard, and the said P. O. Peyroux, 
represented by the said Jules Cassard, that he does by these presents 
set over and transfer to the party of the first part, and to which he 
also hereby subrogates her in full, the said judgment which the 
said Cassard so recovered against the said city and to cause executed 
to issue therein — her own name as subrogee, and the said party of 
the second part consents and demands that the City of New Orleans 
shall pay to the party of the first part the full amount of said judg- 
ment, as also the said judgment; that each of said preceding 
vendors, including the City of New Orleans, shall pay to the party 

of the first part the full amount which each of said respective 
1037 preceding vendors is or may be bound unto the said parties 
of the second part for rents, reveunes, and values for use 
uwing to said judgment of the seventh day of January, 1879, or 
otherwise, and, if necessary for the enforcement of said indebtedness, 
authorizing said party of the first part, either in her own name and 
right or in the names of the parties of the second part, for the use of 
said party of the first part, to institute suit or suits against said 
preceding vendors, including the said City of New Orleans; and, as 
a further consideration of said settlement and of the sum of one 
thousand dollars, the receipt whereof is hereby acknowledged, the 
party of the first part hereby releases the parties of the second 
part from personal liability for the said judgment for rents, reve- 
nues, and value for use of the 7th day of January, 1879, taking 
and accepting in lieu and place thereof said indebtedness in war- 
ranty of said preceding vendors, inciuding the City of New Orleans, 
to the said parties of the second part of the said sum of six thou- 
_ sand seven hundred and thirty-two ;4%, dollars, as also the costs due 
by the said city of New Orleans, and in consideration as aforesaid of 
said judgment for rents, revenues, and values for use, and the said 
judgment recovered by the said Cassard against said City of New 
Orleans in said fourth district court, and the transfer and the sub- 
rogation thereof to the party of the first part, she sets over and con- 
veys to him, the said Jules Cassard, the said property heretofore 
claimed by him, viz., twenty lots of ground, which formerly were 
claimed by his codefendant, Mrs. P. O. Peyroux, in 1862, and which 
he, the said Jules Cassard, bought at sheriff sale on the 20th of Oc- 
tober, 1871, act of sale before E. Sauvenet, then sheriff of the parish 
of Orleans, said lots being lots number two and five to 
1038 twenty-three, inclusive, in the square bounded by St. Anne, 
Dupre, Dumaine, and White streets, and known as square 
twenty-two on plan of Bougerol of the 24th of December, 1836, de- 
posited in the office of F. de Armas, then a notary in this city. 

And the said party of the first part also by these presents hereby 
releases and discharges the parties of the second part from all debts, 
dues, Judgments, attorney’s fees, clerk’s costs, and marshal’s fees, 
master’s fees, and all other officers of any and every demand, and 
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Or- from all demands she might have or may have against him, Jules 

Ing Cassard, particularly as defendants in the suit No. 3663 of the 
docket of the circuit and district of Louisiana, said suit being desig- 

the | nated Myra Clark Gaines vs. P. H. Monsseaux et als., and of which 

UX, the said Jules Cassard and Mrs. P. O. Peyroux, the parties of the 

nts = —_s second part, are defendants. 

he Thus doneand signed in duplicate the day and year first above 

— written. 

a _ (Signed) MYRA CLARK GAINES. 

sng hm : JULES CASSARD. 

Ig- = | In presence of— 

ng CHAS. LOUQUE. 

ty JULES VIENNE. 

ive 

les | STATE OF LOUISIANA, 

ise City of New Orleans. } 

= ae. Personally appeared before the undersigned notary Mrs. Myra 

oa se Clark Gaines and Jules Cassard, known to me to be the same per- 

‘wt oa sons described in and who executed the foregoing agreement, and 

a acknowledged in the presence of the two witnesses whose names 

poms are thereunto affixed that they had signed the said agree- 

ie 1039 ment as their own act. 

a. oe Witness my hand and seal of office this Ist July, 1879. 

nd (Signed) OCTAVE MOREL, Not. Pub. 

ve- 

= | Articles of Agreement and Compromise belween Myra Clark Gaines & 

ve Mr, Jules Bauduc. 

’ ; . 

u- | State oF Lovlsrana, 

a City of New Orleans. 

id This indenture, made and entered into this fifteenth day of the 

wt month of October, eighteen hundred and seventy-four, between 

b- | Myra Clark Gaines, of the City of Brooklyn, in the State of New York, 

i 9 party of the first part, and Mr. Jules Bauduc, of this city, party of © 

ref the second part, witnesseth: 3 

re «of The said party of the first part, for and in consideration of the 

thf price and sum of four hundred dollars, paid as follows, to wit, 

c- ta three hundred and sixteen dollars this day paid and counted unto 

h a the said party of the first part in ready money, the receipt whereof 

to °* she hereby acknowledges and grants acquittance therefor, and the 

e, balance, say the sum of eighty-four dollars, to be paid as herein 

re set forth and agreed upon, the said party of the first part hath 

Q- «| granted, remitted, released, and forever quitclaim- unto the sald 


yarty of the second part all her rights, title, and interest of, in, and 
y to the following real estate, as hereinafter fully described, to wit : 
S, Ist. Three certain lots of ground, forming formerly part of 
S, 1040 thelate Blanc’s plantation, designated by the Nos.sixteen, sev- 
d } enteen, and eighteen of square No. nineteen, bounded by 


ent, ss 
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Main, Dorgenois, St. Philip, and Broad streets, in the second dis- 
trict of this city, measuring each, American measures, thirty-one 
feet three inches six lines front on St. Philip street by one hundred 
feet deep between parallel lines, together with all the buitdings — 
improvements thereon, being the same property which the said Jules 
Bauduc acquired at a public sale made by Edward Thomas Parker, 
late sheriff of the parish of Orleans, on the 15th day of May, 1860, 
at the suit of P. C. Wiltz vs. Louis Ernest de St. Romes, No. 16540 
of the docket of the second district court of New Orleans, duly reg- 
istered in the conveyance office in this city, in Book No. 82, 
folio 212. | : 

2d. Two certain lots of ground, with the buildings and improve- 
ments thereon, situated in thesecond district of this city, designated 
by the Nos. eleven and twelve of square No. nineteen, bounded by 
St. Philippe, Dumaine, Broad, and Dorgenois streets, measuring 
each thirty-one feet three inches and five lines front on St. Phillip 
street by one hundred and seventy-seven feet five inches and four 
lines in depth, being the same property acquired by the said Jules | 
Bauduc by purchase from Manuel Elliot, as per act passed before P. 
E. Laresche, late notary public in this city, on the 16th day of Sep- 
tember, 1836. ; 

od. A certain lot of ground, with the buildings and improve- 
ments thereon, situated in the second district of this city, designated 
by the No. fifteen, of square number nineteen, bounded by St. Phil- 
ippe, Dumaine, Dorgenois, and Broad streets, said lot measuring, 

in American measure, thirty-one feet three inches and six 
1041 lines front on St. Philippe street by one hundred feet in depth 
between parallel lines, being the same property acquired 

by tke said Jules Bauduc by purchase from J. P. Moreau, by act 
passed before Oscar Drouet, notary public, on the 2lst day of July, 
1873, and for the balance, amounting to the sum of $84, the 
said Jules Bauduc has returned the same subject to the incumbrance 
recorded against the said party to the first part in favor of Jno. 
Mack and Mrs. R. E. White, and the said sum of $84 to be paid to 
the said party of the first part so soon as she shall have settled with 
the above-named party. 


This reference approved. 
(Signed) MYRA CLARK GAINES. 


To have and to hold the said properties, together with all the 
buildings and appurtenances, unto the said Jules Bauduce and to his 
heirs, administrators, executors, and assigns forever, against the 
claims of all persons claiming by, through, or under her, the said 
party of the first part. : 

In testimony whereof the said party of the first part has hereunto 
set my hand and seal the day, month, and year first above 


written. 
(Signed) MYRA CLARK GAINES. 


Witnesses: 
A. BARNETT. 
WALTER BARNETT. 


SRN RRTES oe Rene pammep pee nasa 


si 8 pias ; Se ee ee ee ee ont . 
; en at SS Si . SE: eee > 


W. W. WHITNEY, ADM’R, &C., VS. CITY OF NEW ORLEANS. 773 


STATE OF LOUISIANA, 
City of New Orleans. 


I, Alphonse Barnett, a notary public in and for the city and parish 
of New Orleans, duly commissioned and sworn, do certify that this 
day before me came and appeared Myra Clark Gaines, well known 
to 1oe, notary, who declared and acknowledged that she 
signed, sold,and executed the foregoing instrument of writing 
for the uses and purposes therein mentioned. 

In faith whereof I grant the presents under my signature and the 
impression — my seal of office, at New Orleans, this 15th day — 


the month of October, 1874. 
(Signed) N. BARNETT, Not. Pub. 


1042 


It is hereby mutually agreed and understood by and between 
Myra Clark Gaines, of the one part, and Jules Baudue, of the other 
part, that should the said party of the first part be successful in 
compromising her claim against the City of New Orleans, that then 
she binds and obligates herself, her heirs and assigns, to pay and 
reimburse unto the said party of the second part, the sum of three 
hundred and sixteen dollars which she has received, as evidenced 
by a quitclaim title deed dated this day and month, — $84 which 
she may receive in the meantime.’ 

New Orleans, 15th October, 1874. 

(Signed) MYRA CLARK GAINES. 
J. BAUDUC. 
Witnesses : 
N. BARNETT. 
WALTER BARNETT. 


Articles of Agreement & Compromise between Myra Clark Gaines & Mrs. 
J. B. Jacquot. . . 


UNITED STATES OF AMERICA, t 
State of Louisiana, Parish of Orleans. 


1043 Articles of agreement, entered into this twenty-ninth day 

of July, 1879, between Myra Clark Gaines, a citizen of the 
State of New York, party of the first part, and Mrs. Jean Baptiste 
Jacquot, of the City of New Orleans, party of the second part, wit- 
nesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux et als., No. 3668, and signed respectively on the 19th 
day of March, 1879, and the 19th day of March, 1579; the first of 
said judgments decreeing said party of the first part the true and 
sole owner of the certain property heretofore claimed and possessed 
by the party of the second part and in said judgment described ; 
the other said judgment decreeing in favor of tthe party of the first 
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part for fruits, revenues, and value for use against the party of the 


second part for the sum of fourteen hundred and five sixty-seven — 


dollars, with five per cent. per annum interest on the amount from 
the 30th day of April, 1878, and costs; and whereas, owing to said 
final judgments, the party of the second part has his action in war- 
ranty over and against his vendor and the previous vendors, back 
to and including the City of New Orleans, as well for the price 
which said respective vendors sold said property as for the amount 
of said judgment for fruits, revenues, and value for use, and all 
costs : 
Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 
First, That the party of the second part hereby transfers. to 
1044 the party of the first part said action of warranty for the price 
of the property, and hereby authorizes said party of the first 
part, if necessary for the enforcement of said warranty, to institute 
suit or suits in her own name orin the name of the party of the 
second part, for the use of the party of the first part, against any and 
all of said preceding vendors, including said City of New Orleans. 
Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the-City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said- respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use 
owing to said judgment of the 19th day of March, 1879, or other- 
wise, and, if necessary for the enforcement of said indebtedness, 
authorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part, for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceding vendors, including the said City of New Orleans. 
. Third. And in consideration whereof and of the sum of — dol- 
lars, the receipt .whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from personal 
liability for the said judgment for fruits, revenues, and value for use 
of the 19th day of March, 1879, taking and accepting in lieu and 
place thereof the said indebtedness in warranty of said preceding 
vendors, including the City of New Orleans, to the said party of the 
second part. 
Fourth. And the party of the first part further agrees, upon 
1045 her obtaining final judgment against or settlement with the 
City of New Orleans in said action in warranty for the price 
as set forth in article one of this agreement, to transfer and sur- 
render unto the party of the second part all her right, title, and in- 
terest in and to the property recovered by her and described in the 
said final judgment of the 19th day of March, 1879, and the rendition 
of which said final judgment against or settlement with the City of 
New Orleans shall, ¢pso facto and without the necessity of any further 
act of the parties, work said transfer and surrender of said property, 
being four lots of ground, namely: Lots six, seven, eight, and nine, 
in square number 17, bounded bv Dupre, St. Phillip, White, & Du- 
maine streets, according to plan of Bergerol in the office of F 
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De Armas, 24th December, 1836. Lot 68 forms the corner of Dupre 
& St. Phillip. 

‘And the said party of the second part hereby also subrogates the 
party of the first part in and to all the costs of the clerk, marshal, 
and master against her vendor and the vendors of her vendor back to 
and including the said City of New Orleans. 

Thus done and signed in duplicate the day and year first above 
written. 

(Signed) MapaME VEUVE JACQUOT. 
MYRA CLARK GAINES. 


In presence of— 
JULES VIENNE. 
WM. H. WILDER. 


STATE OF LOUISIANA, 
City of New Orleans. 


Personally appeared before me, the undersigned notary, 
1046 Myra Clark Gaines and Widow Jean Baptiste Jacquot, 
known to me to be the same persons described in and who 
executed the foregoing agreement, and acknowledged in the pres- 
ence of the two witnesses whose names are thereunto affixed that 
they had signed the said agreement as their own act. 
Witness my hand and seal of office this 29th July, 1879. 


(Signed) OCTAVE MOREL, Not. Pub. 


Articles of Agreement & Compromise between Myra Clark Gaines & M. 
M. A. Peyroux, Mrs. Ines De Blanc and Her Husband, M. August EL. 
De Blanc, and Mr. Charles Louque. Annexed to Act of Deposit, O. 
De Armes, January 4th, 188). 


Articles of agreement made and entered into on this first day 
of July, 1879, by and between Mrs. Myra Clark Gaines, a citizen of 
the State of New York, party of the first part, and M. M. A. Pey- 
roux, Mrs. Ines De Blane and her husband, M. August E. De Blane, 
and Mr. Charles Louque, present claiinants in possession, and resident 
of the City of New Orleans, parties of the second part, witnesseth : 

That whereas the said party of the first part did institute suit 
against said Mrs. M. A. Peyroux in the United States. circuit court, 
fifth circuit and district of Louisiana, in the suit entitled Myra Clark 
Gaines versus P. F. Agnelly, No. 6085 of the docket of said court, 
and that on the 22d day of June, 1871, a judgment pro confesso was 

taken against him, but no subsequent action taken, nor has 
1047 any action ever been taken against him or against the said 

Mrs. De Blane and her husband and the said Charles Louque; 
and whereas the said parties of the second part are desirous of set- 
tling all and every claim which the said party of the first part may 
or might- have against them without further recourse to law and to 
save all necessary expense on both sides: 
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Therefore the said parties do mutually agree— 


First, That the parties of the second part set over and transfer all 
their actions in warranty against their previous vendor, back to and 
to include the City of New Orleans, as well as for the price and value 
of the property for which they would be liable and are liable, 


amounting to the sum of ,as also for the amount for which 
they are also liable for fruits, revenues, and values of use, amounting 
to the sum of $3,883.60 ; 


_ And hereby authorize said party of the first part, if necessary for 
the enforcement of said warranty, to institute suit or suits in her 
own name or in the name of the parties of the second part, for 
the use of the party of the first part, against any and all preceding 
vendors, back to and including the City of New Orleans; and the 
said parties of the second part hereby consent and demand that 
each of said preceding vendors, back to and including the City of 
New Orleans, shall pay to the said party of the first part the full 
amount which each preceding vendor is or may be bound to pay to 
the parties of the second part to and for the use of the party of the 
first part against any and all preceding vendors, including said City 
of New Orleans, and that the amounts respectively due to be calcu- 
lated and allowed to the party of the first part. 


1048 And in consideration of —— dollars, the receipt whereof 

is hereby acknowledged, the party of the first part releases 
the party of the second part from personal liability, and hereby 
sets over unto and renounces in favor of the said parties of the second 
part all her rights, title, and interest in and to the following-de- 
scribed property, to wit: Six certain lots of ground situated in the 
second district of this city, in the square bounded by Dumaine, St. 
Phillip, Dorgenois, and Broad streets, designated by the numbers 1,2, 
3, 4,5, and 6,of square nineteen, measuring in American measure 
as follows, to wit: Lots 1, 2, 3, & 4, each 29’ 8” 1’” front on Broad 
street by a depth of 100 feet; and lots 5 &6 measure each 29’ 8’ 
front on Broad street by a depth of 100 feet. One of said lots forms 
the corner of Broad and St. Philip streets. 


Also lots 3, 4, 5, 6, 7, 10, 11, 12, and 13, in square 15, bounded by 
Bellechasse, Duinaine, Van Buren, and Fourth streets. Lots 3 and 
' 4 measure each 31 feet 5 inches and 5 lines front on Dumaine street, 
35’ 5” 2’”’ on Bellechasse street; lot 5,31’ 5” 6’” front on Dumaine 
street, 30’ 2” 7’”’ front on Bellechasse street; lot No. 3 measures in 
depth 142’ 9” 12’” on line of lot No. 2; lot 4 has 158’ 9” on line of 
lot 3; lot 5 has 174’ 8” 6’” on line of lot 4, and 196’ 8” 3’” on the 
_ other line of lots 6 and 7, which measure each 31’ 5’ 6/” front on 

Dumaine street .by 100 deep; lots 10 and 11, each 32’ 9” 2’” on 
Fourth street, 125’ 11” in depth and 32’ 11” in the rear; lot No. 12 
has 32’ 9” 2’” on Fourth street, 125’ 11’ in depth on the line that 
separates it from lot No. 13, 24’ 10” 3’” in rear and 16/ 9” 3/” on 

Bellechasse street ; lot No. 13 forms a triangle 56’ 3” 2// 
1049 front on Fourth street, 124’ 2’ front on Bellechasse street. 
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Done and passed in good faith on_the day and year first above | 
written. 


(Signed) CHAS. LOUQUE. 
MYRA CLARK GAINES. 
INES Dre BLANC. 
A. E. Dr BLANC. 
Witnesses : 
JULES VIENNE. 
JULES CASSARD. 


Articles of Agreement & Compromise between Myra Clark Gaines & 
P. H. Monsseauz. 


Articles of agreement made and entered into this ]8th day of 
May, 1879, by and between Mrs. Myra Clark Gaines, a citizen of the 
State of New York, party of the first part, and Mrs. Adeline Guer- 
son, widow, testamentary executrix, and sole heirof P. H. Monsseaux, 
deceased, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, the first rendered by the 


- United States circuit court for the fifth circuit and judicial district 


of Louisiana, and signed on the 30th of April, 1877, in a certain 
suit entitled Myra Clark Gaines vs. P. H. Monsseaux et als., No. 3663 

of the docket of said court, as also in a certain suit under 
1050 bill of revivor against the party of the second part, in which 

final judgment was rendered on the 21st day of March, 1879, 
the said judgments decreeing said Myra Clark Gaines, party of the 
first part, the true and lawful owner of the certain properties here- 
inafter described and heretofore claimed and possessed by the party 
of the second part and the judgment of said circuit court of the 
date of 2d day of June, 1879, decreeing to the party of the first part 
for fruits, revenues, and values for use against said party of the sec- 
ond part in the sam and amount of twelve hundred and ninety-five 
.64 dollars, with interest and costs, as fully set forth in the said final 
judgments of the 30th of April, 1877, and that of the 20th day of 
March, 1879, and that of the 2nd day of June, 1879; therefore, for 
the purpose of settling said judgments of the 30th April, 1877, and 
that against the party of the second part of the 21st March, 1879, 
and that of the 2d day of June, 1879, it is hereby agreed between 
the parties to this compromise that the said party of the second part 
in full satisfaction of said judgments— 

First. That he surrenders #o the party of the first part the follow- 
ing-described real estate, being the same adjudged by the judgment 
of the 30th April, 1877, and that of the 21st March, 1879, to belong 
to the party of the first part, and which the party of the first part 
hereby acknowledges by these presents to have received,namely : 

One lot of ground in the square bounded by Carondelet walk, 
Toulouse, Second, and Third streets and designated by the number 
16 of said square, according toa plan of Bergerol, surveyor, dated 
24th December, 1836. Said lot was purchased by the husband of 
98—1293 
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the said party of the second part from F. A. Mustriel, wife of © 
1051 Paul Delery, as per act passed before O. Drouet, notary pub- 
lic, on the 3d March, 1853. | 
_ Also one lot of ground in the square bounded by Van _ Buren, 
Bellechasse, Dumaine,& Fourth streets, and designated by the num- 
ber one of said squares on a plan made by L. H. Pilié, surveyor, 
dated the 18th May, 1848; said lot was acquired by the husband of 
the party of second part by purchase from the succession of Wm. 
Moore, as per act passed before O. de Armas, notary public,on the 
21st January, 1858. The eight lots in thesquare bounded by Broad, 
Dorgenois, Ursu!ines, & Hospital streets—only six are mentioned and 
designated in the judgment of the 30th April, 1877—are not included 
in the final judgment of the 21st March, 1879, for the reason that 
they are not the property of the party of the first part, Daniel Clark, 
the father of the said party of the first part, having sold the same 
in fee simple during his lifetime; consequently she has no claim 
thereto. 

And the said party of the second part hereby transfers and sub- 
rogates to the party of the first part her action in warranty for the 
price of the property and the amount in warrantee for the rents, 
revenues, and values fur use against her vendors and the vendors 
of their vendors, back to and to include the City of New Orleans as 
set forth in the conveyance from said City of New Orleans, to the said 
_ party of the second part, including the right of the said party of the 

first part to demand and, in default of payment, to institute in her 
behalf suit or suits, either in her own name or in the name of the 
party of the second part, against any and all preceding vendors. 

And the party of the second part agrees to pay her portion 

1052 of the costs of court incurred in said suit of Myra Clark Gaines 

vs. P. H. Mcnsseaux et als., No. 3668, and the party of the 

first part, in consideration of the above agreement of the party of 

the second part, which she accepts, gives to her a full and fiual ac- 

quittance and hereby acknowledges full satisfaction as against the 

party of the second part for said judgments of 30th April, 1877, and 

that of the 21st March, 1879, and the judgment for fruits, revenues, 
and values for use, of the 2d day of June, 1879. 

Thus done and signed in duplicate in good faith on the day and 
year first above written. 


(Signed) , MYRA CLARK GAINES. 
P. H. MONSSEAUX. 


Witnesses: 


KE. BOUNY. 
JULES VIENNE. 


(See statement, page 1053.) 
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JNO. L. NEWMAM, 
Chief Clerk, Comptroller’s Office. 
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1054 Document,“ THoman 1.”—Copy of judgment and satisfaction 
in suit F. Tromson vs. City of New Orleans, No. 9151, 2nd 
city court. Filed with report of A. G. Brice, master. 


No. 9151. 


Bae Second City Court of New Orleans. 


F’. TRoMson 
Ciry or New ORLEANS. 
April, 1887, 1.—Ferdinand Tromson claims from the City of New 
Orleans fifty-seven dollars, with 5% interest from 
November 14th, 1879, until paid, for eviction from 
one lot, No. 11, square 56, by Mrs. Gaines. 
5.—General denial entered by city attorney. 
20.—This case came up this day for trial—present, Chas. 
Louque, counsel for plaintiff; Wynne Rogers, 
counsel for defendant—when, after hearing the 
law and the evidence, and the same being in 
favor of the plaintiff and against defendant— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of pl’t’ff, F. Tromson, and against defendant, City of New Or- 
leans, for the sum of fifty-seven dollars, with 5% interest from No- 
vember 14th, 1879, until paid, and costs of this suit. 


Judgment signed same day. 
(Signed) WM. VOORHIES, Judge. 


~ New Orleans, April 27th, 1887. 


1055 I hereby certify the foregoing to be a true and correct copy 
of the claim, answer, and-judgment in the foregoing case, and 


- that the judgment is final and executory. 


5 EER ALLE I ALLE ELAN TS OE 
aoe 60 


I further certify that the docket was satisfied this day by the fol- 
lowing entry thereon : 
Judgment satisfied. 
New Orleans, April 27th, 1887. 
(Signed) CHAS. LOUQUE, Ai?’y. 
In faith whereof I sign the present certificate on the day and date 
above mentioned. 


(Signed) GEO. W. PRADOS, D’y CVE. 


COMPTROLLER’S OFFICE, 
New OrtEANS March 26th, 1890. 
I hereby certify the foregoing to be a true and correct copy on file 


and of record in this office. 
(Signed) 


O. THOMAN, 
Comptroller. 
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Documrnt, “THoMAN 2.”—Copy of judgment and satisfaction in 
suit Widow Ellen Philips vs. City of New Orleans, No. 9167, 2d 
city court. Filed with report of A. G. Brice, master. 


ee No. 9167. 
Crry or New ORLEANS. Second City Court of New Orleans. 


April, 1887, 5—Widow Ellen Philips claims from the City of New 
Orleans forty-nine dollars and costs of suit, being 
for eviction by Mrs. Gaines of lot 30, in square 


36, sold by city for ---.-------.-_.--- $45 00 
CRORE OF CONEIE ei erin Kei, ncn nes 4 00. 
49 00 


5% interest from November 19th, 1879. 
11.—General denial entered by city attorney. 
20.—This case came up this day for trial—present, 
Chas. Louque, counsel for pl’t’ff; Wynne Rogers, 
counsel for defendant—when, after hearing the 
law and the evidence, and the same being in 
favor of plaintiff and against defendant— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of pl’t’ff, Widow Ellen Philips, and against defendant, City of 
New Orleans, for the sum of forty-nine dollars, with 5 % interest 
from Nov. 19th, 1879, and costs of this suit. 


Jndgment signed same day. 
(Signed) WM. VOORHIES, Judge. 


New Orleans, April 27th, 1887. 


1057 I hereby certify the foregoing to be a true and correct copy 
of the claim, answer, and judgment in the foregoing case, 
and that the judgment is final and executory. : | 


Clerk’s costs, etc. -....-.-_- $3 50 
Constable’s costs._.__-.-__- 50 


I further certify that the docket was satisfied this day by the fol- 
lowing entry thereon : 
“ Judgment satisfied.” 
New Orleans, April 27th, 1887. 
(Signed) CHAS. LOUQUE, Ait’y. 


In faith whereof I sign the present certificate on the day and date 


above mentioned. 
(Signed) GEO. W. PRADOS, D’y CV’k. 


COMPTROLLER’S OFFICE, 
NEw ORLEANS, March 26th, 1890. 


I hereby certify the foregoing to be a true and correct copy on 


file and of record in this office. 
(Signed) O. THOMAN, Compiroller. 
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DocuMEntT “ THoMAN 38.”—Copy of judgment and satisfaction in suit 
Martin Graff vs. City of New Orleans, No. 9192, 2d city court. 
Filed with report of A. G. Brice, master. 


MARTIN GRAFF \ No. 9192. 


vs. 
Ciry or New ORLEANS. Second City Court of N. O. 


1058 Ap’l, 1877, 11—Martin Graff claims from the City of New 
Orleans fifty-seven dollars, with 5% int. 
from April 30th, 1877, and — copy of act, 
$3, for eviction of lot 13 by Mrs. Gaines. 
18.—Answer: General denial. 
20.—This cause came up this day for trial— 
present, Chas. Louque, for pl’ff in rule; 
Wynne Rogers, counsel for defendant— 
when, after hearing the law and the evi- 
dence, and the same being with plain- 
tiff— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of pl’ff, Martin Graff, and against defendant, The City of New 
Orleans, for the sum of fifty-seven dollars, with 5% int. from April 
o0th, 1877, and $3, costs of act, and costs of suit. 

Judgment signed same day. 

(Signed) ~ WILLIAM VOORHIES, Judge. 


New Orleans, April 27th, 1887. 


I hereby certify the foregoing claim, answer, and judgment to be 
a true and correct copy of the original on file in this office. I certify 
that the judgment is final and executory ; that the clerk’s costs am’t 
to $3.50 ; constable, .25. 
I further certify that this judg’t was this day satisfied on the docket 
by the following entry: 
1059 Judgment satisfied. 
New Orleans, April 27th, 1887. 
(Signed) _ CHAS. LOUQUE, Aé?’y. 


In test’y whereof I sign the present certificate on the day and date 
above mentioned. 
[ SEAL. ] (Signed) GEO. W. PRADOS, D’y Clk. 


CoMPTROLLER’S OFFICE, 
New ORLEANS, March 26th, 1890. 


I hereby certify the foregoing to be a true and correct copy on file 
and of record in this office. 
(Signed) O. THOMAN, Comptroller. 
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DocumEnT “THOMAN 4.”—Copy of judgment and satisfaction in 
suit Joseph Abadie vs. City of New Orleans, 2nd city court. Filed 
with report of A. G. Brice, master. 


JOSEPH ABADIE \ No. 9193. 


vs. : 
Crry or New. ORLEANS. Second City Court of New Orleans. 


April, 1887, 11.—Joseph Abadie claims from the city of New Or- 
leans. ---. PENS BNE ERAT SRS A AP ON re $57 00 
for eviction of lot 12, in square 56, hav- 
ing been evicted therefore by Mrs. Gaines, 

5% int. from April 30th, 1877, and costs 


DE irises rconentniominnainn epee 2 00 
| $59 00 
1060 10.—General denial entered by City of New Orleans. 


20.—This case came up this day for trial—present, Chas. 
Louque, counsel for plaintiff, and Wynne Rogers, 
counsel for defendant—when, after hearing the 
law and the evidence, and the same being with 
plaintiff— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of pl’ff, Joseph Abadie, and against defendant, The City of 
New Orleans, for the sum of fifty-nine dollars, with 5% interest from 
April 30th, 1877, and costs of this suit. 

Judgment signed same day. 

(Signed) WM. VOORHIES. 


New Orleans, April 27th, 1887. 


I hereby certify the foregoing to be a true and correct copy of the 
claim, answer, and judgment in the foregoing case, and that the 
judg’t is final and executory. | 


I further certify that the judgment was this day satisfied by the 
following entry on the docket: 

Judgment satisfied. 

New Orleans, April 27th, 1887. 


(Signed) CHAS. LOUQUE, Aitt’y. 
In test’y whereof [sign the present certificate. 
(Signed) GEO. W. PRADOS, D’y Clk. 
1061 COMPTROLLER’S OFFICE, 


New OrvKAns, March 26th, 1890. 


I hereby certify the foregoing to be a true and correct copy on 
file and of record in this office. 
(Signed) O. THOMAN, Comptroller. 
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DocuMEnt “THomaANn 5.”—Copy of judgment and satisfaction in 
suit Jean Larie vs. City of New Orleans, No. 9415, 2d city court. 
Filed with report of A. G. Brice, master. 


SraTE oF LOUISIANA: 
Second City Court of New Orleans. William Voorhies, Judge. 


I hereby certify that on the 26th day of July, 1887, judgment was 
rendered in this court in the following-entitled suit in the words 
and figures following, to wit, on claim and answer as hereinafter set 
forth : | 

JEAN LARIE 
versus {so 9415. 
City or NEw ORLEANS. 


The court having duly considered the evidence adduced and the 
law applicable, it is ordered, adjudged, and decreed that there 
1062 be judgment in favor of plaintiff, Jean Larie, and against 
defendant, The City of New Orleans, for the sum of one hun- 
dred dollars ($100), with legal interest from June 4th, 1879, and 
costs-of suit. 
Judgment signed same day. 
(Signed) : WM. VOORHIES, Judge. 


Claim. 


One hundred doilars for eviction by Mrs. Gaines of lands pur- 
chased from New Orleans, with 5% interest from June 4th, 1879. 


Answer: General denial. 


In testimony whereof I have hereunto set my hand and affixed 
the seal of said court, at the City of New Orleans, on this Ist day 
of August, in the year of our Lord one thousand eight hundred 
and eighty-seven, and I certify the judgment to be final and execu- 
tory. 


(Signed) GEO. W. PRADOS, D’y Clk. 
Bills of costs... -.-.---. $5 50 
CAOIRROS inc Kciwsienen 50 
$6 00 
Judgment satisfied August 1st, 1887. 
(Signed) CHAS. LOUQUE, Ai?’y. 
A true copy. 
(Signed) GEO. W. PRADOS, D’y CVk. 
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CoMPTROLLER’S OFFICE, 
New Orweans, March 26th, 1890. 
I hereby certify the foregoing to be a trueand correct copy 


1063 on file and of record in this office. 
(Signed) O. THOMAN, Compiroller. 


DocuMENT “ THoMAN 6.”—Copy of judgment and satisfaction in 
suit J. A. Laneuville vs. City of New Orleans, No. 8560, 2d city 


court. Filed with report of A. G. Brice, master. 
J. A. —_- . No. 8560. 
OEE Ee EE Second City Court of New Orleans. 


October, 1886, 9.—J. A. Laneuville claims from the City of New 
Orleans seventy-five dollars, $75.00, for value 
of land evicted by Mrs. Gaines by judgment of 
the circuit court of the district of Louisiana, 
the said sum being the amount received by the 
city for same. The 2 acts of sale and judg- 
ment of eviction are part hereof. Interest at 
5% from June 4, 1879, — costs of copies of act, 
$7.00. 

11.—General denial entered by citv att’y. 

13.—Notice of trial issued and served 14th inst. 

19.—This case came up this day for trial—present, 
Chas. Louque, counsel for plaintiff; counsel for 
City of New Orleans—when, after hearing the 
law and the evidence, and the same being in 
favor of plaintiff and against defendant— 

It is ordered, adjudged, and decreed that there be judgment in 
favor of plantiff, J. A. Laneuville, and against defendant, City of 
New Orleans, for the sum of eighty-two dollars, with 5% ‘interest 
from April 4th, 1879, and costs of suit. 

Judgment signed same day. 


(Signed) 
I do hereby certify that the foregoing to be a true and correct 
copy of the original on file in this office, and that the aforesaid judg- 


ment is final and executory. - 
New Orleans, November 20th, 1886. 


1064 


WM. VOORHIES, Judge. 


[SEAL. ] (Signed) GEO. W. PRADOS, D’y CVk. 

I hereby certify that the tax and constable’s costs amount to nine 
> dollars. 

Nov. 20, ’86. 


(Signed) G. A. LANATA, 
Chief D’y Constable. 
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COMPTROLLER’S OFFICE, 
N: EW ORLEANS, March 26th, 1890. 
I hereby certify the foregoing to be a true and correct copy on file 
and of record in this office. 
(Signed) O. THOMAN, Comptroller. 


1065 Document “W.1.” Filed with. Report of A. G. Brice, Master. 
Wn. H. Wivper. Jurat waived: 


Examined on behalf of the defendant by Mr. Farrar: 


Q. What is your business? 
A. Attorney-at-law. 
1066 Q. Are you not the attorney and agent of Mrs. Myra Clark 
Gaines ? 

A. I am, sir. 

Q. Have you a power of attorney from her? 

A. I have. 

Q. What is the extent of that power ? 

_A. To conduct her business, defend and prosecute suits, and also 
to compromise or sell or do anything to her advantage. 

Q. Will you please furnish me with a copy of that power, Mr. 
Wilder ? 

A. Yes, sir; it is in the office of Mr. Octave Morel, notary public. 

Q. How long have you been connected with Mrs. Gaines. as her 
agent & attorney ? 

A. Off and on for two or three years. I cannot exactly say. Mrs. 
Gaines’ first power i got was since the decision of her cases. I at- 
tended to other business for her from time to time; never anything 
expressed. 

Q. Mr. Wilder, have you superintended the compromises which 
Mrs. Gaines has made with the defendants in the Monseeanx & 
Agnelly bills, numbers 3663 & 6085 of this court? 

A. Yes, sir; I have in some instances, but not in all. 

Q. Who has superintended those which you have not? 

A. Mrs. Gaines herself. I have been present with her when she 
has made compromises, but not in all instances. She made compro- 
mises with parties that I didn’t know anything about until after- 
wards. , 

Q. Have you a list, or can you furnish a list, of all those persons— 
defendants in those bills—with whom Mrs. Gaines has compromised? 

A. I cannot in full, but as far as I have got them, where I attended 
to her compromises, being present, and also what I have done. I 
can do that; but she compromised outside without my knowing any- 
thing about it. They would call upon her at her place of business 
or at her residence, and she would make them, and | believe some 
compromises were made before Mr. Morel. Whether he kept a rec- 
ord of them or not I cannot ng I never asked him. I could fur- 
nish what I have got. 

Q. I would like, Mr. Wilder, for you to furnish, in connection with 


99—1293 


A, 


at Sa Ce Sart 


aes _ 


anand . . 


‘786 cITY OF NEW ORLEANS VS W. W. WHITNEY, ADM’R, &¢., AND 


your testimony, a certified list of all the persons with whom Mrs. 
Gaines has compromised as defendants in those cases, and, if possi- 
ble, to furnish me with copies of the acts of compromise where they 
were private acts, or refer me to the notaries before whom they were 
passed, if they were public, in order that I may obtain from the 
notaries copies of them. 3 

A. I can furnish you with copies of all the compromises which 
were printed. There were printed compromises, and some written. 
Mrs. Gaines made compromises with parties that were written and 
passed before notaries. Those which Mrs. Gaines & I had to do 
with were filled up. Wehad blanks printed. Those I have got 
copies of. I can furnish what I have got, and get a list of the nota- 
ries and parties to whom the others were furnished. 

Q. Has not Mrs. Gaines made a good many verbal compromises 
which have not been reduced to writing ? 


1067 (Question objected to by Mr. Mills.) 


A. I don’t know. I cannot say that I know of such compromises. 

There may have been some, so far as I heard, but I know nothing 
about it; it was but hearsay. I heard of some, but I have not seen 
any. 
a Mr. Wilder, how many persons against whom Mrs. Gaines ob- 
tained judgment in the two above-mentioned cases, holding property 
within what is known.as the Blanc tract, have been evicted by the 
execution of Mrs. Gaines’ judgments ? 

A. Let me see. There is one—I cannot exactly say, but there 
were not many. There were some properties that were surrendered, 
and she requested me not to dispossess or put the parties out, as she 
was in hopes there would be some arrangement made by the city to 
prevent such an act. 

Q. Have any of those judgments been executed against such per- 
sons? 

A. Where they have been evicted ? 

Q. Yes, sir. 

A. I cannot exactly say how many, but I don’t think there were 
more than five or six. I cannot say positively, but I can give you 
a list of all those. | 

Q. Will you give me a list of all persons who have been evicted 
by the execution of such judgments? 

A. Yes, sir; and those surrendered —do you wish them ? 

Q. Yes, sir; those who have surrendered. Has not Mrs. Gaines 
made compromises with a great many of those people to this effect : 
that if they would abandon and surrender the property she would 
remit the judgments that she had against them for rents and reve- 
nues; if they would surrender the property immediately she would 
remit the judgments for rent and revenue? 

A. Not that [ am aware of. On the contrary, Mrs. Gaines wanted 
to keep the property in it. You will find by the terms of the agree- 
ment how they are. 

Q. Have any executions been issued on judgments for rents and 
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revenues that have been rendered in this court against such defend- 
ants ? 

A. None that I am aware of. 

Q. You have issued no such executions? 

A. None whatever. 


Cross-examination by Mr. MILts: 


Q. Have you, as Mrs. Gaines’ agent, taken steps to find out the 
pecuniary condition of those parties against whom she had judg- 
ments for fruits and revenues in what is known as the Blanc tract, 
besides those with whom she has made some settlements, as to 
their pecuniary condition? If so, what have you found to be their 
pecuniary condition ? 

A. I have done so, and in some instances, with the compromise, 

Mrs. Gaines has released the parties, they transferring their 
1068 claim; and they were not to give her anything in case they 
were not able to do it. 

Q. I repeat the question. (Question repeated.) 

A. I can answer this. I had taken the question to infer whether 
they were able to pay. I have, but they were not able to pay—a 
great portion of them; but to be sure there were some such men as 
Rochereau, for instance, who were able; but there were some, Mr. 
Mills, as you call my attention to this—there were some that Mrs. 
Gaines did settle with that never paid her a cent. 


1069 Document “ W 2.” Filed with Report of A. G. Brice, Master. 


UnitTED STATES OF AMERICA, as 
District of Louisiana, 


I, F. A. Woolfley, examiner, duly appointed by the circuit court 
of the United States for the district of Louisiana to take the testi- 
mony of William A. Bell, William H. Wilder, Albert G. Blanchard, 
James McConnell, J. Q. A. Fellows, J. V. Winter, and John L. Lewis, 
witnesses on the part of the defendant, do hereby certify that on the 
days named in the depositions hereto annexed I was attended at 
the office of the clerk of the said court, in the city of New Orleans, 
by the counsel and witnesses aforesaid; that the said witnesses were 
duly sworn and examined, and their depositions were reduced to 
writing, and the signatures of the said witnesses to the same were 
waived by consent of counsel. 

I further certify that the following exhibits, marked “ ys 
rT) 6,” “6 e,” 66 ig Tt Oe Ts 4” 66 rad sé a” 6s A,” “two maps,” be Blanchard,” Ts Me- 
Connell A,” “ McConnell B,” ‘ Wilder’s Book,” “all statutes of the 
State of Louisiana ” “conferring any corporate power or character 
upon the people of the parish of Orleans, either as the City of New 
Orleans or municipalities when the municipality system existed 
between 1805 and 1880 as published in the statutes of the State, 
published by authority. The entire record in the case of complain- 
ant and her husband, W. W. Whitney vs. Relf and others, No. 122 


> 6¢ 2? és 99 
’ 3, 
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of the docket of the circuit court of the United States for the eastern 
district of Louisiana, referred to in the bill herein with the bill and 
al] amended and supplemental bills, all pleas, answers, and defences, 
and all proofs, orders, decrees, and mandates therein. The entire 
record in the case referred to in the bill of complaint as 
1070 number 2695 of the docket of this court, and Exhibit A to 
the bill of complaint versus The City of New Orleans and 
others. Allof the record and evidence prior to hearing in the case 
No. 3663 and No. 6085 of the docket of this court referred to in the 
bill not already offered by complainant so as to make the record in 
each case complete.” ‘ The record in the case of The City of Balti- 
more vs. The City of New Orleans, No. 8535 of the docket of this 
court. Attested copies of the petition, answer, and judgment in the 
following cases in the State courts of this State, being the record of 
suits against the City of New Orleans on the alleged warranty clause 
in the acts of sale by the city of the property described in the bill, 
viz: Merchants’ Mutual Insurance Company, transferree, vs. City ot 
New Orleans, No. 45046 of the docket of the late 4th district court 
for the parish of Orleans. Alfred Rousseau, executor, vs. City of 
New Orleans, No. 24839 of the docket of the late 3d district court 
for the parish of Orleans, and Ermance de St. Romes, transierree, 
vs. City of New Orleans, No. 45080 of the docket of the late 4th 
district court for the parish of Orleans, were offered in evidence on 
behalf of said defendant during the taking of said depositions. 


New Orleans, November 22nd, 1880. 
(Signed) F. A. WOOLFLEY, Examiner. 


(Here follows diagram marked p. 610.) 


Exhibit referred to by W. H. Wilder in his deposition October 28th, 
1880, offered by defendant, marked documents 4, g, y, 4, ¢, %, 7, 4, 


t, and A, 
List of Companies, Marked Document «. 

Names of parties. Date of, 
oo ac dnhin wenasmene waenecm April 2d, 1872. 
Tg SEE | eS eae ae a a Febr’y 17th, 1879. 
TE I icine emncmncin one i soomearsperaane July 12th, ¥ 

March 17th, 1880. 


Alorme, Caroline, Jos. Torrogosso._._-.-...-__- 
Baudue, Mrs. J. F. & husband ---_-.---.-----.July 15th, 1879. 
Bermudez, “ee eNOS Soni ti ei os June 13th, 1878. 


Bietery, John, NN ie Cire tic maae mae July 25th, 1879. 


Bordes, Pierre, 2. OMG o.oo Dee’r 19th, ” 
Bompart, Margaret --_..-..-..--.-.--......-- July 26th, “ 
RN EON ons cic eas wen ceocee J uly 18th, 1878. 
a ie ae ~~ . * 
De Blane, Inés, & A. E. De Blane and Chas. 
Louque GE een anh mnks tens coomiace -coad ey 26t, 1870. 
peavera, Mars. Simeon . ..... - .... ........-..... June 23d, " 
“ 14th, * 


Despeaux, ii ois nee scarp acco 


“ ~~ Se OTR ee yee yee ere 
. 


. 
19. iii nc 08 Oe ee 


ee oR RLY 4 rrscna omit 


, 
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Names of parties. _ Date of. 

Mrs. Arthur Dejean-_-------- ---- Lb aliiahel Nov’r 25th, 1879. 
BE, FAO an i ok kkk in oti es June dth, “ 
NN ik ia iit sis hse anie Seether May 10th, 1878. 
Ps Fe Is rien hicainldbnd owns Wow siienineiiien June 10th, 1879. 
Gautier, Auguste, & Amie __ ..-.-.---~..------ May 10th, 1878. 

Glenny, Mrs. Emma W., & Di ss ik April 26th, 1880. 
1071 Goudron, J. V., & wife------.----------- July 14th, 1879. 

Gubernator, i ah scp mans 6 cea arg ane 
Havalard, Mrs. Josephine Ladoe_-____~--, ---~-- July 8th, 1879. 
I, FT iso iw Sinn be een July 29th, 1879. 
Lepoue, UMS... 2.4 25. +--+... ss... Febry Tih, 187%, 
RE WE This Slin Eri di ci nicrmoeiis ctwnle June 10th, 1879. 
I TN oeiicies eisitiinss tine mictin: trate ocbacermiions “ 24th, “ 
Laurens, Wid. W. 
EMTROIO, Fo T. Diiinns see scede coos =. s-0u ns eae, oe 
NN <I tech as.ccdein ce bk -Aendtcesh 0 weep les oncogene July 2d, 1879. 
SI nN ia ici wtih ehdcdinepne eee omniae June 20th, 1879. 
Morel; Octave, & wife... -- opeiDindn mil July 17th, ° 
Monsseaux, Bia Si icaiinin:s Seas ew hg wieineh eben 
McLean, Mes & Mes whe swigiawck seni ee, Seas 
Morrere, Wid. Bartholomy-----.-----.------..- Sept. 9th, 1879. 
Marmouget, Mrs, J. B..6.-.0 2466 sh dn 5 ne June 17th, 1879. 
Oschnier, Wid. D...... . ........-- i sshiiewiniiiah tiie Febr’y 24th, 1880. 
Mace, L. J. E. 
NK OID ss istiniow sais 6 @cnkb es dew: diuiicn bs ah teen tee nae ar June 16th, 1879. 

Pethofer, PII a lsisicschaisniinskgniicncince imines cabs wieraiienia October 15, 1879. 

PI, | RE ic within sie ins cnn dcdabewneeiunal June 26th, 1879. 
PN OE. i on cca ce cums «-cace ss eee 15th, 1879. 
I ibis aka in May 23d, 1879. 
RNS, 2 TI ieideite een edo wins hei ale July 31st, 1877. 
Sauvage, Mr.,& Mr. Jean-----.-----.-------- June 30th, 1879. 
NNN Bi acre iwricciniicwan cnn een " “1879. 
Zimmerman, Weitzel _--------.------ -------- June 30th, 1879. 


Compromise with Widow Jean Baptiste Marmouget, marked Document §. 


Unitrep STATES OF AMERICA. 
StaTeE OF LouIsiANA, Parish of Orleans: 


Articles of agreement entered into this seventeenth day of June, 
1879, between Mvra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Francoise Soules, widow Jean Baptiste 
Marmouget, of the City of New ‘Orleans, party of the second part, 
witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered’ by the United 
States circuit court for the fifth circuit and district of Louisiana in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux et als., No. 3663, and signed respectively on the 2d 
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day of June, 1879, and the 2d day of June, 1879; the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the party of the second part, and in said judgment described; the 
other said judgment decreeing in favor of the party of the 
1072 first part, for fruits, revenues, and value for use, against the 
arty of the second part, for the sum of six thousand seven 
hundred and fifty-three 3,9, dollars, with five per cent. per annum in- 
terest on said amount of six thousand and fifty-three ;° dollars 
from the 30th day of April, 1879, and costs; and whereas, owing to 
said final judgments, the party of the second eart has his action in 
warranty over and against his vendor and the previous vendors, 
back to and including the City of New Orleans, as well for the price 
which said respective vendors sold said property as for the amount 
of said judgment for fruits, revenues, and value for use and all costs. 
Now, therefore, for the purpose of settling and satisfying the two said 
judgments, it is hereby agreed between the parties. 

First. That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name, or in the name of the party of tiie second part 
for the use of the party of the first part, against any and all of said 
preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use, 
owing to said judgment of the 2nd day of June, 1879, or otherwise; 
and, if necessary for the enforcement of said indebtedness, author- 
izing said party of the first part, either in herown nameand right or 
in the name of the party of the second part, fur the use of the party 
of the first part, to institute suit or suits against said preceding ven- 
dors, including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of fifty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from personal 
liability for the said judgment for fruits, revenues, and value for 
use of the 2d day of June, 1879, taking and accepting in lieu and 
place thereof the said indebtedness in warranty of said preceding 
vendors, including the City of New Orleans, to the said party of the 
second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against, or settlement with, the City of 
New Orleans in said action in warranty, for the price as set forth in 
articie one of this agreement, to transfer and surrender unto the 
party of the second part all her right, title, and interest in and to 
the property recovered by her and described in the said final judg- 
ment of the — day of , 187-, and the rendition of which said 
final judgment against, or settlement with, the City of New Orleans 


o 
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shall, ipso facto, and without the necessity of any further act of the 
parties, work said transfer and surrender of said property, being lots 
numbered three, four, five, and six, in square number 19, bounded 
by Broad, Dorgenois, Dumaine, & St. Philip, and fronting on Broad 
street, according to a plan of Bergerol of the 26 of December, 
1073 1836, and deposited in the office of F. d’Armas, then a notary 
in this city. The party of the second part also subrogates 
the party of the first part to the costs, including master’s fees, clerk, 
marshal, and docket fee. | 
Thus done and passed the day and year first above written. 


(Signed) MYRA CLARK GAINES. - 
order of 
. Wipow J’N B’TE x MARMOUGET. 
mark. 


In presence of— 
(Signed) WM. H. WILDER. 
(Signed) FRANK K. CHRETIEN. 


STATE OF Louistana, City of New: Orleans: 


- Personally appeared before the undersigned, notary, Myra Clark 
Gaines and Widow Jean Baptiste Marmouget, known to me to be 
the same persons described and who executed the foregoing agree- 
ment, and acknowledged in the presence of the two witnesses whose 
names are thereunto affixed that they had signed the said agree- 
ment as their own act. | 

Witness my hand and seal this 17th June, 1879. 
(Signed) OCTAVE MOREL, Not. Pub. 


Compromise with Mrs. Ellen Phillips, marked Document “y.” 
UNITED STATES OF AMERICA. 


StaTE oF Louisiana, Parish of Orleans: 


Articles of agreement entered into this twenty-ninth day of June, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first party, and Mrs. Ellen Phillips, of the City of New 
Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
a certain suit entitled and nuinbered Myra Clark Gaines versus P. H. 
Monsseaux et als., No. 3663, and signed respectively on the 20 day 
of June, 1878, and on the 26 day of June, 1879; the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the party of the second part, and in said judgment described; the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the second 
part for the sum of one thousand dollars, with five per cent. per 
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annum interest on seven hundred ;,% dollars from the 12 day of 
May, 1879, and costs; and whereas, owing to said final judgments, 
the party of the second part has his action in warranty over and 
against his vendor and the previous vendors, back to and including 
the City of New Orleans, as well for the price which said respective 
vendors sold said property as for the amount of said judgment for 
fruits, revenues, and value for use, and all costs. Now, there- 
1074 fore, for the purpose of settling and satisfying the two said 
judgments, it is hereby agreed between the parties— 

First. That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
‘in her own name, or in the name of the party of the second part 
for the use of the party of the first part, against any and all of said 
preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use, 
owing to said judgment of the 26 day of June, 1879, or otherwise ; 
and, if necessary for the enforcement of said indebtedness, author- 
izing said party of the first part, either in her own name and right 
or in the name of the party of the second part for the use of the 
party of the first part, to institute suit or suits against said preced- 
ing vendors, including the said City of New Orleans. 

Third. And in consideration whereof, and of the sum of twenty- 
five dollars, the receipt whereof is hereby acknowledged, the party 
of the first part hereby releases the party of the second part from 
personal liability for the said judgment for fruits, revenues, and 
value for use of the 26 day of June, 1879, taking and accepting, in 
lieu and place thereof, the said indebtedness in warranty of said 
preceding vendors, including the City of New Orleans, to the said 
party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of 
New Orleans in said action in warranty, for the price as set forth 
in article one of this agreement, to transfer and surrender unto the 
party of the second part all her right, title, and interest in and to 
the property recovered by her and described in the said final judg- 
ment of the 20th day of June, 1878, and the rendition of which said 
final judgment against or settlement with the City of New Orleans 
shall, ipso facto, and without the necessity of any further act of the 
parties, work said transfer and surrender of said property, being lot 
number thirty in square number thirty-six, bounded by Broad, 
White, St. Ann, and Orleans streets, according to plan of Bergerol 
of the 24 of Deceinber, 1836, deposited in the office of Felix d’Armas, 
then a notary in this city, and which said lot forms the corner of 
Orleans and White streets. 
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Thus done and signed in good faith the day and year above 
written. 


(Signed) MYRA CLARK GAINES. 
order of 

(Signed) MRS. ELLEN x PHILLIPS. 
mark. 


In presence of— 


(Signed) WM. H. WILDER. 
(Signed) OCT. J. MOREL. 


1075 Strate or Louisiana, City of New Orleans: 


Personally appeared before me the undersigned, notary, Mrs. Myra 
Clark Gaines and Mrs. Ellen Phillips, known to me to be the same 
persons described in and who executed the foregoing agreement in 
the presence of the two witnesses whose names are thereunto affixed, 
— that they had signed the said agreement as their own act. 

Witness my hand and seal of office the 26th June, 1879. 

(Signed) ? OCTAVE MOREL, Not. Pub. 


Compromise with Mrs, Bartholemy Morere, marked Document “ 8.” 


UNITED STATES OF AMERICA. 
STATE OF Louisiana, Parish of Orleans: 


Articles of agreement entered into this ninth day of September, 
1879, between Myra Clark Gaines, a citizen of theState of New York, 
party of the first part, and herein represented by William H. Wilder, 
a resident of the City of New Orleans, under and by virtue of a 
power of attorney by her to him granted on the 18th day of August, 
1879, and deposited in the office of Octave Morel, notary, for refer- 
ence, and Mrs. Bartholemy Morere, of the City of New Orleans, party 
of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux et als., No. 3663, and signed, respectively, on the 3d 
day of June, 1879, and the 3d day of June, 1879; the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the party of the second part, and in said judgment described; the 
other said judgment decreeing in favor of the party of the first part, 
for fruits, revenues, and value for use, against the party of the second 
part, for the sum of twelve thousand two hundred dollars and sixty- 
one cents, with five per gent. per annum interest on four thousand 
eight hundred and thirty-four 875 dollars from the lst day of May, 
1879, and costs; and whereas, owing to said final judgments, the 
party of the second part has his action in warranty over and against 

his vendor and the previous vendors, back to and including the City 
of New Orleans, as well as for the price which said respective vendors 
100—1293 
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sold said property as for the amount of said judgment for fruits, 
revenues, and value for use, and all costs: 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties: 

First. That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name, or in the name of the party of the second part, 
for the use of the party of the first part, against any and all of said 

preceding vendors, including said City of New Orleans. 
1076 Second. And the party of the second part hereby consents 
and demands that each of said vendors, including the City of 


New Orleans, shall pay to the party of the first part the full amount. 
‘which each of said respective previous vendors is or may be bound 


unto said party of the second part, for fruits, revenues, and value 
for use, owing to said judgment of the 3d day of June, 1879, or 
otherwise, and, if necessary for the enforcement of said indebtedness, 
authorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part, for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceding vendors, including the said City of New Orleans. 

Third. And in consideration whereof, and of the sum of fifty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from personal 
liability for the said judgment for fruits, revenues, and value for use, 
of the 3d day of June, 1879, taking and accepting in lieu and place 
thereof the said indebtedness in warranty of said preceding vendors, 
including the City of New Orleans, to the said party of the second 
part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans in said action in warranty, for the price asset forth in article 
one of this agreement, to transfer and surrender unto the party of 
the second part all her right, title, and interest in and to the prop- 
erty recovered by her, and described in the said final judgment of 
the third day of June, 1879, and the rendition of which said final 
judgment against or settlement with the City of New Orleans shall, 
ipso facto, and without the necessity of any further act of the parties, 
work said transfer and surrender of said property, being lots 20, 21, 
22, 23, and 24, in square number six, bounded by White, Bellechasse, 
Ursuline, Broad, and St. Philip streets, according to plan of Bergerol 
deposited in the office of F. D’Armas, notary, the 24 December, 1836. 
Also lots 20, 21, 22, and 23 in square twenty, bounded by Broad; 
Dorgenois, Dumaine, and St. Ann streets, in the second district of 
this city, according to the above-named plan. 

And the party of the second part does hereby subrogate the said 
party of the first part to all her rights in and to all costs of marshal, 
clerk of court, and master’s fees, which last amount, to the sum of 
three hundred and thirty dollars, and all and every other claim 


ROAR ge 
a . 


W. W. WHITNEY, ADMR, &C., VS. CITY OF NEW ORLEANS. 795 


which she has or may hereafter have against her vendors, & the 
vendor of her vendor back to and to include the City of New Orleans. 
Thus done and signed in duplicate the day and year first above 
written. 
(Signed) MYRA CLARK GAINES, 
| P’r W. H. WILDER, 

Agent & Alt’y. 

(Signed) 3 LOUISA B. MORERE, 


Widow. 
B. MORERE. 
In presence of— 


(Signed) FRANK D. CHRETIEN. 
(Signed) OCT. J. MOREL. 


1077 STATE or Lourstana, City of New Orleans: 


Personally appeared before the undersigned, notary, William H. 
Wilder and Mrs. Widow Bartholemy Morere, known to me to be the 
same persons described in and who executed the foregoing agreement, 
and acknowledged in presence of the two witnesses, whose names are 
hereunto affixed, that they had signed the said agreement as their 
own act. 3 

Witness my hand and seal of office this 9th day of September, 
1879. 


(Signed) OCTAVE MOREL, Not. Pub. 


Compromise with Mrs. Josephine Ledoe Avenard, marked Document “ «.”’ 
UniTeED STATES OF AMERICA. 


STATE OF LourstaNaA, Parish of Orleans: 


Articles of agreement entered into this eighth day of July, 1879, 
between Myra Clark Gaines, a citizen of the State of New York, and 
Mrs. Josaphine Ledoe Avenard, of the City of New Orleans, party of 
the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus 
P. H. Monsseaux ef als., No. 3668, and signed, respectively, on the 
80 day of April, 1877, and the 7th day of January, 1879, the first of 
said judgments decreeing said party of the first part the true and 
sole owner of the certain property heretofore claimed and possessed 
by the party of the second part, and in said judgment described, the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use against the party of the second 
part, for the sum of sixty-three hundred and thirty-three #% dol- 
lars, with five per cent. per annum interest on four thousand one 
hundred and ninety-six dollars, from the 31st day of May, 1877, and 


costs ; 
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And whereas, owing to said final judgments, the party of the 
second part has his action in warranty over and against his vendor 
and the previous vendors, back to and including the city of New 
Orleans, as well for the price which said respective vendors sold said 
property as for the amount of said judgment for fruits, revenues, 
and value for use, and'all costs : 

Now, therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First. That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name, or in the name of the party of the second part, 
_for the use of the party of the first part, against any and all of said 

preceding vendors, including said City of New Orleans. 
1078 Second. And the party of the second part hereby consents 
and demands that each of said vendors, including the City of 
New Orleans, shall pay to the party of the first part the full amount 
which each of said respective previous vendors is, or nay be, bound 
unto said party of the second part for fruits, revenues. and value for 
use, owing to said judgment of the 7th day of January, 1879, or 


otherwise, and, if necessary for the enforcement of said indebtedness, 


authorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part, for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceding vendors,-including the said City of New Orleans. 

‘Third. And in consideration whereof, and of the sum of one hun- 
dred and fifty dollars, the receipt whereof is hereby acknowledged, 
the party of the first part hereby releases the party of the second 
part from personal liability for the said judgment for fruits, rev- 
enues, and value for use, of the 7th day of January, 1879, taking and 
acceping, in iieu and place thereof, the said indebtedness in war- 
ranty of said preceding vendors, including the City of New Orleans, 
to the said party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against, or settlement with, the City of 
New Orleans, in said action in warranty for the price as set forth in 
article one of this agreement, to transfer and surrender unto the 
party of the second part all her right, title, and interest in and to 
the property recovered by her, and described in the said final judg- 
ment of the thirtieth day of April, 1877, and the rendition of which 
said final judgment against, or settlement with, the city of New 
Orleans shall, ipso facto, and without the necessity of any further acts 
of the parties, work said transfer and surrender of said property, 
being three lots of ground in square number six, bounded by Broad, 
St. Philip, Ursuline, and White streets, and being lots number sev- 


enteen, eighteen, and nineteen of said square, according to plan of. 


Bergerol of the 24th of December, 1836, & deposited in the office of 
F. D’Armas, then a notary. Also the lot number nineteen in the 
square bounded by Dorgenois, Broad, St. Aun,and Dumaine streets 
according to same plan. 
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The party of the second part also hereby subrogates the party of 
the first part to all the costs that would be and are due to her by 
her vendors and the vendars of her: vendor, back to and including 
the City of New Orleans, and hereby authorizes her in her own 
name, place, and stead to have and demand and receive the same 
for the use of her, the party of the first part, and which costs are to 
include clerk of court, marshal, master, and other fees. 

Thus done and signed in duplicate the day and year first above 


written. 
(Signed) . MYRA CLARK GAINES. 
Ripeioagee VEUVE AVENARD. 


In presence of— 
(Signed) FRANK D. CHRETIEN. 
( “ ) OCTAVE J. MOREL. 


1079 Strate oF Lovuisrtana, City of New Orleans: 


Personally appeared before the undersigned, notary, Mrs. Myra 
Clark Gaines and Mrs. Josephine Ledoe Avenard, known to me to 
be the same persons described in and who executed the foregoing 
agreement, and acknowledged in the presence of the witnesses whose 
names are thereunto affixed that they had signed the said agree- 
ment as their own act. 

Witness my hand and seal of office this 8th July, 1879. 

[L. s. ] (Signed) OCTAVE MOREL, 
Notary Public. 


Compromise with Mrs. Widow William Laurans, marked Document “2.” 


UNITED STATES OF AMERICA. 


STATE OF LOUISIANA, Parish of Orleans: 


Articles of agreement entered into this 21st day of January, 1880, 
between Myra Clark Gaines, a citizen of the State of New York, 
herein represented by her agent and attorney-in-fact, William H 
Wilder, appointed such by an act of procuration under private sig- 
nature on the 18th day of August, 1879, acknowledged in presence 
of witnesses on the 18th day of August, 1879, before O. Morel, not. 
pub., in New Orleans, and deposited in the office of said notary on 
the 9th of September, 1879, party of the first part, and Elizabeth 
Duplessis, widow of William Laurans, residing in Paris, France, 
herein represented by her agent and attorney-in-fact, Charles T. Du- 
gazon, appointed such by act of procuration, passed before John 
Meredith Reed, Jr., U.S. consul in said city of Paris, France, party 
of the second part, witnesseth, that whereas the party of [the first 
part] has obtained final judgment against the party of the second 
part, rendered by the United States circuit court for the fifth circuit 
and district of Louisiana, in the certain suit entitled and numbered 
Myra Clark Gaines versus P. H. Monsseaux ef al., No. 3663, and 
signed on the secoud day of June, 1879, adjudging said party of the 
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first part the true and sole owner of the certain property herebefore 


claimed and possessed by the party of the second part, and in said ¢ 
judgment described, and decreeing moreover in favor of the party ° 
of the first part for fruits, revenue, and value for use, against the - 


party of the second part, for the sum of forty-eight hundred and 


fifty-two 7%, dollars, with five per cent. per annum interest on , 


twenty-nine — and eighty-three ;,°,; dollars from the Ist day of 
April, 1879, until paid, and costs. 

And whereas, owing to the said final judgment and to the acts 
whereby she and her vendors acquired said property, the party of 
the second part has an action in warranty over and against Lise 


Pelletan, divorced wife of B. F. Foris, and the previous vendors, ‘ 
back to and including the City of New Orleans, as well for the price ° 


for which said property was sold by the said Mrs. Foris and anterior 

vendors as for the amount of said fruits, revenues, and value for use, 
and all costs. 

1080 Now, therefore, for the purpose of settling and satisfying 

the said judgment, it is hereby agreed between the parties— 

First. That the party of the second part hereby transfers to the 

party of the first part said action of warranty for the price of the 

property, and hereby authorizes said party of the first part, if meces- 


sary for the enforcement of said warranty, to institute suit or suits _ 
in her own name, or in the name of the party of the second part for 


the use of the party of the first part, against the said Mrs. Foris and 
all vendors preceeding the latter, including said City of New 
Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New 
Orleans, shall pay to the party of the first part the full amount for 
which each of said respective previous vendors is or may be bound 
unto the party of the second part for fruits, revenues, and for value 
for use owing to said judgment of the 2nd day of June, 1879, or 
otherwise, and, if necessary for the enforcement of said indebtedness, 
authorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceeding vendors, including the said City of New Orleans. 

Third. And in consideration whereof and of the sum of two hun- 
dred dollars, receipt whereof is hereby acknowledged, the party of 
the first part hereby releases the party of the second part from per- 
sonal liability for the said judgment for fruits, revenues, and value 
for use of the second day of June, 1879, and further transfers and 
surrenders unto the party of the second part all her right, title, 
and interest in and to the said property recovered by her and de- 
scribed in said judgment or decree of the second day of June, 1879, 
which property is the following, to wit: Six lots of ground situated 
in Faubourg, Tremé, in the second district of the City of New 
Orleans, forming part of the former Blanc plantation, designated by 
the numbers 5, 6, 7, 8, 9, & 10 of square No. 5, bounded by Broad, 
Dorgenois, Ursuline, and St. Philip streets, according to a plan 
drawn by A. Bourgerol, on the 24th December, 1836, deposited for 
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reference in the office of Octave de-Armas, a notary public in said 
yity of New Orleans, said lots measuring in American measure as 
follows, to wit: Lot. No. 5, 32 f’t 8 in. & 7 lines front ou Broad 
street, 32 feet 8 in. and 2 lines in the rear, and 126 f’t 10 in. & 3 lines 
in depth. Lot No. 6, 32 f’t 8 in. & 7 lines front on Broad street, 32 
f’t 8 in. & 3 lines in the rear, and 126 f’t 10 in. & 3 lines in depth. 
Lot No. 7, forming the corner of Broad & Ursuline street, 31 f’t & 
2 lines front on Ursuline street by 100 feet in depth and front on 
Broad street. Lots Nos. 8, 9, & 10 each 31 f’t 8 in. & 5 lines front 
on Ursuline street by 100 feet in depth. 

It is further understood that as to the claim against Mrs. Foris 
aud the previous vendors, including the City of New Orleans, for 
costs disbursed in the said suil No. 3663, of the docket of the United 
States circuit court aforesaid by the party of the second part, she 
does hereby transfer and convey the same to the said party of the 

first part to be by her recovered fur her own use and benefit. 
1081 Thus done and signed in duplicate in good faith, on the 

day first above written. 

(Signed) pp. ELIZABETH DUPLESSIS, 

Widow of W. Laurans. 
CHARLES T. DUGAZON. 
¥ MYRA CLARK GAINES, 
P’r W. H. WILDER, Agent & Att’y. 


Attest: JULES VIENNE. 
~L. MATHON. 
STATE OF LouIsIANa, City of New Orleans: 


Personally appeared Charles T. Dugazon, agent and attorney-in- 
fact of widow L. W. Laurens, and William H. Wilder, agent and 


-attorney-in-fact of Myra Clark Gaines, known to me to be the same 


persons described in the foregoing agreement, and acknowledged in 
the presence of the two witnesses whose names are thereunto fixed 
that they have signed the said agreement as their own-act. 
Witness my hand and seal of office this 21st day of January, 1880. 
[SEAL. | (Signed) OCTAVE MOREL, 
Not. Pub. 


Compromise with Jean Ollie, Marked Document “ x.” 
UnitTep STATES OF AMERICA. 


StaTE OF LovuisiANa, Parish of Orleans : 


Articles of agreement entered into this sixteenth day of June, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Jean Ollie, of the City of New Orleans, 
party of the second part, witnesseth : 

That, whereas, the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus 
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P. F. Agnelly ef al., No. 6085, and signed, respectively, on the 30th 
day of Aprii, 1877, and the 2 day of June, 1879; the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and possessed by 
the party of the second part, and in said judgment described ; the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues and value for use, against the party of the second 
part, for the sum of thirteen hundred & thirty-two 7475 dollars, with 
five per cent. per annum interest on eight hundred and nineteen 
dollars, from the 30 day of March, 1879, and costs; and, whereas, 
owing to said final judgments, the party of the second part has his 
action in warranty over and against his vendor and the previous 
vendors, back to and including the City of New Orleans, as well for 
the price which said respective vendors sold said property, as for the 

amount of said judgment for fruits, revenues and value for 
1082 _ use, and all costs. Now, therefore, for the purpose of settling 

and satisfying the two said judgments, it is hereby agreed be- 
tween the parties: 

First. That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name, or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 

Second. And the party of thesecond part hereby consents and de- 
mands that each of said vendors, including the City of New Orleans, 
shall pay to the party of the first part the full amount which each of 
said respective previous vendors is or may be bound unto said party 
of the second part for fruits, revenues,and value for use, owing to 
said judgment of the 2 day of June, 1879, or otherwise; and, if 
necessary for the enforcement of said indebtedness, authorizing said 
party of the first part, either in her own name and right or in the 
name of the party of the second part, for the use of the party of the 
first part, to institute suit or suits against said preceding vendors, in- 
cluding the said City of New Orleans. | 

Third. And in consideration whereof, and of the sum of one hun- 
dred and twenty-three dollars, the receipt whereof is hereby ac- 
knowledged, the_ party of the first part hereby releases the party of 
the second part from personal liability for the said judgment for 
fruits, revenues, and value for use, of the 2 day of June, 1879, taking 
and accepting, in lieu and place thereof, the said indebtedness in 
warranty of said preceding vendors, including the City of New Or- 
leans, to the said party of the second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against, or settlement with, the City of 
New Orleans, in said action in warranty, for the. price as set forth in 
article one of this agreement, to transfer and surrender unto the 
party of the second part all her right, title, and interest in and to the 
property recovered by her, and described in the said final judgment 
of the 30th day of April, 1877, and the rendition of which said final 
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judgment against, or settlement with, the City of New Orleans shall, 
ipso facto, and without. the necessity of any further act of the parties, 
work said transfer and surrender of said property, being lots num- 
bers nine & ten, in square number sixty-two, bounded by Reudon, 
Lopez, Toulouse, and Carondelet walk, according to the plan of Ber- 
gerol, of the 24th of December, 1836, in the effice of F. D’Armas, 


. then a notary of this city. The party of the second part subrogates 


all his rights for the costs to the party of the first part. 
Done and signed in duplicate in good faith the day and year first 
above written. | 
In presence of— 
(Signed) WM. H. WILDER. 
(Signed) OCT. J. MOREL. 


1083 Strate oF Louisiana, City of New Orleans: 


Personally appeared before the undersigned notary, Mrs. Myra 
Clark Gaines and Jean Ollie, known to me to be the same persons 
described — aud who signed the foregoing agreement, and acknowl- 
edged in my presence — of the two witnesses that they had signed 
the said agreement as their own act. 

Witness my hand and seal of office this 16th day of June, 1879. 

OCTAVE MOREL, 
Not. Pub. 


Compromise with L. J. FE. Macé, marked Document «. 


Unitep Srates of America, State of Louisiana: 


Articles of agreement entered into this 2nd day of July, 1880, 
between Mrs. Myra Clark Gaines, a citizen of the State of New York, 
herein represented by William H. Wilder, a resident of thé City of 
New Orleaus, her agent and attorney under and by virtue of a power 
of attorney to him by her granted, dated the 19th day of August, 1879, 
and deposited in the office of Octave Morel, notary of this city, party 
to the first part, and L. J. E. Mace, party of the second part, herein . 
represented by Lafitte & Dufilho, residents of said city of New Or- 
leans, his agents and attorneys in fact, appointed such by act of proc- 
uration passed on the 15th day of February, 1856, before Theodore 
Guyol, notary public, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ment against the party of thesecond part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled Myra Clark Gaines vs. P. H. Monsseaux e¢ als., 
No. 36638, of the docket of said court, on the second day of June, 
1879, the first of said judgments decreeing said party of the first 
part to be the true and lawful owner of the certain property hertofore 
claimed and possessed by the party of the second part and described 
in said judgment; the other said judgment decreeing in favor of 
the party of the first part for fruits, revenues, and values for use 
against the party of the second part for the sum of two thousand 
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seven hundred and fifty-one dollars and forty cents, with interest on 
sixteen hundred and fourteen dollars and sixty cents from the 6th 
April, 1879, until paid and costs of suit. And whereas, owing to 
said final judgments, the party of the second part has an action in 
warranty over and against his vendor and the previous vendors 
back to and including the City of New Orleans, as well for the price 
at which said respective vendors sold said property, as for the 
amount of said judgment for fruits, revenues, and values for use and 
for all costs. 

Now, therefore, for the purpose of settling and satisfying said 
judgments, it is hereby agreed between the parties— 

First. That the party of the second part hereby transfers to the 
party of the second part said action of warranty for the price of the 
said property, and hereby authorizes the party of the first part, if 

necessary for the enforcement of said warranty, to institute 
1084 suit or suits in her own name, or in the name of the party of 

the second part, for the use of the party of the first part 
against any and all preceeding vendors, including said City of New 
Orleans. 

Second. And the party of the second part hereby consents and de- 
mands that each of said preceeding vendors, including the City of 
New Orleans, shall pay to the party of the first part the full amount 
which each preceeding vendor’s is, are, or may be bound for to said 
party of the second part for fruits, revenues, and values for use owing 
to said judgment of the 2d of June, 1879, or otherwise, and, if neces- 
sary for the enforcement of said indebtedness, authorizes said party 
of the first part, either in her own name orin the name of the party 
of the second part, for the use of the party of the first part, to insti- 
tute suit or suits against said preceeding vendors, including the City 
of New Orleans. 

Third. And in consideration whereof, and of thesum of four hun- 
dred and fifty dollars, receipt whereof is hereby acknowledged, the 
party of the first part hereby releases the party of the second part 
from personal liability for the said judgment for fruits, revenues, 
and values for use of the property hereinbefore referred to, taking and 


accepting in lieu and place thereof said indebtedness in warranty of 


said preceeding vendors, including the City of New Orleans, to the 
said party of the second part. 

Fourth. And the said party of the first part hereby agrees, and 
does by these presents transfer and surrender her right, title, and 
interest in and to the property recovered by and described in the 
said final judgment of the 2nd of June, 1879, being the following, 
to wit: Two lots of ground, designated by the numbers 14.15, situ- 
ated in square bounded by Broad, Carondelet walk, White, and Tou- 
louse streets, in the second district of this city, according tu a plan 
of J. A. Bougerol. 

And it is further agreed between the parties that the rendition of 
the said final judgment against or settlement with the City of New 
Orleans in warranty for the price hereby transfers the said tw9 lots 
before described to the party of the second part. It is further un- 
derstood that, as to the claim against his warrantors or~ preceeding 
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vendors, including the City of New Orleans, for costs disbursed in 

said suit No. 3663 of the docket of the United States circuit court 

aforesaid by the said party of the second part, he does hereby trans- 

fer and convey the same to the party of the first part, to be by her 
recovered for her own use and benefit. 

Thus done and signed in duplicate in good faith on the day and 

year first above written. 
(Signed) MYRA CLARK GAINES, 
Per WM. H. WILDER, 
pie Agent and Att’y. 
LAFITTE & DUFILHO, 
Agents of L. J. E. Macé. 


STATE OF Louisiana, City of New Orleans: 


Personally appeared before the undersigned notary, William H. 
Wilder, the agent and attorney-in-fact and at law of Mrs. 
1085 Myra Clark Gaines, and Mess. Lafitte & Dufilho, agents of L. 
J. E. Macé, known to me to be the same persons described in 
and who executed the foregoing agreement, and acknowledged in the 
presence of the two witnesses, whose signatures are thereunto affixed, 
that they have signed the said agreement as their own act. 
New Orleans, July second, 1880. 
(Signed) OMER VILLERE, 
Notary Public. 


Compromise with Henri Larque, marked Document “ 4.” 
UniTED STATES OF AMERICA. 


STATE OF LOUISIANA, t 
Parish of Orleans. 


Articles of agreement entered into this twenty-fourth day of June, 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
yarty of the first part,and Henri Larque, of the City of New Or- 
eans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana, in 
the certain suit entitled and numbered Myra Clark Gaines versus P. 
H. Monsseaux et als., No. 3663, and signed respectively on the 30 
day of April, 1877, and the 7 day of January, 1879, the first of said 
judgments decreeing said party of the first part the true and sole 
owner of the certain property heretofore claimed and _ possessed by 
the party of the second part, and in said judgment described, the 
other said judgment decreeing in favor of the party of the first part 
for fruits, revenues, and value for use, against the party of the sec- 
ond part, for the sum of two hundred and eighty-six 74% dollars, 
with five per cent. per annum interest on the same amount from the 
31 day of October, 1877, and costs; and whereas, owing to said final 
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judgments, the party of the second part has his action in warranty 


over and against his vendor and the previous vendors, back to and 
including the City of New Orleans, as well for the price which said 
respective vendors sold said property as for the amount of said judg- 
ment for fruits, revenues, and value for use, and all costs. Now, 
therefore, for the purpose of settling and satisfying the two said judg- 
ments, it is hereby agreed between the parties— 

First. That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
sary for the enforcement of said warranty, to institute suit or suits 
in her own name, or in the name of the party of the second part, for 
the use of the party of the first part, against any and all of said pre- 
ceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, inciuding the City of New Or- 
leans, shall pay to the party of the first part the full amount which 

each of said respective previous vendors is or may be bound 
1086 unto said party of the second part, for fruits, revenues, and 
value for use, owing to said judgment of the 7 day of Jan- 


uary, 1879, or otherwise ; and, if necessary for the enforcement of | 


said indebtedness, authorizing said party of the first part, either in 
her own name and right or in the name of the party of the second 
part, for the use of the party of the first part, to institute suit or suits 
against said preceding vendors, including the said City of New Or- 
leans. | 

Third. And in consideration whereof, and of the sum of forty dol- 
lars, the receipt whereof is hereby acknowledged, the party of the 
first part hereby releases the party of the second part from personal 
liability for the said judgment for fruits, revenues, and value for 
use, of the — day of ,187-, taking and accepting, in lieu and 
place thereof, the said indebtedness in warranty of said preceding 
vendors, including the City of New Orleans, to the said party of the 
second part. 

Fourth. And the party of the first part further agrees, upon her 
obtaining final judgment against or settlement with the City of New 
Orleans, in said action in warranty, for the price as set forth in ar- 
ticle one of this agreement, to transfer and surrender unto the party 
of the second part all her right, title, and interest in and to the 
property recovered by her, and described in the said final judgment 
of the 30 day of April, 1877, and the rendition of which said final 
judgment against or settlement with the City of New Orleans shall, 
ipso facto, and without the necessity of any further act of the parties, 
work said transfer and surrender of said property, being lots two, 
three, and four, on White street, and lot 23, on Broad street, in 
square number twenty-one, bounded by White, Broad, St. Ann, and 
Dumaine streets, according to plan of Bergerol, 24 December, 1836. 

The party of the second part to pay all costs, as also master’s fees, 
and hereby subrogates the party of the first part to the same against 
his vendors, including the City of New Orleans. 
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Thus done and signed in duplicate the day and year aforesaid. 


In presence of— 


(Signed) WM. H. WILDERS. 
” OCT. I. MOREL. 


STATE OF LOUISIANA, 
City of New Orleans. 


Personally appeared before the undersigned, notary, Mrs. Myra 
Clark Gaines and Henry Larque, known to me to be the persons de- 
scribed in and who executed the foregoing agreement, and acknowl- 
edged in the presence of the two witnesses whose names are thereunto 
affixed that they had signed the said- agreement as their own act. 

Witness my hand and seal of office this 24th June, 1879. 


(Signed) OCTAVE MOREL, Not. Pub. 
1087 Compromise with Victor Demoruelle, marked Document ». 
UniITED STATES OF AMERICA. 
STATE OF LovisIANA, Parish of Orleans: 


Articles of agreement entered into this fifth day of June, 1879, 


- between Myra Clark Gaines, a citizen of the State of New York, 


party of the first part, and Victor Demoruelle, of the City cf New 
Orleans, party of the second part, witnesseth : 

That whereas the party of the first part has obtained final judg- 
ments against the party of the second part, rendered by the United 
States circuit court for the fifth circuit and district of Louisiana in 
the certain suit entitled and numbered Myra Clark Gaines versus 
P. H. Monsseaux e¢ als., No. , and signed respectively on the 30 
day of April, 1877, and the day of , 1879, the first of 
said judgments decreeing said party of the first part true and sole 
owner of the certain property heretofore claimed and _ possessed 
by the party of the second part, and in said judgment described ; 
the other said judgment decreeing in favor of the party of the 
first part for fruits, revenues, and value for use against the party of 
the second part for the sum of four hundred and one dollars, with 
five per cent. per annum interest on two hundred and ninety-six dol- 
lars from the 8th-day of April, 1879, and costs; and whereas, owing 
to said final judgments, the party of the second part has his action 
in warranty over and against his vendor and the previous vendors, 
back to and including the City of New Orleans, as well for the 
price which said respective vendors sold said property as for the 
amount of said judgment for fruits, revenues, and value for use and 
all costs. Now, therefore, for the purpose of settling and satisfying 
the two said judgments, it is hereby agreed between the parties— 

First. That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if neces- 
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sary for the enforcement of said warranty, to institute suit or suits 
in her own name, or in the name of the party of the second part, 
for the use of the party of the first part, against any and all of said 
preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and 
demands that each of said vendors, including the City of New Or- 
leans, shall pay to the party of the first part the full amount which 
each of said respective previous vendors is or may be bound unto 
said party of the second part for fruits, revenues, and value for use, 
owing to said judgment of the day of , 187-, or other- 
wise, and, if necessary for the enforcement of said indebtedness, 
authorizing said party of the first part, either in her own name and 
right or in the name of the party of the second part, for the use of 
the party of the first part, to institute suit or suits against said pre- 
ceding vendors, including the said City of New Orleans. 

Third. And in consideration whereof, and of the sum of fifty dol- 

lars, the receipt whereof is hereby : acknowledged, the party of 
1088 the first part hereby releases the party of the second part from 

personal liability for the said judgment for fruits, revenues, 
and value for use of the 2 day of June, 1879, taking and accepting, 
in lieu and place thereof, the said indebtedness in warranty of said 
preceding vendors, including the City of New Orleans, to the said 
party of the second part. 
Fourth. And the party of the first part further agrees, upon her 


obtaining final judgment against or settlement with the City of New - 


Orleans in said action in warranty for the price as set forth in article 
one of this agreement, to transfer and surrender unto the party of 
the second part all her right, title, and interest in and to the prop- 
erty recovered by her and described in the said final judgment of 
the — day of .187-, and the rendition of which said final 
judgment against, or settlement with, the City of New Orleans shall, 
ipso facto,and without the necessity of any further act of the parties, 
work said transfer and surrender of said property, being lot number 
21 in square bounded by Broad, White, St. Philip, and Dumaine 
streets, having 29 feet 6 inches and seven lines front on Broad street 
by one hundred feet deep. 
It is further understood that the party of the second part shall 
ay the costs now due and taxed against him as described in the 
suit No. 3663 of the docket of the hon. the U.S. circuit court, and 
shall have the right to recover said costs from his warrantors or pre- 
ceding vendors, including the City of New Orleans. 
Thus done and signed in duplicate in good faith on the day and 


year above mentioned. 
MYRA CLARK GAINES. 
V. DEMORNELLE. 


Witness: 
pie”? WM. H. WILDER. 
( OCT. J. MOREL. 


Before me personally came and appeared Mrs. Myra Clark Gaines 
and Victor Demornelle, to ne een, and acknowledged the fore- 
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going to be their signatures, and also acknowledged the same exe- 
cuted for the purposes therein contained. 
New Orleans, June 5th, 1879. 
OCTAVE MOREL, 
Notary Public. 


Compromise with Mrs. Josophine Rox, wife of Authur Dejean, marked 
Document “ £.” : 
UNITED STATES OF AMERICA. 


STATE OF Louis1aNna, Parish of Orleans: 


Articles of agreement entered into this twenty-fifth day of ; 
1879, between Myra Clark Gaines, a citizen of the State of New York, 
party of the first part, and Authur Dejean and his wife, Mrs. Jose- 
phine Roy, of the City of New Orleans, party of the second part, 
witnesseth : 

That whereas the party of the first part has obtained final judg- 

ments against the party of the second part, rendered by 
1089 the United States circuit court forthe fifth circuit and district 

of Louisiana, in the certain suit entitled and numbered Myra 
Clark Gaines versus P. F. Agnelly et als., No. 6085, and signed, re- 
spectively, on the — day of ,187-,and the 17 day of November, 
1879, the first of said judgments decreeing said party of the first 
part the true and sole owner of the certain property heretofore 
claimed and possessed by the party of the second part, and in said 
judgment described, the other said judgment decreeing in favor of 
the party of the first part for fruits, revenues, and value for use 
against the party of the second part for the sum of seventy-five 
hundred and twenty-nine 745 dollars, with five per cent. per annum 
interest on sixty-one hundred and thirty-six dollars from the 28 day 
of May, 1879, and costs; and whereas owing to said final judgments 
the party of the second part has his action in warranty over and 
against his vendor and the previous vendors, back to and including 
the City of New Orleans, as well for the price which said respective 
vendors sold said property as fur the amount of said judgment for 
fruits, revenues, and value for use, and all costs: 

Now therefore, for the purpose of settling and satisfying the two 
said judgments, it is hereby agreed between the parties— 

First. That the party of the second part hereby transfers to the 
party of the first part said action of warranty for the price of the 
property, and hereby authorizes said party of the first part, if nec- 
essary for the enforcement of said warranty, to institute suit or suits 
in her own name, or in the name of the party of the second part, 
for the use of the party of the first part, against any and all of said 
preceding vendors, including said City of New Orleans. 

Second. And the party of the second part hereby consents and de- 


mands that each of said vendors, including the City of New Orleans, 


shall pay to the party of the first part the full amount which each 
of said respective previous vendors is or may be bound unto said 


j 
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party of the second part for fruits, revenues, and value fer use, owing 
to said judgment of the 17 day of November, 1879, or otherwise, 
and, if necessary for the enforcement of said indebtedness, authoriz- 
ing said party of the first part, either in her own name and right or 
in the name of the party of the second part, for the use of the party 
of the first part, to institute suit or suits against said preceding 
vendors, including the said City of New Orleans. 

Third. And in consideration whereof, and of the sum of one hun- 
dred & fifty dollars, the receipt whereof is hereby acknowledged, 
the party of the first part hereby releases the party of the second part 
from personal liability for the said judgment for fruits, revenues, and 
value for use of the 17 day of November, 1879, taking and accept- » 
ing, in lieu and place thereof, the said indebtedness in warranty of ° 
said preceding vendors, including the City of New Orleans, to the 
said party of the second part. ? 

Fourth. And the party of the first part further agrees, upon her‘ 
obtaining final judgment against or settlement with the City of New‘ 
Orleans in said action in warranty for the price as set forth in arti- 

cle one of this agreement, to transfer and surrender unto the, 
1090 party of the second part all her right, title, and interest in, 
' and to the property recovered by her and described in the 
said final judgment of the 17th day of November, 1879, and the * 
rendition of which said final judgment against or settlement with ° 
the City of New Orleans shall, ipso facto, and without the necessity 
of any further act of the parties, work said transfer and surrender: 
of said property, being— . 
1st. A certain square of ground designated by the number 32 on 
a planof N. Tourne of the 18th February, 1860. Said square is, 
bounded by St. Ann, Salcedo, Orleans, and Lopez streets. 2nd. Seven. 
lots of ground, Nos. 6, 7, 8, 12, 13, 14, & 15, in square 38, bounded? 
by Dorgenois, Broad, St. Peter, and Orleans streets, as per plan of, 
Casting & Cellas, 21 March, 1866. 3d. One lot of ground, No. 30, in 
square bounded by St. Ann, Dumaine, Dorgenois, and Broad streets,, 
as per plan of A. Casting, dated the 10 December, 1858, in office of: 


P. E. Laroche, notary public. 
And the parties of the second part do by these presents also sub-: 
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-rogate the party of the first part to all their claims against said city 


for the amounts of clerk, marshal, and master’s fees by them paid, ° 
and hereby authorizes her to have and receive the same of and from 
said city. : 
Done in good faith the day and year first above written. 
MYRA CLARK GAINES, 
P’r WM. H. WILDER, 
Agent ond Ait’y. 
(Signed) J. J. DEJEAN, 
Duly Authorized by Court. 
A. DEJAN. 


(Signed) FRANK D. CHRITIEN. 
( “ ) OCT. J. MOREL. 
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STATE OF LOUISIANA, \ 
City of New Orleans. 


Personally appeared before the undersigned, notary, William H. 
Wilder, agent of Mrs. Myra Clark Gaines, and Mrs. Josephine Roy, 
wife of Arthur Dejean, known to me to be the same persons de- 
scribed in and who executed the foregoing agreement, and acknowl- 
edged in the presence of the two witnesses, whose names are there- 
unto affixed, that they had signed the said agreement as their own 
act. 

Witness my hand and seal of office, this eighth day of December, 
eighteen hundred & seventy-nine. 


(Signed) OCTAVE MOREL, Not. Pub. 


Agreement of Solicitors as to Compromises, referred to by W. H. Wilder 
in His Deposition. 


U.S. Circuit Court, Dist. of Louisiana. 
Myra CLARK GAINES 

V8. ~ 8825. 
City oF New ORLEANS. 


It is agreed between the solicitors of the complainant and 


1091 defendant that documents hereto annexed and made part 


hereof, marked documents a, /, 7, 6, ¢, £, 7, 4, ¢, z, and 4, are the 
list of compromises and copies of the same called for by defendant — 
in his examinations of W. H. Wilder before F. A. Woolfley, exam- 
iner herein ; and that to save the cost and labor of copying all said 
compromises, it is agreed that all those mentioned in the list marked 
a, which are not copied, are like in terms to one or the other of those 
marked §, 7, 4, ¢, £, 7, 4, ¢ %, and 4. 

It is further agreed that this agreement and the accompanying 
documents shall be filed with the examiner as a full compliance with 
the promise made by the witness Wilder to furnish said list and 
copies. : 


N. O., Nov. 22nd, 1880. 
(Signed) EK. H. FARRAR, 
City Attorney, for Defendant. 
(Signed) WM. REED MILLS. 
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1092 Document “X 1.”—Deposit of agreement between James Y. 
Christmas and Hattie L. Whitney and William M. Wilder. is 
Filed with report of A. G. Brice, master. 


NPD SOME UE EALERTS! NE TE OETA, PI STE PAPEETE 


STaTE OF LOUISIANA, | — 
City of New Orleans. 


31st May, 1886.—Act of Deposit of Special Power of Attorney ) 
from James Y. Christmas & Hattie L. Whitney \ No. 1 
to 4 . e 2 ' 
William H. Wilder. J 
Be it known that on this 3lst day of May, in the year of our Lord 
one thousand eight hundred and eighty-six, before me, William 
Ardill, notary public in and for the City of New Orleans, parish of 
Orleans, duly commissioned, and in presence of the witnesses here- 
inafter named and undersigned, personally came and appeared 
Wiiliam H. Wilder, a resident of this city, who produced unto me, 
notary, a certain document which reads as follows: on 
“In the matter of the succession of Mrs. Myra Clarke Gaines, the 
undersigned, administrator and administratrix of the succession of 
Mrs. Myra Clarke Gaines, and as tutor and tutrix of our minor chil- 
dren, do hereby in conformity with the agreements as made and 
entered into between the said Mrs. Gaines and William H. Wilder, 
one of date of the 17th day of February, 1879, the other of the 3d 
day of July, 1883, by which it was agreed and stipulated, among 
other covenants, that he, the said Mr. Wilder, should receive, as per 
agreements, the sum of fifty per cent. of the amount of suits 
1093 against the City of New Orleans on compromises as made by 
the said Mrs. Gaines with the defendants for the amounts ' 
paid by them to said City of New Orleans, their vendors, he, the said ¢ 
Mr. Wilder, to pay all expenses incurred in the institution of said ° 
suits, costs of court, copies of all acts of sale, and other necessary ex- L. : 
penses, and he to receive the half net amount and Mrs. Gaines the | 
other by him recovered on the suits numbered 3663, 6085, 4006 of ° 
the docket of the United States circuit court, fifth circuit and eastern | 
district of Louisiana, but not to include in any manner the suit No. 
8825, entitled Myra Clarke Gaines vs. The City of New Orleans, now | 
on appeal to the Supreme Court of the United States for the rents, 
revenues, and values for use, hereby authorizing end empowering <= 
him to institute said suits against said city in the names of the said | 
defendants, as agreed to by the said Mrs. Gaines in said agreements, ‘ 
or in our names for the recovery of said amounts, and on recovery 
thereof to compromise said judgments or to hypothecate or sell said 
judgments, and for the amounts recovered he is to pay over the one- 
half of the net amounts to us, to be equally divided between us, and Ee 
to make such necessary conveyance or transfer to the purchaser as : 
may be necessary to secure him or them in their loan or purchase, . 
hereby agreeing to ratify and confirm all and every act which he B, 
may lawfully doin the execution of this agreement, and also au- 
thorize him, if necessary, to employ such attorney as he may deem -- 
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proper in the prosecution of said suits, he to be paid out of said 
amounts so recovered and agreed to between him and the said Mrs. 
Gaines with the said Mr. Wilder. 

Witness our hands to these presents on this the 27th day of March, 


1886 } 
(Signed) JAMES Y. CHRISTMAS, 
Administrator. 
(Signed) HATTIE WHITNEY, 


Administratriz.” 


Which said appearer did declare unto me, notary, that it was his 
wish and intention to make said document authentic, and at the re- 
quest of said appearer said document was received on deposite by 
ine, said notary, and annexed to these presents to remain thereto 
attached in perpetuity. 

And the said appearer further declared that the signatures to said 
document, to wit, James Y. Christmas, administrator, and Hattie 
Whitney, administratrix, are genuine. | 

Thus done and passed in my office, at the City of New Orleans, on 
the day, month, and year aforesaid,in the presence of Arthur de 


. Armas and Gabriel Fernandez, competent witnesses, who have here- 


unto signed their names with said appearer and me, notary, after 
due reading of the whole. 
(Signed) WILLIAM H. WILDER. 
GABRIEL FERNANDEZ. 
ARTHUR pe ARMAS. 
WILLIAM ARDILL, 
Notary Public. 


A true copy from the original. 
[SEAL. ] (Signed) WILLIAM ARDILL, Not. Pub. 


Document “X 2.”—Sale of judgment by estate of Myra Clarke 
Gaines to John Klein & Co. Filed with report of A. G. Brice, 
master. 


STATE OF LOUISIANA, | 
City of New Orleans. 


2nd June, 1886.—Sale of Judgment by Estate of 
Myra Clarke Gaines No. 10 


to 
John Klein & Co. 


1095 Be it known that on this second day of June, in the year of 
our Lord one thousand eight hundred and eighty-six, before 
me, William Ardill, notary public in and for the City of New Or- 


' Jeans and parish of Orleans, duly commissioned, and in presence of 


the witnesses hereinafter named and undersigned, personally came 
and appeared William H. Wilder, a resident of this city, herein act- 
ing by virtue of a special power of attorney to him granted on the 
27th day of March, 1886, by James Y. Christmas, administrator, and 
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Hattie Whitney, administratrix, of the succession of Myra Clarke 
‘Gaines, acting in their said capacity of administrator and adminis- 
tratrix of the said succession of Myra Clarke Gaines, and also acting 
as tutor and tutrix of their minor children, all of which will more 
fully appear by referring to the said special power of attorney at- 
tached to an act of deposit passed before the undersigned notary on 
the 31st day of May, 1886, which said appearer declares he does by 
these presents grant, bargain, sell, convey, assign, and deliver, under 
all lawful warranties, and with substitution and subrogation to all 
his rights and actions of warranty, and with substitution and sub- 
rogation to all the rights and actions of warranty of his said constit- 
uents against his and their authors, unto John Klein and Com- 
pany, a commercial firm doing business and having their domicile 
in the City of New Orleans, which said firm is composed of John 
Klein and George H Shotwell, and which said firm is herein repre- 
sented by the said John Klein, hereto present and accepting, pur- 
chasing for said commereial firm of John Klein and Company, their 
heirs, successors, and assigns, for their own proper use and behalf 

forever. 
1096 The following enumerated judgments, to wit: No. 16957 of 

the docket of the civil district court of the State of Louisiana 
for the parish of Orleans, entitled Philip Avegno, Jr., vs. City of 
New Orleans, judgment for two thousand and sixty-seven ;,; dollars, 
with five per cent. interest from the 30th day of April, 1877, say 
nine hundred and thirty-eight 8, dollars, and costs of court, say 
ten dollars; No. 17326 of the docket of said court, entitled Pierre 
Bordas vs. City of New Orleans, judgment for two hundred and two 
‘dollars, with five per cent. interest from 30th day of April, 1877, say 
ninety-one 754, dollars, and costs of court, say twelve 38°5,and copies 
of act, say — dollars; No. 16890 of the docket of said court, entitled 
Caroline Alorme vs. City of New Orleans, judgment for three hun- 
dred and five dollars, with five per cent. interest from the 30th day 
of April, 1877, say one hundred and thirty-eight 5% dollars, and 
costs of court and copies of acts, say twenty-six dollars; No. 17186 
of the docket of said court, entitled P. H. Monsseaux vs. City of New 
Orleans, judgment for five hundred and forty-five dollars, with five 
per cent. interest from 30th day of April, 1877, say two hundred 
and foriy-seven ;°,°, dollars, with costs of court and copies of acts, 
say twenty-nine ;&% dollars; No. 17075 of the docket of said court, 
entitled Florville Foy vs. City of New Orleans, judgment for five 
thousand four hundred dollars, with five per cent. interest from the 
30th of April, 1877, say two thousand four hundred and fifty-two 
toy dollars, with costs of court and copies of acts, say eight 725, dol- 
lars; No. 16698 of the docket of said court, entitled Raymond 
Rousselot vs. City of New Orleans, judgment for three hundred and 


thirty dollars, with five per cent. interest from the 30th day _ 


1097 of April, 1877, say one hundred and forty-nine 8% dollars, 

and costs of court and copies of acts, say fourteen £5, dollars; 
No. 17521 of the docket of said court, entitled Josephine Leduc 
_ Avenard vs. City of New Orleans, judgment for two hundred and 
eighteen dollars, with five per cent. interest from the 30th day of 
April, 1877, say ninety-nine dollars, and costs of court and copies of 
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acts, say nine dollars; No. 17095 of the docket of said court, entitled 
Mrs. Arthur Dejean vs. City of New Orleans, judgment for five thou- 
sand dollars, with five per cent. interest from the 17th day of No- 
vember, 1879, say one thousand six hundred and twenty-five dollars, 
and costs of court and copies of aets; all of which judgments, to- 
gether with the interests to date and costs of court and copies of acts, 
amount to the sum of —. 

Which said judgments belong to the estate of said Myra Clarke 
Gaines by virtue of the several agreements which the said Myra 
Clarke Gaines made during her lifetime with the. plaintiffs in the 
above-entitled suits, signed and passed on the following dates: Ar- 
ticles of agreement between Philip Avegno and Myra Clarke Gaines, 
signed on the 17th day of February, 1879; articles of agreement 
between Pierre Bordes and Myra Clarke Gaines, signed on the 19th 
day of December, 1879; articles of agreement between Caroline 
Arlome and Myra Clarke Gaines, signed on the 17th day of March, 
1880; articles of agreement between Wid. P. H. Monsseaux and 
Myra Clarke Gaines, signed on the 18th day of May, 1879; articles 
of agreement between Florville Foy and Myra Clarke Gaines, signed 
on the 10th day of June, 1879; articles of agreement between Ray- 
mond Rousselot and Myra Clarke Gaines, signed on the 30th 
1098 day of April, 1881; articles of agreement between Josephine 

Leduc Avenard and Myra Clarke Gaines, signed on the 8th 
day of July, 1879; articles of agreement between Mrs. Arthur De- 
jean and Myra Clarke Gaines, signed on the 25th day of November, 
1879; all of which will more fully appear by referring to the above- 
mentioned agreements attached to several acts of deposit passed be- 
fore the undersigned notary, dated the 31st of May, 1886. 

This sale is made for and in consideration of the price and sum 
of eighty-five per cent. of the judgments, interests, and costs, cash in 
hand paid in current funds of the United States, the receipt whereof 
is hereby acknowledged by tie said vendor, who hereby grants in 
his own name and that of his constituents full and final acquittance 
unto said purchaser. 

It is further agreed that the judgments in F. Foy, Mrs. Fejan, 


. Avenard, and Rousselot shall be payable when the judgments or 


tinal — or a mandamus to levy aspecial tax is made peremptory, pro- 
vided application for said mandamus be made before the 15th day 
of June, 1886. 

Thus done and passed in my office, at the city of New Orleans, on 
the day, month, and year aforesaid, in the presence of Arthur de 
Armas, Charles Louque, F. V. Stuart, and Gabriel Fernandez, com- 
petent witnesses, who have hereunto signed their names with said 
appearers and me, notary, after due reading of the whole. 

(Signed) WM. H. WILDER. 
JOHN KLEIN. 
CHAS. LOUQUE. 
F. V. STUART. 
GAB. FERNANDEZ. 
A. DE ARMAS. 
WILLIAM ARDILL, 

Notary Public, 
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A true copy. 
[SEAL. ] (Signed) WILLIAM ARDILL, 
Not. Public. 


1099 Document, “X Y 1.”—Letter from J. R. Beckwith, Esq., to 

A. G. Brice, Esq., upon computation of amount of decree and 

‘interest up to Jan. 10, 1881, as shown in C 1 and C 2, filed with 
report of A. C. Brice, master. 


New ORLEANS, LaA., April 25, 1890. 
A. G. Brice, Esq. 

Deak Sir: I send enclosed a computation of am’t of decree and 
interest up to Jan. 10, 1881, as shown in C 1 and C 2, filed with the 
bill, being the total number of decrees named in the opinion of the 
Supreme Court. The interest iscomputed according to the terms of 
the decrees in the Monsseaux and Agnelly cases and is all that the 
late Myra Clark Gaines could have collected. 

If you do not intend to report a larger sum than she would have 
been able to have collected from the defendants in the decrees it 
may save you trouble in computation. 


Respectfully yours, (Signed) J. R. BECKWITH. 


1100 “X Y?.” Filed with Report of A. G. Brice, Master. 
United States Circuit Court, Eastern District of Louisiana. 


W. W. Wuairney, Administrator of the Succession of 
Myra Clark Gaines, 
versus p No. 8825. 


City oF New ORLEANS. J 
Statement of the Principal and Interest up to January 10, 1881, of the 


Decrees Set Out or Referred to in Exhibits C1 and C' 2, Filed with the 
Bill of Complaint in this Cause. 


Exarpit C1. Filed with bill in No. 8825, August 7th, 1879, XI in 


evidence, No. 6085, rents, revenues, and value for use of the Blane 
tract. 


Decree. 
1879. 
M’ch 19. Laburthe, J. ......--..-..--__- $288 00 
' 8 per cent. int. on $288 from Apr. 
30, 1878, to Jan. 10, 1881, 2 years 
§ months and 11 days-___---_- 38 84— $326 84 
PRE ATR. 0 iis no owns 82 50 


© per cent. int. on $82.50 from 
April 30, 1878, to Jan. 10, 1881, 
2 years 8 months and 11 days- 11 15— = 983 68 


> a 


M’ch 


n~ 
~ 


~ 
nw 


~ 
a“ 


td 
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Jessum, Louis_-....-..--.------ 
5 per cent. int. on $436.50 from 
April 30, 1878, to Jan. 10, 1881, 
2 years 8 months and 11 days_ 


Carried forward -__-----~- 


Brought forward --_----- 


. Frederick, Jean-.---_.--..----- 


Interest to August 16th, 1878 .__- 
© percent. int. on $154 from Aug. 
16, 1878, to Jan. 10, 1881, 2 years 
4 months and 25 days___-_-_-- 


i aa 
Interest to July 18, 1878-______- 
dD per cent. int. on $154 from July 
18, 1878, to Jan. 10, 1881, 2 years 
5 months and 23 days_-.-__-- 


Prosper, Joseph ._-------.-.---- 
Interest to January 4, 1878 .-_--- 
5 per cent. int. on $140 from Jan. 
4, 1878, to Jan. 10, 1881, 3 years 
and 6 days ipudnieiashedicaide cndiciie: ks nbc 


Gaberoch, J. BE. 2. ...........- 
Interest to January 31, 1878 --_- 
5 per cent. int. on $1, 006. 20 from 
Jan. 31, 1878, to Jan. 10, 1881, 2 
years 11 months and 10 days. 


ne RRS eee Aa ee eee 
Interest to April 2, 1878_----_-_- 
5 per cent. int. on $154 from April 
2, 1878, to Jan. 10, 1881, 2 years 
9 months and 8 days-_------~- 


PO, Biikdiannncndercnnss 
Interest to August 28, 1878____- 
5 per cent. int. on $154 from Aug. 
28, 1878, to Jan. 10,1881, 2 vears 
4 months and 13 days isesdesiticaiaioa 


Chobaats, Bh. Gin cick in cw ne 
Interest to October 11, 1878----- 
5 per cent. int. on $308 from Oct. 
11, 1878, to Jan. 10, 1881, 2 years 
2 months and 30 days-------- 


Howard, Prosper ----------.--- 
Interest to August 16, 1878_-_-_- 
5 per cent. int. on $489. 50 from 
Aug. 16, 1878, to Jan. 10, 1881, 
2 years 4 months and 25 days_ 


$436 50 


58 88— 
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19. 


$495 38 


$154 00 
38 50 


18 50— 


154 00 
38 50 


19 10— 


140 00 
31 50 


21 12— 


1,006 25 
553 71 


148 54— 


154 00 
38 50 


21 34— 


154 00 
38 50 


18 24— 


308 00 
77 00 


34 65— 


489 50 
121 00 


58 82— 


$915 87 
$915 87 


211 00 


211 60 


192 62 


1,708 50 


213 84 


210 74 


419 65 


669 32 
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meen << 10. Perri, V. noe oc ccc lke 


M’ch 19. 


nw 
a) 
“w 
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June _—i3. 


Interest to June 17, 1878-_-_-.-- 
5 per cent. int. on $141.75 from 
June 17, 1878, to Jan’y 10, 1881, 
2 years 6 months and 24 days-_ 


Carried forward -_~--..-- * 


Brought forward shieainasetibiey 
Rodzung, Jacob _.-_-_+ -------- 
Interest to October 18, 1878_---- 
5 per cent. int. on $154 from Oct. 

18, 1878, to Jan’y 10, 1881, 2 
years 2 months and 23 days--- 


Gallagher, Widow J.-.-_....---- 
Interest to Aug. 16,1878 ~-.---- 
5 per cent. int. on $154 from Aug. 
16, 1878, to January 10,1881, 2 
years 4 months and 25 peers 


PE 0s. Wi cis ecttnhediinmnn 
Interest to Jan’ vy 16, Ife ...-... 
5 per cent. int. on $696.20 from 
Jan. 15, 1879, to Jan. 10, 1881, 
1 year 11 months and 26 days- 


fF IIS TIE Hic wsictosn oeninies hentiige trwieriececien 


5 per cent. int. on $1,052.77 from 
April 28, 1879, to Jan. 10, 1881, 
1 year 8 months and 13 days__ 


ERG PONG oo cin wicca cme come 
5 per cent. int.on $520.17 from 
April 4, 1879, to Jan. 10, 1881, 
1 year 9 months and 6 days--- 


ii ac ciildiaicnscie uedlician 
5 per cent. int. on $1,010.40 from 
April 20, 1879, to Jan. 10, 1881, 
1 year 8 months and 21 days -- 


. Bonapart, Mrs. J...-.---------- 


5 per cent. int. on $1,205.90 from 
April 26, 1879, to Jan. 10, 1881, 
1 year 8 months and 15 days__ 


. Laneuville, J. A. .............- 
‘Interest to May 18, 1879---. ---. 


5 per cent. int. on $267.75 from 
May 18, 1879, to Jan’y 10, 1881, 
1 year 7 months and 23 days__ 


18 20— $188 20 


_-.. $4,941 34 

_--. $4941 34 
$154 00 

88 50 


17 18— + 209 68 


154 00 
38 50 


18 50— 211 00 


696 20 
314 00 


69 21— 1,079 41 
1,052 77 


89 65— 1,142 42. 


520 17 


45 93— 566 10 
1,010 40 


87 18— 1,097 53 
1,205 90 


103 01— 1,308 91 


267 75 
106 08 


22 07— 395 90 


June 


108—1293 
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3. 


4. 


a 
~ 


St. Paul, H., and wife......._.- 
Interest to March 3, 1879__-_.- 6 
© per cent. int. on $840 from M’ch 
3, 1879, to Jan. 10, 1881, 1 year 
10 months and 7 days----._-- 


Carried forward ._--.- ae ae 


Brought forward -__-_- ._-- - 
Grenm@em. 6. Pisiccu ccc ncs-.e 
Interest to April 25, 1879._-___- 
© per cent. int. on $186.35 from 

April 25, 1879, to Jan. 10, 1881, 
1 year 8 months and 16 days-_- 


PM, Tiss dwtciswe ties tein 
Interest to April 10, 1879--_-._- 
o per cent. int. on $2,428.10 from 
April 10, 1879, to Jan. 10, 1881, 
1 year and 9 months-__~ -__- “ 


CN Fics ince tnnnne pctacewan 
Int. to May 28,1879.--.---.---- 
5 per cent. int. on $6,136.25 from 
May 28, 1879, to Jan. 10, 1881, 
1 year 7 months and 138 days-_ 


TC RGOG, B.. Bis esi ec ccm eus 
Int. to May 30, 1879-._.:-.------ 
5 per cent. int. on $756 from May 
30, 1879, to Jan. 10, 1881, 1 y’r 
7 months and 11 days-_------- 


Ft I Oe iis oil eterna ienlinnise 


5 per cent. int. on $1,090 from 
Feb’y 14, 1879, to Jan. 10, ’81, 
1 year 10 months and 27 days- 


Colomb, Mrs. L..--.----~..----- 
Int. to May 10, 1879.._-------- 
5 per cent. int. on $539 from May 
~ 10, 1879, to Jan. 10, 1881, 1 year 
and 8 months....----------- 
Freret, Octavie_-.---.---------- 
Int. to Jan. 21,1879_-_.-------- 
5 per cent. int. on $409.50 from 
Jan. 21, 1879, to Jan. 10, 1881, 
1 year 11 months and 20 days_ 
Hopkins, Mrs. M. A.---------.-- 
Int. to April 11, 1879 ~.-------- 
5 per cent. int. on $299.25 from 
April 11,1879, to Jan. 10, 1881, 
1 year 8 months and 30 days- 


Carried forward STORES ea ta 


$840 00 
399 00 


77 82— $1,516 82 


Ole Te NE og e — 
re . . 
ee Kaew ee oS eS Be tink 
it eet Fae OL eee ee ee 
J o Wt ae . 
zi 


_-. § 2269 11 
_--. $12,269 11 
$186 35 
51 48 
15 91— 258 74 
2,428 10 
1,813 15 
212 45— 4,453 70 
6,136 25 
1,392 96 
496 85— 8,026 06 
756 00 
$12 70 
61 01— 1,629 71 
1,090 00 
104 00— 1,194 00 
539 00 
158 60 
44 92— 742 52 
409 50 
253 30 
40 40— 708 20 
299 25 
133 38 
26 16— 458 79 


$29,730 83 


SA AOR TN nA he _ 


SORE BE ERP hE ELAM OPEL BP PEAR, Ap SRE OO 


PORE SS 


tlie Yin 


PMS, HPI St 


~ bt SOSA ORES 


etek #3 REI DR RE ERS 
PAs SBS Ae Renee Sark Pre AMPS LT IL eta ee tet nn Cee en Stee eee eoRene eet 
et 
i 
a 


oo Ana 8 
sas 


anaes 
> 


a . os na 
CREAR PIS, SALES EY RAY OIA T ESSELTE CRANE SG PON LLOTD MOTT RN CL LORE VNB CRIES OE MAA HMR Ae SORE net 


818 crTy OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &¢C., AND 


1104 


June 


6c 


4, 


oo 
~ 


Brought forward -_------ 

RE RE 3 kin ne wiki ciwinn 
Int. to March 3, 1879_-----.---- 
5 per cent. int. on $840 from 
March 3, 1879, to Jan. 10, 1881, 

1 year 10 months and 7 days-_- 


DORE EE Aisne een woenen 
Int. to May 28, 1879.__--- siiiciniann 
5 per cent. int. on $409.50 from 
May 28, 1879, to Jan. 10, 1881, 
1 year 7 months and 13 davs-- 


NN IN os in didn w werent ienss wien 
Int. to May 2, 1879 ~----.----. if 
5 per cent. int. on $972 from May 
2, 1879, to Jan. 10, 1881, 1 year 
8 months and 8 days--------. 


Laminy, Widow W..------_---- 
Interest to April 20, 1879_--_--_- 
5 per cent. int. on $1,023.75 from 
April 20, 1879, to January 10, 
1881, 1 year 8 mos. and 2 days_ 


Ce PORE kik < eked Hint nce nce 
Interest to March 3, 1879_.----_- 
5 per cent. int. on $829 from 
March 3, 1879, to January 10, 
1881, 1 year 10 mons. and 7 
NN a ia vend ecpiiiicaciinn siete 


WE FU. cicicanncamine nae vale 
Interest to Dec. 12, 1878.-.----~- 
5 per cent. int. on $4,620 from Dec. 
12, 1878, to Jan. 10, 1881, 2 
years and 29 days ~--_-._------ 


Douvellier, E. G. ------ -------- 
Interest to April 12,1879__..-_-- 
5 per cent. int. on $1,023.75 from 
April 12, 1879, to Jan. 10, 1881, 
1 year 8 months and 29 days_- 


Eberling, G. B.---..----------- 
Interest to March 16, 1879--..__- 
5 per cent. int. on $590.04 from 
M’ch 16, 1879, to Jan. 10, 1881, 
1 year 9 months and 25 days-- 


Carried forward__.-____~_~_ 


$29,730 83 


77 82— 1,316 82 


409 50 
190 05 


oo 17— 


972 00 
236 70 


632 72 


82 08— 1,290 78 


1,023 75 
307 12 


88 30— 1,419 17 


829 00 
503 75 


76 80— 1,409 55 


4,620 00 
1,039 50 


480 61— 6,140 11 


1,023 75 
307 12 


89 45— 1,420 32 


590 04 
224 82 


53 65— 
$44,228 84 


868 54 
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June 
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4. 


Brought forward__-_--._-- 


Alome, Caroline.-____-._..._-- 


Interest to Jan. 6, 1879_-_-._____- 


5 per cent. int. on $3,467.19 from 
Jan. 6, 1879, to Jan. 10, 1881, 2 


years and 4 days -_--- CES eee 


Zimmerman, W.-_..---.-- .----- 
Oo per cent, int. on $251.76 from 


April 14, 1879, to Jan. 10, 1881, 


1 year 8 months and 27 days-- 


Total of Exhibit C 1_.___-- 


. SEES LS ae ene — : 
ae ok Lee Pe, ie i 


251 76 


21 95— 


. $44,228 84 


273 71 


$48,664 52 


1106 ExuipitC 2. Filed with bill No. 8825, August 7, 1879, X 
in evidence, No. 3663, rents, revenues, and value for use of 
the Blanc tract. 


nw 
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“w~ 
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n~ 
n~ 


~ 
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Judgment. 


5 per cent. int. on $325.50 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days- 


AWOGRO Fs Oli cniicininccawndeome 
Interest to October 31, 1877 — --_- 
5 per cent. int. on $6,267.63 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days-- 


BPE, Fe Bi iss ce secnieen cise renee | 
Interest to October 31, 1877_---- 
5 per cent. int. on $352.20 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years2 months and 10 days-- 


Barnett, Louis---------..-.----- 
Interest to October 31, 1877----- 
5 per cent. int. on $3,657.50 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days-- 


Cerosselles, V. L. -------------- 
Interest to October 31, 1877----- 
5 per cent. int. on $952 from Oct. 
31, 1877, to Jan. 10, 1881, 3 
years 2 months and 10 days-- - 


DONO 2. BS Sci ik i cgncn pawn 
Interest to October 31, 1877_---- 
5 per cent. int. on $1,386 from Oct. 
31, 1877, to Jan. 10, 1881, 3 
years 2 months and 10 days... 


$325 50 
117 75 


51 99— 


6,267 63 
4,384 80 


$495 24 


1,001 10— 11,653 53 


352 20 
145 00 


56 25— 


3,657 50 
1,645 02 


584 19— 


952 00 
306 40 


503 45 


5,886 71 


152 06— 1,460 46 


1,386 00 
346 50 


221 37— 


1,953 87 
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Jan’y 6. Dupas, Est. J. .----.----------- $6,267 62 
Interest to October 31, 1877----- 4,384 80 
5 per cent. int. on $6, 267. “e from | 
Oct. 31, ’77, to Jan. "81, 3 
yrs 2 mons. ‘and 10 ‘ys sisi esducins 1,001 07—$11,653 49 
Carried forward.--~------ ---- $33,656 75 © 
1107 
Brought forward ___-- .--- ---- $33,656 75 
Jan’y 6. Gautier, Hime--- ..-----~~--~-. ~- $1,715 00 
Interest to October 31, 1877----- 1,156 68 


5 per cent. int. on $1, 715 from Oct. 
31, 1877,to Jan. 10, 1881, 3 years 


2 months and 10 days pianos 273 98— 3,145 61 
1s © CMRWEOT, Bee Boke ccctm ce hss cde 412 05 
Interest to October 31, 1877_---. 200 00 


5 per cent. int. on $412.05 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days-_ 65 81— 677 86 


Gautier, Auguste ----~- .....--.-- 1,592 50 
Interest to October 31, 1877_---- 1,077 30 
5 per cent. int. on $1,592.50 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days. 254 36— 2,924 16 


Gubernator, J. L...---...-._.-- 8,178 18 
Interest to Oct. dl, eS ee 2.970 00 
5 per cent. int. on $8,178.18 from 
Oct. 31, 1877, to Jan. 10,1881, 3 
yrs 2 months and 10 days---- 1,806 23— 12,454 41 


Feb. Fs IO «Oils cinsinisitinin nisin estes ances 819 00 
Interest to Oct. 31, 1877 ---_---- —- 879 05 
5 per cent. int. on $819 from Oct. 
01, 1877, to Jan. 10, 1881, 3 
years 2 mos.and 10 days_.--. 130 81— 1,328 86 


Jan’y 7. Lapene, Jules ----..--.---.---- 1,233 80 
Interest to Oct. 31,1877 -----... 444 75 

5 per cent. int. on $1,233.80 from 

Oct 31, 1877, to Jan’y 10, 1881, 


“nw 
n~ 
~ 
n~ 


“~ 
~~ 
“~ 
nw 


3 years 2 mos.and10days---. 197 O7— 1,875 62 
. “ Levasseur, F. G. .----_-_..---- . 2307 37 
Interest to Oct. 31, 1877 ~--.---- 1,191 80 


5 per cent. int. on $2,307.37 from 
Oct. 31, 1877, to Jan. 10, 1881, 3 
years 2 monthsand 10 days.-_ 368 54— 3,867 71 


Te ae _ - 
- 


Jan’y 
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7. $4,063 50 


10. 


Lavergne, Jules... -2-.---=_-- 
Interest to Oct. 31, 1877.-_..---. 2,083 62 
5 per cent. int. on $4,063.50 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 ‘days_ 


Carried forward -__..----- 


Brought forward - ~~~ -_-. 


5 CA Ti ai isin heii niin Scenic 


D per cent. int. on $286.10 from 
Nov. 1, 1877, to Jan. 10, 1881, 
3 years 2 months and 9 days-- 


5 per cent. int. on “$1, 443.75 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days- 


Morel, Mes. 6. o.oo. 
Interest to Oct. 31, 1877 --.---- 
5 per cent. int. on $2,772 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days- 


. Macarty, D. B. ---.--- cin 


Pac to Oct. 31, 1877 -..----- 
5 per cent. int. on $1,610 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days_ 


Neuhauseer, J; ...............- 
Interest to Oct. 31, 1877 ---.---- 
5 per cent. int. on $770 from Oct. 
31, 1877, to Jan. 10, 1881, 3 
years 2 months and 10 days--- 


Interest to October 31, 1877 ---- 
5 per cent. int. on $2,094.75 from 
- Oct. 31, 1877, to Jan. 10, 1881, 

3 years 2 months and 10 days- 


Payroux & Cassard .-------.--- 
Interest to October 31, 1877----- 
5 per cent. int. on $4,987.50 from 
Oct. 31, 1877, to Jan. 10, 1881, 3 
years 2 months and 10 days-_-- 
Roweniok, Bccccinnncaccneccnas 
Interest to October 31, 1877----- 
5 per cent. int. on $1, 850. 62 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days_ 


Carried forward ......... 


ee Fo ae ty, <p>. 
Gk Sank Mae Sie Sa Pl De BTR | TS ee 
Me eee a eee apa a ants SNORE OD a | ara + we 
JE, — ‘ o hy js: eee 


649 03— $6,796 15 


$286 10 


45 65— 


1,443 75 


855 00 


= 


230 60— 


2,772 00 
1,587 00 


442 75— 


1,610 00 


885 50 


257 16— 
770 00 
061 00 


123 00— 


2,094 75 
2,207 77 


334 58— 


4,987 50 
1,745 22 


797 61— 


1,850 62 
1,031 5d 


$66,727 13 
$66,727 13 


331 75 


2.529 35 


4,801 75 


2,752 66 


1,254 00 


4,637 10 


7,030 33 


295 59— 3,177 76 


$93,741 83 


_ 
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Jan’y 


66 
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Brought forward ----- siesead 

7. Reeneckie, G. O..--- ..-------.- 
Interest to October 31, 1877_-.-- 

5 per cent. int. on $1,596 from 
Oct. 31, 1877, to Jan. 10, 1881, 

3 years 2 mos. and 10 days---- 


6 


NI Is resi cancer nc smste nln: weno 
Interest to October 31, 1877-_---- 
5 per cent. int. on $7,285.25 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days_ 


“~ 
~ 


Rousseau, Est. A.---. ---------- 
Interest to Oct. 31, 1877 ...--.-- 
5 per cent. int. on $4,915.30 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days-- 


I iis caesiennntinn wets 
Interest to October 31, 1877_---- 
© per cent. int. on $4,750 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 mos. and 10 days---- 


Sauvage, Jean-_........-.--...- 
Interest to October 31, 1877_._-- 
5 per cent. int. on $1,120 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 mos. and 10) days--_-_- 


$93,741 83 


$1,596 00 
971 25 


204 92— 2,822 17 


7,285 25 
3.475 00 


1,163 60— 11,923 85 


4,915 30 
3,123 65 


785 O7— 8,824 02 


4,750 00 
2,135 50 


708 68— 7,644 18 


1,120 00 
420 00 


178 90— 1,718 90 


” th he SOOO OO nine nnn neon ne 16,000 00 


Interest to October 31, 1877-.--- 
5 per cent. int. on $16,000 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years:2 mos. and 10 days---- 


© CUREIRGON, Fh oon w ce cnn ccwee 
Interest to October 31, 1877_--_~_- 

5 per cent. int. on $702.60 from 
Oct. 31, 1877, to Jan. 10, 1881, 

3 years 2 mos. and 10 days--_-- 


6,000 00 


2,550 56— 24,555 56 


702 60 
299 26 


112 23— 1,114 09 


“ St. Romes, Mrs. J. C.----._----- 34,131 00 
Interest to October 31, 1877----- 18,4389 15 


5 per cent. int. on $34,131 from 
Oct. 31, 1877, to Jan. 10, 1881, 


3 years 2 mos. and 10 days-__. 5,451 49— 58,021 64 


Carried forward -_-_-__.- 


$210,366 24 


a ee 


ee ae 
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Brought forward -------- ---- $210,366 24 
DORON: Fo sSiiwinn actin sade ee $1,330 00 
Interest to October 31, 1877_-__. 598 50 


5 per cent. int. on $1,330 from 
Oct. 31, 1877, to Jan. 10, 1881, 
o years 2 mos.and 10 days---. 212 43— 2,140 93 


, I Be a 14,681 89 


Interest to December 31, 1877-.. 5,569 30 
5 per cent. int. on $14,681.89 from 
Dec. 31, 1877, to Jan. 10, 1881, 


3 years and 10 days-_--------- 2,222 70— 22,473 89 
. Bazanac, James .....-...-.----- 1,121 30 
Interest to October 31, 1877_---- 516 80 


5 per cent. int. on $1,121.30 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years2 monthsand10days-- 178 79— 1,816 89 


. WATT TR aig cicinoccce cn wane 1,597 72 


5 per cent. int. from June 1, 1877, 
to Jan. 10, 1881, on $1,597.72, 3 
years 7 months and 9days.-_-. 288 25— 1,885 97 


. Despeau, Jean_---~ ..---- ~.---- 1,424 94 


5 per cent. int. from May 31, 1877, 


to Jan. 10, 1881, on $1,424.94, 3 
years 7 months and 10.days -- 257 28— 1,682 22 


, BORE, JOR Gocco 5k. 54 66 


5 per cent. int. from May 31, 1877, 
to Jan. 10, 1881, on $54.66, 3 
years 7 months and 10 days--- 9 87— #64 53 


. Gourdain, J. V...6..+-....-..- 087 80 


5 per cent. int. from June 1, 1877, 
to Jan. 10, 1881, on $387.80, 3 


years 7 months and 9 days---- 70 00— 457 80 
Despeaux, Jos. .---------- .----- 1,740 00 
Interest to June 1, 1877-_-_- ---- . 263 50 


5 per cent. int. on $1,740 from 
June 1, 1877, to Jan. 10, 1881, 
3 years 7 months and 9 days-. 313 98— 2,317 43 


Carried forward .-----.-. ---- $243,205 90 
Brought forward --..-.--- ---- $243,205 90 
6. Graff, Martin.............. ..-.. $57 50 


5 per cent. int. from May 31, 1877, 
to Jan. 10, ’81, on $57.50, 3 
years 7 months and 10 days--- 10 40— 67 90 
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gany 6. Bazac, Jean ................-.. $1,070 00 
Interest to June 1, 1877 -------- 205 00 
5 per cent. int. on $1,070 from 
June 1, 1877, to Jan. 10, 188], 
3 years 7 months and 9days-- 193 05— $1,468 05 


I ss dcscninssis tomvewne tnmsaincsinn 482 67 
5 per cent. int. from June 1, 77, 
to Jan. 10, 1881, on $482.67, 3 
years 7 months and 9 days---- 87 10— 569 78 


. 1. SAT ORIG os ie oc wen se 742 00 
Interest to May 2, 1877_-__._---- 132 60 

5 per cent. int. on $742 from May . 

2, 1877, to Jan. 10, 1881,3 years ) 


8 months and 8 days-_-_-----_- - 1386 86— 1,011 46 
1. “ Parocelle, E. ------.-----....-. 1,262 00 | 
Interest to May 31, 1877-------_- 190 40 


5 per cent. int. on $1,262 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days. 227 86— 1,680 26 


EGLO LL LLL ALLE SEDO Lia te ve 
es 


. “ Villairs, N..--- ni piaaaibonibipines widodies 2,870 00 
Interest to May 31, 1877-_------- 1,095 45 ' 
5 per cent. int. on $2,870 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days. 518 19— 4,483 64 ; 
: 6. Bordes, Pierre..---.-----.-..--- 1,676 00 . 
Interest to May 31, 1877-------- 384 87 ° 
5 per cent. int. on $1,676 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days. 302 61— + 2,363 48 
i . MP wn tne cone 10,789 00 
Hi Interest to May 31, 1877-------- 5,946 45 zz 
| 5 per cent. int. on $10,789 from [ 
| May 31, 1877, to Jan. 10, 1881, ie 
Hi 3 years 7 months and 10 days. 1,948 01— 18,683 46 
ly * “ Doherty, O., heirs of .--..-.----- 2,880 00 
it Interest to May 31, 1877_-_---.- 1,572 65 
ain 5 per cent. int. on $2,880 from | A 
+h May 31, 1877, to Jan. 10, 1881, 
1 |i | 3 years 7 months and 10 days. 520 00— 4,972 63 
' i | Carried forward ---.~---- ---- $278,506 56 
Sin Brought forward-_.-.-_.--- ---- $278,506 56 
a Jan’y 6. Rousselot, R.-.-------.-------- $1,020 00 
is Interest to October 31, 1877_----. 208 02 ‘ 
: 5 per cent. int. on $1,020 from Oct. ’ 
31, 1877, to Jan. 10, 1881,3 years 
2-months and 10 days._-.--__- 184 17— ‘1,412 19 
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Jan’y 7. Meinville, P..-.-...-=..-..-... $2,260 91 
5 per cent. int. on $2, 260. 91 from 
June 1, 1877, to Jan. 10, 1881, 
3 years 7 months and 9 days... 407 90— $2,668 81 


” “ Ledoe, Josephine..-.-...-.----. 4,196 00 
Interest to May 31, 1877-_-- .__- 637 36 
5 per cent. int. on $4, 196 from May 
31,1877, to Jan. 10,1881,3 years 
7 months and 10 SMES T CE 757 61— 5,590 97 


. 6. Bermudez, Jules___....._....._. 3,957 60 
5 per cent. int. on $3,957.60 from 
: May 31, 1877, to Jan. 10, 1881, 
| 3 years 7 months and 10 days. 714 58— 4,672 18 


| Feb. 1. Hernandez, J.----.------.--.-. 5,151 03 
Interest to May 31, 1877__-_-__- 1,506 80 
5 per cent. int. on $5,151.03 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days_ 930 04— 7,587 87 


Jan’y 7. Rillieux, N..-......-....5..... 553 20 
5 per cent. int. on $553.30 from 
May 31, 1877, to Jan. 10, 1881, 


oy 3 years 7 months and 10 days- 99 88— 653 08 
& “3 wee, ek Semen 4,689 96 
' 5 per cent. int. on $4,689.96 from 
: May 11, 1877, to Jan.-10, 1881, 
; 3 years 7 months and 30 days. 859 883— 5,549 79 
: . G. MY, €. Be Pin nci sone cnn none 2,745 75 
: Interest to June 30, 1878.__- .___ 1,053 05 


| 5 per cent. int. on $2,745.75 from 
June 30, 1878, to Jan. 10, 1881, 
&: 2 years 6 months and 11 days. 347 40— 4,146 20 


March 19. Daugel, Jos.--....---.---..-.--- 1,274 25 
5 per cent. int. on $1,274.25 from 
April 30, 1878, to Jan. 10, ’81, 
2 years 8 months and 11 days- 171 883— 1,446 08 


, Carried forward .....---. ---- $312,233 73 
1113 
Brought forward -...--~-- ---- $312,233 73 
March 19. Jacquot, J. B. -------.-------- $1,405 67 


5 per cent.int.from April 30, 1878, 
to Jan. 10, 1881, on $1, 405. 67, 2 


years 8 month and 11 days__-- 189 58— 1,595 25 
¥ “ Bleschmidt, J. A. ---------.-~--- 1,060 00 
Bei 5 per cent. int. on $1,060.00 from 
April 30, 1878, to Jan. 10, ’81, 


2 years 8 months and 11 days__ 142 96— 1,202 96 
104—1293 | 
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March 19. Cop, Widow P. ..-------------- $1,084 40 
5 per cent. int.on $1,084.40 from 
April 30, 1878, to Jan. 10, 1881, 7 
2 years 8 month and 11 days-- 146 24— $1,230 64 


3 © PI. Ge eninci nein owen mn 1,659 33 
5 per cent. int. on $1,659.33 from 
April] 30, 1878 to Jan. 10, ’81, 2 
years 8 mouths and ll days--- 223 77— 1,883 10 


6 “ Hoey, John .-..-. ---.----.---. 4,725 00 
Interest to October 10, 1878_---- 3,425 65 
5 per cent. int. on $4,725 from Oct. | 
10, 1878, to Jan. 10, 1881, 2 


years and 3 months.-..-.---- 531 56— 8,682 21 
” WORE, Cite none <newiicions+—s= 659 75 
Interest to Jan. 26, 1878_--_ .--- 413 08 


5 per cent. int. on $659.75 from 
Jan. 26, 1878, to Jan. 10, 1881, 
2 years 11 months and 15 


IE ipiiek ee isdn ence i meinane 97 60— 1,170 43 
% “ Walton, Emma.-__-..-_-_----~- 714 00 
Interest to Feb. 15, 1878_-__---- 285 60 


5 per cent. int. on $714 from Feb. 
15, 1878, to Jan. 10, 1881, 2 
years 10 mos. and 26 days---. 103 73— 1,103 33 


° FG FOE: oie s winans wenn em ne 1,388 00 
Interest to June 20, 1878 _.__--- 970 05 
5 per cent. int. on $1,338 from 
June 20, 1878, to Jan. 10, 1881, 
2 years 6 mos. and 21 days... 171 16— 2,479 21 


? * Baudne, Jules..... ............ 1,449 00 
Interest to Aug. 11, 1878 -.-_~-- 796 85 
5 per cent. int. on $1,449 from 
Aug. 11, 1878, to Jan. 10, 1881, 
2 years 4 mos. and 30 days__-. 175 09— 2,420 94 


Carried forward _.-..---- ---- $334,001 80 
1114 
Brought forward -.-..--. ---. $334,001 &0 
March 19. Baudue, Mrs. F. J. ---..-.------ $1,575 00 
Interest to May 24,1878_-.__.._. 945 00 
5 per cent. int. on $1,575 from __ 
May 24, 1878, to Jan. 10, 1881, 
2 years 7 mos. and17days--_-. 207 16— 2,727 16 
June 3 Durocher, Widow B.--.. ~~ ---- 1,190,738 


Interest to April 20, 1879 --.--- 249° 55 

5 per cent. int. on $1,190.73 from 

April 20, ’79, to Jan. 10, ’81, 1 

year 8 mos. and 21 days.._.-- 102 70— 1,535 98 
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June 2, Moran, Widow Wm.-----.----.- $2,384 00 
Interest to Jan. 3, 1879 ____-__- 1,368 80 
S per cent. int. on $2,384 from 
Jan. 3, 1879, to Jan. 10, 1881, | 
2 years and 7 days -_-_------ 240 72— $3,993 52 


5 o Lamariére, P. ........-....... 1,348 61 
© per cent. int.on $1,348.61 from 
April 29, 1879, to Jan. 10, 1881, 
1 year 8 months and 12 days.__ 114 64— 1,463 25 


) 7 BI Te ocr ee a ein wee 5,227 60 

Interest to April 1, 1879-__.-__- 210 94 

D per cent. int. on $5,227.60 from 

April 11879, to Jan. 10, 1881, 

1 year 9 months and 9days -- 463 98— 5,902 52 


4 0. Marmonget, J. B. --.------.---- 6,723 03 
5 per cent. int. on $6, 723. 03 from 
April 30, 1879, to Jan. 10, 1 


“a _——— + BY 


| year 8 months and 11 days. 570 52— 7,298 55 
| . ‘“. McLaughlin, M. _--..---_-.----- 1,384 00 
Interest to April 14, 1879 _----- 215 70 © 


| © per cent. int. on $1,384 from 
April 14, 1879, to Jan. 10, 1881, 
1 year 8 months and 27 davs.. 120 52— 1,720 22 


DIG: Be i cccunminoee nan 7,365 81 
Interest to May 1, 1879 eh ENS Soon 4,834 80 
5 per cent. int. on $7,365.81 
from May 1, 1879, to Jan. 10, 
1881, 1 year 8 months and 9 
days ..--..--.---.-.-------. 623 04—12,823 65 


mr De CI Fe vine ici et eck wns one 1,679 00 
5 per cent. int. on $1,679 from 
April 23, ’79, to Jan. 10, ’81, 1 


“~ 
~ 
tad 
~ 


year 8 months and 18 days .__- 144 11— 1,823 11 
Carried forward .._.------ ..-_. $373,284 76 
1115 
Brought forward ----..--- ---- $373,284 76 
June 2. Demourelle, V.--.------------- $296 60 
Interest to April 8,1879.-._.---. 105 00 
5 per cent. int. on $296.60 from 


April 8, 1879, to Jan. 10, 1881, 


1 year 9 months and 2 days... 26 05— 427 65 
. © POE, 2: By ood sein eee enna 805 00 
Interest to March 38, 1879_------ 380 00 


5 per cent. int. on $805 from 
March 3, 1879, to January 10, 
1881, 1 y’r 10 mos. “ 7 days_- 74 57— 1,259 57 
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sume 2. BOG, Anno. enna $464 80 
Interest to Nov. 26, 1878__-- -_- - 913 74 
5 per cent. int. on $464.80 from 
Nov. 26, 1878, to Jan. 10, 1881, 
2 years 1 month and.5 days -- 49 39— $827 93 


. NA aie Tk nce nines 1,614 60 
Interest to April 6, 1879__---~-- 1,136 80 

5 per cent. int. on $1,614.60 from 

April 6, 1879, to Jan. 10, 1881, 


1 y’r 9 mos. and 4 days ------ 142 20— 2,893 60 
“ eT vcciilis di aiasiina dacdbnaibicmsareineste 378 00 
Interest to Dec. 8, 1878_--_- ---- 160 65 


5 per cent. int. on $378 from Dec. 
8, 1878, to Jan. 10, 1881, 2 


years 1 month and 2 days ---- 39 48— 578 13° 


i “ Locoul, Widow R._--.._.--_---- 1,827 00 
Interest to Dec. 20, 1878___-_--- 1,278 90 
5 per cent. int. on $1,827 from — 
Dec. 20, 1878, to Jan. 10, 1881, 


2 years and 21 days__-.------ 188 08— 3,293 93 
os scans 511 80 
Interest to April 10, 1879_----. - 9372 00 


5 per cent. int. on $511.80 from 
April 10, 1879, to Jan. 10, 1881, 


1 year and 9 months_---~---- 44 80— 928 60 
Lacroix, Est. F..............-.. 31,313 59 
Interest to May 1, 1879__------- 27,306 27 


5 per cent. int. on $31,313.59 from 
May 1, ’79, to Jan. 10, ’81, 1 
year 8 months and 9 days -_.. 2,648 60— 61,298 46 


Monsseaux, P. H.---..... ~~. 809 35 
Interest to April 30, 1878__._--- 486 29. 
5 per cent. int. on $809.35 from 
April 30, 1878, to Jan. 10, 1881, 
2 years 8 months and 11 days. 109 18— 1,404 77 


Carried forward._--..---- wane $446,197 40 | 
1116 Brought forward --..--.-- ---- $446,197 40 - 


Laurens, Widow Wm...-__----_-- $2,983 75 
Interest to April 1, 1879_._.-__- 1,868 75 
Do per cent. int. on $2,983.75 from 
April 1, 1879, to Jan. 10, 1881, 
1 year 9 months and 9days_-__ 264 81— 5,117 31 
Agaleste, A. M..----_-__- sas ahaa 707 00 
Interest to May 26, 1879___.-__- 285 60 
& per cent. int. on $707 from 
May 26, 1879, to Jan. 10,1881, 
1 year 7 months and 15 days-_- 58 42— 1,051 02 


RM a ne RN . 


1117 
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Bonseigneur, T. -.-.-.-.------- $1,281 00 
Interest to May 9, 1879_--.-_-.- 939 00 
5 per cent. int. on $1,281 from 

May 9, 1879, to Jan. 10, 1881, 


1 year 8 months and 1 day-_-- 106 93— $2,322 93 
PR FT iikciemiicaciinse wien. . 1,293 40 
Interest to Jan. 23, 1879._..-__- 905 38 


5 per cent. int. on $1,293.40 from 
Jan. 23, 1879, to Jan. 10, 1881, 
1 year 11 months and 18 days. 127 16— 2,825 94 


Castanedo, Jos. -...-. -...-.---- 542 50 
Interest to June 10,1879___.___- 405 15 
5 per cent. int. on $542.50 from 

June 10, 1879, to Jan. 10, 1881, 


1 year and 7 months.__-_-.~-- 42 96— £990 61 
CO i ico mnie 520 60 
Interest to April 26, 1879--__~-- 209 44 


DS per cent. int. on $520.60 from 
April 26, 1879, to Jan’y 10, 
1881, 1 year 8 months and 15 


I icc encdctnrnlaas winsicrne ire ‘s 44 48— 1774 52 
Rénoy, Widow F. J. J. --------- 1,701 00 
Interest to May 17, 1879-----.-. 1,105 65 


5 per cent. int. on $1,701 from 
May 17, 1879, to Jan. 10, 1881, 
1 year 7 months and 24 days-. 140 33— 2,946 98 


Phillipa, Mra. E.........-.-..- 700 29 
5 per cent. int. from April 12, 1879, 
to Jan. 10, 1881, on $700.29, 1 
year 8 months and 29 days--_-- 6115— 761 44 


Carried forward ..-...--- ---- $462,488 15 
Brought forward...-----. ---- $462,488 15 
Peter, TAOOES <0 nnn oo. o~ 3 .i--- $1,270 50 
Interest to May 4, 1879-_--~---- 665 28 


5 per cent. interest on $1,270.50 
from May 4, 1879, to Jan. 10, 


1881, 1 year 8 months and 6 
days sinh isi bcichabi aks, asm ii 106 95— 2,042 73 


Ravanet, Mrs. C.--------~-.---- 1,533 75 
5 per cent. interest from May 29, 
1879, to Jan’y 10, 1881, on 


$1,533.75, 1 year 7 months ‘and 
5S BOGS. 5 nici ncn tein 123 99— 1,657 74 
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Sifrent, Jean P.........~s ..-...~ $621 94 

5 per cent. interest from June 1, 
1879, to Jan’y 10, 1881, on 
$621.94, 1 year 7 months and9 
RE SSO. EE 50 02— $671 96 


PRORIGE. Pisin contindemecwen occ 2,425 50 

Interest to February 9, 1879-_-. 1,207 50 

5 per cent. interest from Feb. 9, : 
1879, to Jan’y 10, 1881, on 
$2,425.50, 1 year 11 months 


I hin ein tence ieier iene 233 82— 3,866 82 
Johnson, John ~--------- site haan 280 00 
Interest to March 3, 1879 .-_--- 108 80 


5 per cent. int. from March 83, 
1879, to Jan. 10, 1881, on $280, 
1 year 10 months and 7 days-_- 25 94— += 414 74 


ks sc awasucieben 1,596 00 
Interest to June 1, 1879 -_____-- 910 80 
5 per cent. int. from June 1, 1879, 
to Jan. 10, 1881, on $1,596, 1 
year 7 months and 9 days .... 128 385— 2,635 15 


473,777 29 


1118 Total of Exnibit C 1, inclusive of interest.. $48,664 52 
Total of Exhibit C 2, inclusive of interest__ 473,777 29 


RN iia tei ie e-oickcnceiiatiieinncinnhak soacanetsiaph tascdnenrannl $522,441 81 


The evidence being closed, I object to the reception of this paper, 
which has been handed to me by the master to look over. 
1.45 p. m., 25 April, ’90. 
(Signed) THOS. J. SEMMES, 
Of Counsel for Compi’t. 


1119 Testumony. Filed with Report of A. G. Brice, Master. 


United States Circuit Court, Eastern District of Louisiana. 


W. W. Warltney, Administrator of the 


Succession of Myra Clark Gaines, 
vs. 
THE City oF NEw ORLEANS. J 


No. 8825. In Equity. 


Cause on reference to A. G. Brice, master. 


New ORLEANS, August 2nd, 1889. 
By agreement between counsel representing the complainant 


and the defendant in suit No. 8825, entitled Myra Clark Gaines vs. 
The City of New Orleans, in the United States circuit court for the 
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eastern district of Louisiana, the taking of testimony before the 
master, A. G. Brice, and under the order of the court entered May 
dist, 1889, is continued until the 15th day of November next. 

Present: Alfred Goldthwaite, Esq., representing complainant ; 
Henry C. Miller, Esq., and Carleton Hunt, Esq., representing the 
City of New Orleans. 


Adjourned. | 
New ORLEANS, February 28th, 1890. 


This case, fixed upon the written notice of Messrs. Thomas 

1120 J.Semmes and Alfred Goldthwaite, solicitors for complain- 

ant, called up, the mayor of the City of New Orleans, Messrs. 

J. R. Beckwith, Carleton Hunt, and Henry C. Miller being duly 
notified. 

Present: Alfred Goldthwaite, Esq., solicitor for complainant, and 
Carleton Hunt, Esq., citv attorney. 

On motion of Alfred Goldthwaite, Esq., and suggesting that Mr. 
J. R. Beckwith, solicitor for defendant, is suffering from an attack of 
illness, it is ordered that this case be adjourned until Monday after- 
noon, March 3d, at 3 o’clock, without further notice. 

Adjourned. 


New ORLEANS, Monpay, March 3d, 1890. 


Pursuant to adjournment this case called up to-day. 

Present: Thos. J. Semmes, Esq., and Alfred Goldtawaite, Esq., 
solicitors for complainant; J. R. Beckwith, Esq., solictor for de- 
fendant. 

Mr. J. R. Beckwith, solicitor for defendant, The City of New Or- 
leans, offers in evidence the deposition of William Wilder, taken 
in this cause on the original hearing and printed in the printed 
record from page 625 to page 628, inclusive, and marked in this ref- 
erence “ W. 1,” together with the certificate of F. A. Wolfley, as ex- 
aminer, on the printed pages of the record 687 and 688, marked in 
this reference “ W. 2,” together with the exhibits referred to by 
Wilder in this his deposition, taken October 28th, 1880, being docu- 


ments marked with the first eleven letters of the Greek alphabet and 


included in tne printed record from pages 688 to 709, inclusive, con- 
taining a list of the names of parties compromised with ; an 

1121 agreement of compromise with Francoise Despeaux, Widow 
Jean Baptiste Marmouget, and with Mrs. Ellen Phillips, Mrs. 

Bartholmy Morere, Mrs. Josephine Ledoc Avenard, and Elizabeth 

Duplessis, widow of William Laurens, and Jean Ollie, L. J. E. Mace, 

Henri Larquie, Victor Demoruelle,and Arthur Dejean and his wife, 

Mrs. Josephine Roy. 

Adjourned to March 4th, 1890. 


New ORLEANS, TUESDAY, March 4th, 1890. 


Pursuant to adjournment this case called up to-day. 
Present: Thos. J. Semmes, Esq., and Alfred Goldthwaite, Esq., 
solictors for complainant ; J. R. Beckwith, Esq., solicitor for the de- 


fendant. 
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WiLi1aM H. WILDER sworn. 
Examined on behalf of the defendant by Mr. BeckwiTH: 


Q. Did you get the order of court for the production of papers? 

A. I called upon the clerk of the circuit court of the United States, 
and he informed me that he had handed it over tothe marshal. 
That is about half an hour ago ora little more; and I went in. He 
said yes, and handed it to me, and I made that memorandum. 

Q. Well, then, you have not had an opportunity to examine for 
papers yet? 

A. I have not examined for them. I have got what I brought 
here. | 

Q. What papers have you ? 

A. Here is a compromise between Mrs. Myra Clark Gaines and 
Philip Avegno, Jr., April 19th, 1879 (marked “A” 1); an agreement 

of compromise between Mrs. Myra Clark Gaines and Joseph 
1122 Hernandez, October 29th, 1877 (marked “A” 2); supplemental 

agreement of compromise between John Gubernator and Mrs. 
Myra Clark Gaines, February 17th, 1881 (marked “A” 3); supple- 
mental agreement of compromise between Albin Rochereau and 
Mrs. Myra Clark Gaines, January 20th, 1880 (marked “A” 4); agree- 
ment of compromise between Mrs. Myra Clark Gaines and Edmund 
Able, July 21st, 1877 (marked “A” 5); compromise between Mrs. 
Myra Clark Gaines and Mrs. S. M. McLean, June 5th, 1878 (marked 
“A” 6). Here is a compromise between Mrs. Myra Clark Gaines and 
Jules Bermudez, 13th of June (marked “A” 7); compromise between 
Mrs. Myra Clark Gaines and Francis E. Ney, August 15th, 1881 
(marked “A” 8); compromise between Mrs. Myra Clark Gaines and 
Louis Aron, 20th January, 1881 (marked “A” 9). 

Q. Is that all you have? 

A. There is one, I will state, of Jules Cassard, which I had, and I 
loaned it to Mr. Garidel. He made a copy and returned it, but I 
have mislaid it at this time. It is among my papers somewhere. 

Q. Have you any account or record of your dealings with Mrs. 
Gaines during her lifetime as her agent, or any correspondence by 
her concerning the matter? 

A. In regard to this compromise matter? I have a great deal of 
correspondence with Mrs. Gaines in regard to her matters, very volu- 
minous; and here, in regard to these matters, I would state this, 
that as regards these compromise matters there was ip 1877 very 

few ; they did in 1878 some, and in 1879 a great many com- 
1123 promises took place—more than any other time; after thata 
very few. . | 

Q. At what time did you first hold the power of attorney for Mrs. 
Gaines authorizing you to compromise with any of the defendants 
in the Monsseaux or Agnelly cases? 

A. I believe that this is about the first (witness points to exhibit 
marked “A” 2) under power of attorney. Mr.Semmes was the coun- 
sel in that case. I think in that case‘is about the first. There is a 
power of atturney of 1877, power of 1878, 1879, up to 1883. 

Q. That makes how many separate powers of attorney ? 


ee 
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A. Four in this way. It was understood that when Mrs. Gaines 
returned here that my function would cease. In leaving she gave 
me a power of attorney again, and I held it up to the time of her 
death—a power of attorney to transact all of her business. 

Q. The first, I understand, was special and by letter, in a special 
case—the Hernandez case? 

A. To carry out that she requested that I should prepare a power 
of attorney and send it for her to sign. I got it drawn by Mott, a 
notary, nephew of Mr. Robert Mott. Mrs. Gaines acknowledged and 
sent it back to me. 

Q. Where is that power? 

A. It is among my papers, because it expired by Mrs. Gaines 
coming, and then another was given to me. 

Q. Will you produce that power? 

A. I will do so. 

Q. Do you remember, concerning the letter in the Hernandez case 

and the power of attorney that you say followed it, whether 

1124 that power of attorney was executed in Louisiana or in some 
: other State ? got 
Wn The power of attorney I recollect was in Washington city. Mr. 
ant 

Q. That was a private act,then. Now, was that ever made a pub- 
lic act here in Louisiana ? 

A. I have also letters from Mrs. Gaines 

Q. Now, about this first power of attorney that succeeded the let- 
= giving you special power in the Hernandez case. You think you 
lave it? 

A. I have never had occasion to refer to it; I think I have. I 


. have never had occasion to use that act until some time after, when 


I obtained—when Mrs. Gaines executed her power of attorney to 
me. 

@. Do you know or remember whether this first power of attorney 
was ever deposited with any notary in this State? 

A. I cannot recollect; my impression is—I can’t say positively ; 
it was authorizing me to attend generally to her business, and also 
in regard to those matters. 

Q. About what time did the second power of attorney come int 
existence? — 

A. In 1878. 


Mr. Beckwith, counsel for the defendant, calls on the witness for 
the production of all powers of attorney, whether by public or pri- 
vate act, by which the witness received authority to compromise the 
matters, the power coming from Mrs. Myra-Clark Gaines. 


Q. You testified as a witness in this cause several times 
1125 during the original taking of testimony and the reference be- 
fore Sabourin, did you not? 
A. I did. ; 
Q. Will you look at your deposition as printed in the printed 
record in this case and now shown you, commencing on page 625 


105—1293 
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of the printed record, and state if you remember giving that depo- 
sition ? 

A. Yes; I recollect. 

Q. Now, in that deposition you were called upon to produce a list 
of compromises of these cases, printed on pages 688 and 689 of the 
record. From what did you make that list ? 

A. Memorandums that I kept and the original that is kept by 
Mrs. Gaines; in fact, made in duplicates in a great many cases. 

Q. Here is a report of a compromise with Prosper Avril, of July 
12th, 1879. Where is that document? 

A. It was somewhere among the papers; I don’t know. 

Q. When you say “somewhere among the papers” what papers 
do you mean? Is it among your papers? 

A. I can’t say, sir. I believe there was a compromise between 
Mrs. Gaines and Prosper Avril. She made the compromise with 
Avril, and then I saw Avril, and he was then paying the amount to 
the master. 

Q. Where is the paper ? 

A. Whether it is in court, or where, I can’t say. 

Q. Are you.certain that it is not among your papers? 

A. Yes; I am certain; I can’t say that it is or is not. 

Q. Well, you cannot be certain without an examination, I sup- 


pose? 
A. That is it. 
1126 Q. Now, there was another reported by you as a compro- 
mise with Caroline Alorme and Joseph Torrogosso, March, 

17th, 1880? 

A. Yes. 

Q. Where is that ? 

A. I think you will find that in Mr. Louque’s possession—Charles 
Louque. 

Q. Well, are you certain that you have not got it? 

A. I am certain that I have not, because I am satisfied that Mr. 
Lougque had it. 

Q. From what did vou make this list up at the time? 

A. I did have it at that time when that list was made up. 


By Mr. GoLDTHWAITE: 


Q. All of those were in your possession ? 


A. Ihave all but Mrs. J. F. Bauduc, Mrs. Ellen Phillips, Mrs. 
De Blanc I am doubtful about. 


By Mr. BEcKwITH : 


Q. Now, as to those that you have not checked in this list (indi- 
cating pages 688 and 689 of the printed record), have you made any 
recent examination of your papers to see whether you have them 
in your possession or not? 

A. I have not. I can point toall of which I haven’t got—in fact, 
almost all I haven’t got—because I can give the reason why: There 
are at present in suit in the civil district court a number of them. 
There have been suits instituted heretofore against the city and 
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judgments got upon some of them that is, for the values of the 
property to the amount that the city was sued and judgment ob- 
tained against them—and the same suits are now at issue in 
1127 Judge Monroe’s division and in Judge Rightor’s court. 
.Q. Did vou have anything to do with those suits ? 

A. In what way, sir? 

Q. In any way. 

A. I had to do with them as party under a subrogation ; not ex- 
actly a subrogation, but were transferred to me by Mrs. Gaines. 
Being indebted and not able to pay, she agreed—by agreement it 
was recognized by the heirs—that I should have a certain amount 
of percentage to collect them, I furnishing the amount to carry on 
the suits. 

Q. Then you know what suits were instituted, and on what com- 
promises were made? 

A. Yes. 

Q. Now tell us. 

A. Those suits, the parties 

Q. Never mind the parties. I want you to tell us what suits, on 
what compromises, and in what courts. : 

A. I have been connected with only two suits upon subrogations 
made with Mrs. Gaines—one, No. 21015, in division C of the civil 
district court, and one, No. 24117, in division A of the civil district 
court, afterwards allotted to division D of the civil district court. 
The suit in division D has been decided and appealed from, and is 
now pending in the court of appeals for the parish of Orleans. The 
No. 21015, the suit in division C, is under submission before Judge 
Monroe. The papers in these two suits are in, respectively, the court 
of appeals and .the civil district court, division C. Those are the 
suits that I have. Previous to that there were suits instituted by 

Mr. Louque to recover the amounts that the city had re- 

1128 ceived, as, for instance,in the case of Philip Avegno, Mrs. 

Margaret Bompart, Mrs. Simeon Delord, Jean Despeaux, 

Mrs. Arthur Dejean, Mrs. P. H. Monsseaux, Geo. Pilhofer, Pierre 
Bordes, Caroline Alorme, Prosper Avril. 

Q. Do you think in these that you have named that the acts of 


compromise are in the records in those cases ? 


(Question repeated,) 


Q. I ask if it is your opinion or belief that the acts of compromise 
in these cases that you speak of are in the records of the respective 
cases ? : : 

A. I should suppose they were. I know nothing about it. Mr. 
Louque was the attorney in those cases—had the management of 


them. 
Q. You state in this deposition that Mrs. Gaines made compro- 


mises without your knowledge that you cannot give. 


(Counsel for defendant indicates pages 625 to 628, inclusive, of the 
printed record.) 
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A. At that time? 

Q. Well, have you since been able to find out anything about 
them ? 

A. I know nothing at all about them; some not in the Blanc 
tract. On the Gentilly road she compromised with Mr. Geiser and 
Mr. Hubert and a number of others and years before I was attorney ; 
some of the Faubourg St. John. I had nothing to do with them 
whatever. She released properties to Mrs. Bauduc. None of those 
are included in the Blanc tract. 7 

Q. Then you now answer that you know of no compromises made 
by Mrs. Gaines relative to land on the Blanc tract that were com- 
promised without your intervention ? 

A. I don’t know of any of them in the Blanc tract at this 

time. 
1129 Q. Did Mrs. Gaines, or you for her, keep any books of ac- 
count or cash account or journal of her receipts from this 
property ? 

A. Yes; I have got a full and complete account of all and every 
transaction from the time I have had to do with Mrs. Gaines’ busi- 
ness up to this very day. 

Q. I am not asking if you have an account, but asking whether 
an account was kept for Mrs. Gaines of her affairs. 

A. Yes. I mean 

Q. Your account with her ? 

A. My account current with her. I have got the full statement 
of all moneys received and paid out and these compromises also. 

Q. Did she report to you receipts from compromises or adjust- 
ments that you did not intervene in as her attorney ? 

A. I asked about them and I entered them and she compromised 
them, but as the money did not come into my hands I was not re- 
sponsible. I only charged Mrs. Gaines with all the amounts I paid 
out, and I credited her here with the money. 

Q. These books are your accounts and not her accounts ? | 

A. I was her agent and book-keeper. I was bound to keep my 
accounts. She was in Washington and I washere. I have got my 
books there which show all transactions between Mrs. Gaines, and 
her letters acknowledging the manner in which I had transacted 
her business, which I could produce, and all her receipts for moneys. 

Q. Iam not asking about that. I ask if there is in existence 
a set of books that represent the account of Mrs. Gaines’ own affairs. 

A. What do you mean by her own affairs—by the ‘transactions 
between her and me connected with her individual business? I an- 

swer yes. | 
1130 Q. Her business relations with you would only be a part 
of her business? 

A. I know nothing at all what she did in Washington. 

Q. Do you know of any attempt on her part to keep a journal or 
ledger or account of her affairs ? 

A. I only know I furnished Mrs. Gaines with a balance-sheet 
until she told me she did not want them; she did not want her 

children to know anything about her affairs. | 
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Q. That was your balance-sheet of dealings with her, not of her 
affairs beyond such as came into your hands? 
Bc What came into my hands she did not wish it known to 
them. 


By Mr. GoLpTHWaAITE: 


Q. The question is, if Mrs. Gaines kept any books independent of 
your books? 

A. She never did, tomy knowledge. I know nothing of any books 
of Mrs. Gaines. 


By Mr. BEcKwiTH: 


Q. You state in this deposition that there were some compromises 
or some matters which Mrs. Gaines settled with people who never 
paid her a cent. : 

A. That is so—Ellen Phillips for one; that is what Mrs. Gaines 
told me. I don’t know, excepting in one case, that Mrs. Gaines told 
me not to accept anything; that was the widow Daroher. She re- 
leased a great many persons nominally; fifty dollars 

Q. Who were they? 

A. I don’t recollect now, but she told me herself. 

Q. Have you any record? : 

/ A. Nothing coming into my hands. I had nothing to do 
1131 with it; Mrs. Gaines acted for herself. 
Q. Were any of these statements given to you in the way of 
correspondence ? 
A. When Mrs. Gains was here I had a conversation with her in 


. regard to certain matters, and I asked her if she had compromised, 


and she said yes, and she got nothing. She acted for herself while 
she was here. 

Q. Concerning cases ? 

A. I heard that Mrs. Gaines had compromised almost the whole 
of the Blane tract. I asked her if she had done it. She said she 
had not; she had given her power of attorney to sell the property 
in New York, but she transferred nothing at all. 

Q. Was there in any of the correspondence between you and Mrs. 
Gaines—that is, in writing—any statement or reference to any of this 


class of cases? 


A. To which class—compromises of the Blanc tract? It was 
there when she was in the city of New Orleans; I have got no cor- 
respondence. 

Q. Have you examined your file of correspondence recently to be 
certain about that matter ? | 

A. I am positively certain that I never had any correspondence 
with Mrs. Gaines on the subject; none whatever. 

Q. Now, when these compromises in whicii-you officiated, of the 
property on the Blanc tract, took place, was it at your solicitation 
or at the solicitation of the parties who compromised? Did they 
approach you and you approach them? 

A. I never knew anything about it until the parties came before 
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Mr. Morel—Octave Morel. He was the notary before whom 

1132 almost every act was passed. I didn’t see them. I came in 

there; such persons as J saw was Larquie and that crowd. 

I was Mrs. Gaines’ agent. I received the money, credited Mrs. 

Gaines, and debited myself, and Mrs. Gaines got the money. 

Q. Do you decline to answer or don’t you understand my question 
that in cases where you compromised as the attorney-in-fact of Mrs. 
Gaines, were those compromises brought about by your solicitation 
or by the approach and solicitation of the parties with whom you 
compromised ? 

A. The parties came to me. 

Q. Did you at the time have a full list or description of the 
property in the Blanc tract or was it—you knew what was on it ? 

A. I did, and have every lot, every square, all what Mrs. Gaines 
owned. 

- Q. Did you ever in respect of any of the property ever solicit of 
the parties to compromise? 

A. I never did, sir. 

Q. Now, there seems to be a uniformity in all of the acts, very 
many of them being alike in general text. Who prepared that 
form ? 

A. William Reed Mills. 

Q. How far back ? 

A. In 1878, I think, or 1877; I can’t recollect. 

Q. And that form was kept to be used in cases of compromise ? 

A. Yes; he had them printed. 

Q. Did Mrs. Gaines have any of them in her possession or were 
they all in your possession—the blanks? 

A. I can’t say. 
1133 Q. Now, I understand you to say as to this list furnished 
in connection with your deposition in this cause, you are not 
certain whether you have in your possession any of these acts not 
accounted for as being in court? | 

A. I have not got them, sir, excepting one that I am in some 
doubt about—the Ennis Blanc. 

Q. When did you make your last examination for them ? | 
A. This very day, when I took the trouble to find out. I went 
down and I found | 

Q. You have got voluminous papers, have you not? 

A. I think I have; very voluminous. 

Q. Will you make another search and see if you can find them ? 

A. 1 will certainly look. 

Q. I understand you that they were almost uniformly executed 
in duplicate? | 

A. One to the party—I kept one—yes. 

Q. As to all of these that are not accounted for as being in suit or 
in Louque’s possession or produced here, do you remember how you 
parted with them? 3 

A. By passing them over to Mr. Charles Louque. Those that are 
not in suit I produced here. © 
Q. As to those that are not in the hands of Mr. Louque, that are 
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not in these various suits in court, that are not produced here to-day, 
how did you part with the possession of them ? 

A. I know of no other, sir, excepting the one designated there, 
and that, Iam of the opinion, belongs among my papers somewheres. 

Q. From what data did you, in 1880 and 1881, get this list 
1134 with the day and date of the compromise ? 

A. From the manner that they were made up and by me 
kept as a record, and also the duplicate—the duplicates which have 
gone into court to Mr. Goldthwaite as the attorney in the civil dis- 
trict court. 

Q. But there are others here reported in this list that you have 
not accounted for in any way ? 

A. Will you point them out, sir? 

Q. Where is Florville Foy ? 

A. That is with Mr. Louque. 

Q. Where is Octave Morel ? 

A. In suit now in the civil district court. 


Counsel for defendant defers further examination until witness 
makes a thorough examination of his papers. 


Cross-examination by Mr. GoLDTHWAITE, solicitor for com- 
plainant: 


Q. When did the notice of this subpena duces tecum come to you? 
When did you first hear that there had been a subpena duces tecum? 

A. Yesterday. 

Q. At about what hour of the day? 

A. About the hour of—in the afternoon. 

Q. Now, when you went home yesterday afternoon did you make 
any examination for subrogations in your possession ? 

-A. I did. 

Q. Have you brought here to-day what subrogations you were 
able to find ? 

A. I did, sir. 
1135 Q. Did you make a careful examination of your papers? 
A. I did; there is one missing. 

Q. Can you make a full investigation by to-morrow afternoon ? 

A. I will as soon as ever I go home; wiil overhaul what there is. 

Q. That and the powers of attorney, too? 

A. Yes. 

Q. Now, your powers of attorney. Do you know whether you 
acted under one or more? Are you certain about that? 

A. I acted under that power of attorney before Octave Morel exe- 
cuted before Mrs. Gaines. I was not present 

Q. Did you act with reference to subrogations under any other 
power of attorney than that you remember? 

A. Under the one mentioned with reference to Mr. Joseph Her- 
nandez. | 

Q. That was a particular power of attorney for a particular case, 


was it not? . 
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A. Yes; I had nothing to do with the one before Mr. Foy; that 
was done by Mrs. Gaines herself. 

Q. Is there any other power than the special or parficular power 
of attorney with reference to the Hernandez case and this power of 
attorney before Morel, uotary? Was there any other power of at- 
torney under which you acted in these matters of subrogation ? 

A. The subrogations themselves will show. 

Q. I understand, Mr. Wilder, that in keeping accounts with Mrs. 
Gaines you referred to your own accounts with Mrs. Gaines ? 

A. Yes. k 

Q. Were you ever book-keeper, or did you have anything to do 
for Mrs. Gaines in keeping her own accounts ? 

A. No, sir; [ don’t know if she kept any. 
1136 Q. Have any books of accuunts or other papers belonging 
to Mrs. Gaines come into your possession ? 

A. No, sir; all I have had is what I did. 

Q. All you did was to keep your own accounts and render your 
own accounts to Mrs. Gaines? 

A. Yes. | 

Q. Have you in your possession any papers belonging to the late 
Myra Clark Gaines ? 

‘A. Nothing at all, sir, that I am aware of; turned over every- 
thing. 

Q. Turned over to whom ? 

A. All those that were needed to be turned over belonging to the 
succession of Mrs. Gaines to Mr. Goldthwaite. 


By Mr. BeckwitTH: 


Q. What papers did you turn over—all these compromises ? 
A. I have not got 


Further taking of testimony adjourned until to-morrow, March 
5th, at 3 o’clock p. m. 


NEw ORLEANS, WEDNESDAY, March 5, 90. 


On motion of J. R. Beckwith, counsel for defendant, this case is 
adjourned until Wednesday, March 12th, 1890. 

Present: Thos. J. Semmes, Esq., Alfred Goldthwaite, Esq., J. R. 
Beckwith, Esq.,and Carleton Hunt, Esq. 


WeEpDNEsDAY, March 12th, 1890. 


On motion this case was further adjourned until Friday, March 
14th, 1890. 
Present: Thos. S. Semmes, Esq., Alfred Goldth waite, Esq. 


1137 _ New ORLEANS, Fripay, March 14th, 1890. 


Testimony on the part of the defendant resumed pursuant 
to adjournment. 


Present: J. R. Beckwith, Esq., solicitor for the defendant ; Messrs. . 


Thos. J. Semmes and Alfred Goldthwaite, solicitors for the com- 
plainant. 
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By Mr. Becxwitu: I offer in evidence the mandate of the Supreme 
Court in this case and Exhibit “C 1,” filed with the original bill 
August 7th, 1879, in the printed record, printed on pages 20, 21, and 
22, and Exhibit “C 2,” filed with the original bill August 7th, 1879, 
— in the printed record, printed on pages 22, 23, 24, 25, 26, 27, 
and 28. : 


Mr. JoSEPH GARIDEL, witness for defendant, sworn. 


Examined on behalf of the defendant by Mr. BeckwitaH: 


Q. Mr. Garidel, what is your age? 

A. Iam about 49; nearer 49 than 48. 

Q. To what extent are you familiar with accounts and the com- 
putation of interest in the calculations connected with accounts? 

A. By a practice of some twenty vears, sir. 

Q. Have you made any examination of the Schedules “C 1” and 
“C 2,” filed with the bill in this case ? 

A. I have, sir. 

Q. Have you made any calculations.with a view to ascertaining 
how the sum of five hundred and seventy-six thousand seven hun- 
dred and seven and ninety-two hundredths dollars ($576,707.92) was 
reached from these schedules ? 

A. I have. I have tried several rules. The closest I got to it, I 

think, was about two hundred and fifty dollars by trying to 
1138 find out the way I made the calculation. ‘ 


By Mr. Semmes: I object to any evidence whatsoever on the sub- 
jeet of the amount fixed in the opinion of the Supreme Court of the 
United States, on the ground that this is conclusive between the 
parties and not subject-matter of an inquiry; and in addition to 
that it is not referred to the master to be inquired about, and there- 
fore he has no jurisdiction to hear any evidence upon that sub- 
ject. — 

(Witness continues his answer :) 


A. I have made the calculation, sir, according to a statement 
which I furnished to you. I haven’t it here. I did not know that 
question would be asked. I have made it by months and then by 
days. 


By Mr. SemMeEs: Do I understand when an objection is made to 
the introduction of testimony before a master that you can goon 
and have the question answered without any ruling upon the sub- 
ject? . | 

Testimony taken subject to the objection. 

(Witness continues his answer :) 


A. I will produce a memorandum at the next session. I haven't 
it here. 
By Mr. BEcKwWITH : 


Q. Will you please state the Exhibits “C1” and “C 2,” and, if 
106-—12938 
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you know, state to the stenographer the correct names of the people 
in that list? Many of them are erroneous. 


By Mr. Semmgss: I make the same objection as I made above. 
By Mr. GotptHwalIrTeE: It is further objected to that the 
1139 witness is asked to state the correct names, being handed 
the printed transcript from the Supreme Court of the United 
States, which is a printed copy of a manuscript copy made from the 
originals in the United States circuit court, the said records in the 
United States court being accessible. 
“And ”(Mr. Beckwith suggesting) “the Schedules ‘C1’ and 
‘C 2’ being from the printed record of the case upon which the 
Supreme Court acted in making the decree in this cause.” 


Witness asks: Shall I go on? 

By Mr. BecKwitTH: Yes; go on. 

A. The first named, Jean Labuther, ought to be Jean Labarthe; 
Bonaparte should be Bompart; Lefevre should be Lefebvre ; Dou- 
vellier should be Douvillier; Caroline Alome should be Caroline 
Alorme; Hime Gautier should be Aimee Gautier; Payroux should 
be Peyroux; Reeneckie should be Reinecke; Sabatis should be 
Sabatier; Villairs should be Villars; Aguleste should be Agelesto. 
That is all I know of; those that I know personally. 

Q. Where do you reside—down near the Blanc tract ? 

A. I now reside at the corner of Dumaine & Broad streets, on 
the Blanc tract, the house formerly belonging to Henry Carriere, 
one of the parties with whom a compromise was made. I have lived 
upon that tract, I can say, almost all wy lifetime. 

Q. Look over the lists you have, “C 1” and “ C2,” and state, if you 
know, how many on either or both of the lists are dead at this time. 

A. That would be from memory. I have not that memo- 
1140 randum, either. Leave that until the next session. I have 
got a positive memorandum of them, which I will bring. 

Q. Do you know of the existence or place of deposit of any of the 
acts of compromise with persons named in the lists “C1” and 
“C2” that have not already been produced here? 

A. Yes. How many are here produced ? 

Q. Ten. 

A. I know in all, sir, of fifty-two compromises. 

Q. Including the ten here? 

A. Including eight of the ten here. 

Q. The question was if you knew where the acts were. 

_ A. Yes; I know exactly where the originals can be found. | 

Q. Will you state? 

A. Mrs. Caroline Alorme is annexed to an aet of deposit before 
William Ardill, notary public, May 31st, 1886. P. Avril is filed in 
the suit No. 21015 of the civil district court. Jos. Beers is now in 
the hands of Chas. Louque, Esq. Mrs. J. Bompart is in the hands of 
Chas. Louque, Esq. J. & P. Bietry filed in suit No. 21015, civil dis- 
trict court. Jules Bauduc—this one wasin the hands of Samuel 
Gilmore, attorney, but at present in my possession. I am making a 
copy of it. Pierre Bordes is annexed to an act of deposit before 
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William Ardill, notary public, May 81st, 1886. A. Carlon—this 
compromise Is made with the purchaser of that property from Car- 


lon. It ismade with Mrs. R. T. Morgan, and is now in the hands of 


Chas. Louque, Esq. Henry Carriere on file in suit No. 21015, civil 
district court. A. Dejean annexed to an act of deposit before Wil- 

liam Ardill, notary public, May 31st, 1886. Jean Despeaux 
1141 in the hands of Chas. Louque, Esq. Mrs. S. Delord in the 

hands of Chas. Louque, Esq. V.Demoruelle filed in suit No. 
21015, civil district court. Florville Foy annexed to an aet of de- 
posit before William Ardill, notary public, May 31st, 1886. Aimee 
Gautier filed in suit No. 21015, civil district court. Auguste Gautier 
filed in suit No. 21015, civil district court. J. L. Gubernator—orig- 
inal compromise filed in suit No. 21015, civil district court. J. V. 
Gourdain in the hands of Chas. Louque, Esq. Mrs. J. B. Jacquot 
in the hands of Chas. Louque, Esq. Mrs. A. Lanusse in the hands 
of Chas. Louque, Esq. William Laurens’ widow filed in suit No. 
27117, civil district court. Mrs. Raymond Locoul, widow, filed in 
suit No. 27117, civil district court. Mrs. J. Ledoc (Josephine A ve- 
nard) annexed to act of deposit before William Ardill, May 31st, 
1886. Henry Larquie filed in suit No. 21015, civil district court. 
Jules Lapene filed in suit 21015, civil district court. J.T. D. Le- 
febvre filed in suit No. 27117, civil district court. Morel Christoval 
in handsof N.S. Morel, Esq. Mrs. Septima Morel (wife of Octave) 
filed in suit No. 21015, civil district court. Mrs. M. Meilleur filed in 
suit No. 21015, civil district court. Mrs. J. B. Marmouget in hands 
of Chas. Louque, Esq. B. Morere in hands of Chas. Louque, Esq. 
L. J. E. Mace tiled in suit No. 21015, -civil district court. P. H. 
Monsseaux annexed to an act of deposit before William Ardill, 
notary public, May 31st, 1886. R. Rousselot annexed to an act of 
deposit before William Ardill, notary public, May 3lst, 1886. G. QO. 

Reinecke filed in suit No. 21015 in the civil district court. A. 
1142 Rochereau, filed in suit No. 21015 in the civil district court. 

F. F. Randon annexed to an act of deposit before William 


Ardill, notary public, May 3lst, 1886. H.Spitsfaden filed in suit 


No. 21015 in the civil district court. Jean Sauvage filed in suit No. 
21015 in the civil district court. Emma Walton, wife of Ed.Glenny, 
filed in suit No. 27117 in the civil district court. W. Zimmerman 
filed in suit No. 21015 in the civil district court. 

Q. Mr. Garidel, is there any one of them, compromises that you 
have been able to find, as a compromise, the written contract of 
which you cannot find? Se 

A. No, sir; only one; that is Mrs. J. F. Bauduc. This judgment 
was compromised with Mrs. Myra Clark Gaines, as per acknowledg- 
ment before A. Barnett, notary public, by Mrs. J. F. Bauduc, wife by 
second marriage of J. P. Harrison. Theact of compromise was filed 
in the office of Oscar Drouet, notary public, this city, now deceased, 
to be annexed to an act of mortgage by Mrs. Harrison in favor of 
Paul Boé and cannot be found. 

Q. About what time did Drouet die? 

A. About six or seven months ago. 
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Q. Now, Mr. Garidel, at the last session of this suit in the civil 
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district court, before Judge Munroe, was it in the hands of the 
court? . 

A. Yes; it is there now. | 

Q. Has a transcript of that case been made? 

—. No, sir. 

Q. The originals are parts of the files of the court? 

A. Yes, sir. Toaid in theexamination here I have copied 
1143 all the fifty-two or fifty-four compromises in transcript form, 
which I will get bound and will file here with the master.. 

Q. From the original? In respect to those copies, are you able to 
swear that they are true copies? 

A. Yes, sir; I will swear that they are true copies. 


By Mr. BecxwitH: Now, I offer in evidence the certified copy of 
the pleadings taken in the issue and the acts of compromise referred 
to in the petitions or made exhibits thereto in the case No. 21015 of 
the civil district court for the parish of Orleans, marked “A 30;” 
from the same portion of the record in case No. 27117 of the civil 
district court for the parish of Orleans, marked “A 29,” and also the 
copies of the acts of compromise referred to by the witness in his 
testimony, which are subject to comparison or verification or objec- 
tion when produced. 

Return of William H. Wilder to the subpwna duces tecum is here 
exhibited, filed,and marked “ Return of Wm. H. Wilder to subpaena 
duces tecum” and withdrawn by Mr. Goldthwaite for the purpose of 
filing in court. Return of Wm. W. Whitney, administrator, to sub- 
pena duces tecum is here exhibited, filed, and marked “ Return of 
Wm. W. Whitney, administrator, to subpana duces tecum” and 
withdrawn by Mr. Goldthwaite for the purpose of filing in court. 

Adjourned. | 


Monpay, March 17th, 1890. 


Testimony on the part of the defendant resumed pursuant to ad- 
journment. 


1144 Hon. Carleton Hunt, city attorney ; Messrs. Thos. J. Semmes 
and Alfred Goldthwaite, solicitors for the complainant. 


By Mr. Beckwitu: 


Q. Mr. Garidel, at the last session you were asked, Have you made 
any calculation with a view to ascertaining how the sum of five 
hundred and seventy-six thousand seven hundred and seven and 
ninety-two hundredths dollars ($576,707.92) was reached from these 
schedules, ‘‘C 1” and “C2”? 


By Mr. Semmess: I wish to state that since the last session I have 
examined the subject with sone care, and I am now the more clearly 
convinced that the inquiry before the master is limited to the ascer- 
tainment of reductions that may be made by virtue of any of the 
compromises alleged in the answers ofthe defendant that Mrs. 
Gaines made by which the amount.tixed by the Supreme Court de- 
cree could be reduced, and that there is nothing but that question 


Present: J. R. Beckwith, Esq., solicitor for the defendant; | 
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here. I- object to any evidence upon any other subject than the 
question of the existence of the compromises, how many of them, 
and whether the compromises thus made have the effect of reducing 
the amount specified in the opinion of the Supreme Court of the 
United States,and I insist upon confining the investigation to that 
question alone, and I want a ruling on that subject. 

By Judge Brice: I sustain the objection raised by Mr. Semmes 
on the ground that I do not think [ am authorized under the refer- 
ence made to hear any testimony going to show how the sum of five 
hundred and severty-six thousand seven hundred and seven and 
ninety-two hundredths dollars ($576,707.92) is made up. The order 
is twofold : 

Ist. To ascertain by testimony what compromises and set- 
1145 tlements of the judgments for rents in the Agnelly and Mons- 
seaux cases were made. 

2d. Whether the defendant is entitled to any, and, if so, how 
much, reduction in said decree of five hundred and seventy-six 
thousand seven hundred and seven and ninety-two hundredths dol- 
lars ($576,707.92) by reason of any compromises and settlements of 
judgments in said cases. 

By Mr. BeckwitH: To which rule the City of New Orleans ob- 
jects, and will at some subsequent session make a formal and specific 
tender of proof upon this subject in order that the question may be 
definitely made, so that it shall be beyond doubt what evidence was 
offered and what rejected. 


By Mr. BeckwIitH: 


Q. Now, Mr. Garidei, you were asked another question as to 
Schedules “C1” and “C 2.” How many persons on that schedule, 
to your knowledge, are dead ? | 

-A. I ean call them by name; that would be the best. To my 
personal knowledge the dead are F. T. Vigot, heirs of Pierre Bordes, 
A. Carlon, Henry Carriere, A. Dejean, E. G. Douvillier, F. A. Ducros, 
J. Dupas, Joseph Dubue, De Fuentes, Octavie Freret, A. Fourcher, F. 
Lacroix, Jules Lavergne, Jules Lapene, J. T. D. Lefebvre, C. Morel, 
D. B. Macarty, M. Meilleur, J. B. Marmouget, P. H. Monsseaux, 
Francis E. Ney, Jean Ollie, P. O. Peyroux, Jules Cassard, A. Rous- 
seaux, A. Soulier, Mrs. J. C. St. Romes, Jean Sauvage, Henry St. 
Paul, H. Tricou, P. S. Wiltz. 

Q. Are you familiar with the people named in those sched- 


1146 ules. “C1” and “C2”? 


A. A great many of the names. I know a great many of 
the people. : 

Q. Do you know where they resided and were domiciled in 1878 
and 1879 to the time of their death—those who died—and up to the 
present time—those who are living? 

A. I know very few. Ican remember the residences about that 
time and tell you some of theCreoles. I don’t know the French and 


German names. 
Q. Can you muke statement where they live? 
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A. Yes; I can prepare that. You mean of my personal knowl- 
edge? 

a) Yes. Have you ascertained since the last meeting of any more 
compromises of any matters relative or relating to the Schedules 
on €- 1” and ok @: 29” 

A. Compromises between the parties and Mrs. Gaines? No, sir; 
I gave you the full list. 

Q. Have you with you the copies of the compromises that you 
know of? : | 

A. No, sir; I have given them to be bound and will have them 
to-morrow. : 


Testimony of Mr. Jos. Garidel Continued. 
Mr. W. H. WILpEr recalled. 


Examined by Mr. BEckwirTH, on the part of defendant: 


Q. Are you sure that you gave us all the compromises that you 
know of between Mrs. Gainesor you, acting for Mrs. Gaines, and the 
various parties judgment debtors in the Monsseaux and Agnelly 
cases the other day? 

A. I gave all that I had in my possession. 

Q. Do you know of any others? 
1147 A. I know of no coinpromises whatever, excepting those that 
are out of my possession. They are in the hands of notaries 
or in the courts. 3 

Q. Do you know of any of the decrees in the Monsseaux and Ag- 
nelly list included in list “C1” and “C2” that have been paid by 
the city? 

A. I know that there has been paid bv the City of New Orleans, 
so far as regards the amount that the city received for the values of 
the property from the vendees. 

Q. Have you a list of those cases? 

A. I have my book of compromises, as a matter of course—ac- 
counts. 

Q. Where is that book ? 

A. The book that I entered down what amounts received—that 
is, my account book? That is at home. 

Q. Does that account book show every case in which the city has 
paid any of these parties? 

A. It shows nothing more than this: Whatever moneys I received 
has been entered and what moneys has been paid out that is en- 
tered. I debited Mrs.Gaines with all that I received and I credited 
her all that I paid out. 

Q. Will you look at this copy of a document that I now show 
you, pesumaan copy of an act of deposit before William Ardill, 
notary ! 


(Mr. Beckwith hands witness document marked “ X 1,” filed in 
evidence.) 


A. This is an act signed by Mrs.——— 
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Q. The act speaks for itself. It is an act of deposit made by you 
of a certain document. 
A. Yes. 
1148 Q. Did you ever do anything under that? 
A. Nothing, excepting Mr. Louque, as attorney in the case, 
instituted suit against the city for the parties. 
Q. Well, then, you did do something under it? 
A. Yes, sir. 
Q. Now, suits were instituted on compromises and judgments re- 
covered, were they not? 
. Against the city ? 
Yes. 
Yes. 
. And you afterwards sold those judgments, didn’t you? 
. Mr. Louque disposed of them. 
. Will you look at an act before the same notary on the 2nd of 
June, 1886—sale of judgments — the estate of Myra Clark Gaines— 
and state if you are not the William H. Wilder that figures in that 
act. 


(Mr. Beckwith offers this documentin evidence, marked “ X 2; ” 
hands document to witness for examination.) 


OPOPOopD 


A. That is correct, sir. 

Q. Now, it appears by this act that you sold certain judgments to 
John Klein & Co.? : 

A. Yes, sir. : 

Q. The judgments named in this‘act were, you say, compromises 
of cases? 

A. They were compromise cases, sir. 

Q. Yes. Where are the acts of compromise relating to them ? 

A. Mr. Louque had them or should have them; I haven’t them. 

; Q. But there are some here about which you have, as I 
1149 understand, heretofore said nothing. 

A. Which is that, sir? 

Q. You can look the act over and save taking down, and state if 
you have referred to or disclosed the instruments of compromises 
covering those cases named in that exhibit (Exhibit “ X 2”). 

A. This appears to be correct. This is for the amount that the 
city received from the parties. oS ! 

Q. I don’t ask what it is for, but I asked if you have given us any 
evidence or referred to or disclosed all those compromises—acts of 
compromises ? 

A. I take it for granted that they are all here. 

Q. What do you take for granted—that you have given the whole 
of them heretofore ? . 

A. That appears to be a notarial act. It is true; signed by my- 
self; made by Mr. Louque; the instructions given by Mr. Ardill, 
and I was asked to sign it, and I took it for granted that it was cor- 
rect. 

Q. The money was paid? 
A. Yes, sir; to Mr. Louque. 
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Q. And you took your share and kept the fifty per cent. yourself? 
A. No, sir; I paid the costs, and I took a portion, as a matter of 


course, from the other fifty per cent. 


By Mr. GoLDTHWAITE: 


Q. Pay Mr. Louque out of the fifty (50) per cent. ? 
A. Yes, sir. 

Q. Paid costs out of that fiftv per cent. ? 

A. Yes, sir; I have their receipts for it. 


1150 By Mr. Beckwita: Now I offer in evidence the petition, 

answer, and judgment (see document marked “ Garidel ”) in 
the case of Louise Morere and Heirs of B. Morere vs. The City of 
New Orleans, being No. 19004, civil district court; J. A. C. Wads- 
worth (see document marked “ Garidel ”), transferee of Louis Barnett, 
and Octavie Freret vs. The Same, No. 15803 on the docket of the 
civil district court. 

By Mr. GotptHwalITe: We reserving the right to inspect and to 
make such legal objections as may seem proper when the copies are 
produced. 

By Mr. Beckwitu: All the compromise cases; Mrs. Simon Delord 
vs. City ef New Orleans, No. 17041, civil district court; Auguste 
Lanusse vs. City of New Orleans, No. 17829, civil district court; J. 
B. Marmouget vs. City of New Orleans, No. 17329, civil district 
court; P. H. Monsseaux vs.-City of New Orleans, No. 17186, civil 
district court; J. V. Gourdain v. The City of New Orleans, No. 
20836, civil district court ; Mrs. John Morgan, transferee of A. Carlon, 
vs. City of New Orleans, No. 20006, civil district court; Philip 
Avegno, Jr., vs. City of New Orleans, No. 16957, civil district court; 
Pierre Bordes vs. City of New Orleans, No. 17326, civil district court ; 
Florville Foy vs. City of New Orleans, No. 17075, civil district court ; 
Caroline Alorme vs. City of New Orleans, No. 16890, civil district 
court; Raymond Rousselot vs. City of New Orleans, No. 16698, civil 
district court; Mrs. Ledoc (Josephine Avenard) vs. City of New 
Orleans, No. 17521, civil district court; A. Dejean vs. City of New 
Orleans, No. 17095, civil district court. That-is all I have up to 

now. 
1151 Those that are not compromises are J. A. C. Wadsworth, 

transferee of Louis Barnett, and Octavie Freret, vs. City of 
New Orleans, No. 15803, civil district court; A. M. Agelasto vs. City 
of New Orleans, No. 22728, civil district court; Heirs of E. G. 
Douvillier vs. City of New Orleans, No. 16980, civil district court ; 
Jos. De Fuentes vs. City of New Orleans, No. 20857, civil district 
court. I will find the balance to-morrow. 


These offered attested copies to be produced and subject to such 
objections as counsel may make on their being produced. 
Adjourned until Wednesday, March 19th, 1890, at 10.30 a. m. 
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New ORLEANS, WEDNESDAY, March 19th, 1890. 


Pursuant to adjournment, this case was called up to-day and 
testimony on the part of defendant resumed. 

Present: Mr. J. R. Beckwith, solicitor for the defendant; Mr. 
Carleton Hunt, city attorney; Mr. Thos. J. Semmes and Mr. Alfred 
Goldthwaite, solicitors for complainant. 


Proceedings before A. G. Brice, Esq., master, at New Orleans, 
March 19th, 1890, at 11 o’clock a. m., opened by Mr. Beckwith. 


And now comes the City of New Orleans, by its said solicitors, 
at this a regular session of said inquiry before said master, and 
uffers to prove, by competent proof and by mathematical computa- 
tion, the following facts and matters as pertinent to said inquiry, to 
wit: That the total added amount of all the sums of principal and 
interest of the alleged decrees set forth in the list in and on Ex- 
hibits “C1” and “C 2,” filed with the bill in this cause, amount, 
as scheduled, to only the sum of five hundred and seventeen thousand 

one hundred and eighty-eight dollars and eighty-nine cents 
1152 (517,188.89); that the difference between that amount of five 
hundred and seventeen thousand one hundred and eighty-eight 
and eighty-nine hundredths dollars ($517,188.89), as principal, and 
the sum of five hundred and seventy-six thousand seven hundred 
and seven and ninety-two hundredths dollars ($576,707.92)—named 
In the reasons given for the decree of the circuit court in this case, 
as the same are of record, which said decree of the date of May 5Sth, 
1883, has since been reversed and set aside by the Supreme Court, 
but from which reasons and opinion ‘the Supreme Court apparently 
took said sum of five hundred and seventy-six thousand seven hun- 
dred and seven and ninety-two hundredths dollars ($576,707.92) in 
its reference thereto in its opinion—is the sum of fifty-nine thousand 
five hundred and nineteen and three-hundredths dollars ($59,519.03), 
and that it is necessary to add the two said amounts to make the 
said amount of five hundred and seveuty-six thousand seven hun- 
dred and seven and ninety-two hundredths dollars ($576,707.92) ; 
and, further, that the said sum of five hundred and seventy-six thou- 
sand seven hundred and seven and ninety-two hundredths dollars 
($576,707.92) was only reached or made up as a part of the said re- 
versed decree of May 5th, 1883, and could only, by any mathemat- 
ical solution of the problem, have been arrived at by taking the 
actual true footing of the said several sums set out by the Schedules 
“C1” and “€ 2” as alleged principal, to wit, five hundred and 
seventeen thousand one hundred and eighty-eight and eighty-nine 
hundredths dollars ($517,188.89), alleged principal and interest of. 
the supposed decrees in the Monsseaux and Agnelly cases, as set 
forth in said Schedules “C1” and “CO 2,” with interest thereon 
1153 computed at five (5) per cent. per annum up to the 10th day 
of January, 1881, on the principal amounts of said decrees 
and adding said principal and interest together to make capital, 
and then computing interest thereon, to. wit, on said sum of five 
hundred and seventeen thousand one hundred and eighty-eight and 
eighty-nine a — dollars ($€17,188.89) at the rate of five (5) 
107—1 
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per cent. per annum from the said 10th day of January, 1881, up to 
the 1st day of the month on which said réversed decree was ren- 
dered, to wit, up to the Ist day of May, 1883, a term of two years 
three and two-thirds months, which interest or percentage so com- 
puted amounts to the sum of fifly-nine thousand six hundred and 
twenty and twenty-five hundredths dollars ($59,620.25). This, the 
sum or interest so computed, was then added to the true footing or 
additions of Schedules“ C1” and “C 2,” to wit, the sum of five 
hundred and seventeen thousand one hundred and eighty-eight 
and eizhty-nine hundredths dollars ($517,188.89) to make said sum 
the result of the addition, being in fact five hundred and seventy- 
six thousand eight hundred and nine and twenty-five hundredths 
dollars ($576,809.25), showing an error in calculation on the part 
of whoever made the computation for the said decree of one hundred 
and one and thirty-three hundredths dollars ($101.33), explainable 
by errors in mathematics and computation on the part of whoever 
made the computation for that decree, said counsel for defendant 
offering said proof to show that after capitalizing interest on the 
said decrees referred to in Schedules “C1” and “C 2,” by adding 
five (5) per cent. interest on the original amount of its schedule de- 
crees computed up to the 10th day of January, 1881, to the said 
decrees, then a like interest or percentage of five per cent. per 
1154 annum on that gross amount of principal and interest added 
was afterwards computed from the 10th day of January, 1881, 
up to the Ist day of May, 1883, and the date when interest was to 
commence to run on the sum so made up was at the same time set 
back so as to commence on the 10th day of January, 1881, as if 
interest for the years 1881, 1882, and a part of 1883 had not been 
added to make up the sum on which interest was calculated and 
.charged, and that the sum of five hundred and seventy-six thou- 
sand seven hundred and seven and ninety-two hundredths dollars 
($576,707.92) could have been reached only by that method of cal- 
culation and compounding of interest. 

That the object of counsel in offering to prove said matters was 
not only to show how a sum so much in excess of the total addi- 
tion of the sums named in said Schedules “C1” and “C2” was 
reached and obtained, but as necessary to show the value of each al- 
leged decree named in said schedules in making up the grand total 
sum, which counsel for defendant believed indispensable to the full 
consideration of the import and eftect of all the compromises estab- 
lished, and to the end that the master and the court may have the 
evidence necessary and the means to do that full equity and justice 
that equity and justice demands of all tribunals administering 
equity and the right between parties. 

To this proof the complainant, by his counsel, objected, and the 
said master sustained said objection and refused to hear said proof 
or to consider the facts which would and will result from mathe- 
matical computation; which said ruling and action the said defend- 
ant believes erroneous, and objects to the same, and asks that this 

its offer of proof so rejected may be returned to the court 
1155 with any report made by the master in order that the same 
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may be considered by the court, and that justice and equity may 
be done and accomplished in this cause. 

By Mr. Semmes: We object to the proposed offer upon the ground 
that the Supreme Court of the United States as well as the circuit 
court the United States have fixed the amount of the responsibility 
of the city to the estate of Mrs. Gaines and left open nothing for 
inquiry except the extent to which that amount is to be reduced 
by compromises made by Mrs. Gaines with the persons against 
whom judgments have been obtained; that any offer in this in- 


_ quiry to go out of the record of the case is objected to, especially 


that as to any mathematical calculation. If that can be resorted to 
now, the printed record in the circuit court of the United States 
would enable the court to ascertain the fact for itself; that that 
record consists not only of the schedules annexed to the bill, but all 
the evidence adduced in the court, and that therefore we object to 
this offer, and even if the mathematical calculation is erroneous it 
is too late now to re-examine that question, and that this master 
has no power, under the reference to him, to investigate that fact or 
to re-examine or revise the decree which has been rendered. 


JOHN E. CASSARD, sworn: 
Examined on the part of the defendant by Mr. BeckwirTH: 


Q. What relation, if any, are you to Jules Cassard ? 

—. He isa brother of mine. 

Q. He is dead, is he not? 

A. Yes, sir. 

Q. When and where did he die? 
1156 A. Here, in December, 1885. 
Q. Who succeeded to his property ? 

A. His three brothers. 

Q. You were one of them ? 

A. Yes, sir. 

Q. Have you in your possession or under your control any act of 
compromise or agreement with the late Myra Clark Gaines, either 
entered into with her directly or with her through an agent, relative 
to the compromise of any judgment or decree against your brother 
in the United.States court relating to the Blanc tract? 

A. I have. 

Q. Have you it with you? 

A. No, sir; it is at the bank, in my box. 

Q. We want it for the purpose of verification. Do you know any- 
thing of a copy being made? 

A. Yes, sir; Mr. Wilder came to the bank and asked me for a 
copy, and I got one of the clerks to copy it. (Marked “A 10.”) 

Q. You don’t know if it is accurate or not ? 

A. He read it to me, and it corresponded ; when it left me it cor- 
responded. (Document marked Exhibit “A 10.”) 

Q. This matter was accomplished, was it, during the lifetime of 
your brother and before you and your brother succeeded to the suc- 
cession ? 
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A. Yes, sir; that was long before his death. 
Counsel for complainant have no questions to ask. 


Mr. CHARLES LOUQUE sworn. 


Examined on the part of the defendant by Mr. BeckwiTH : 


1157 Q. Mr. Louque, you are an attorney in the city of New Or- 
leans? 

A. Yes, sir. 

Q. Have you at any time been employed by Mrs. Gaines or 
Wilder, her agent, or the heirs of the estate in any litigation against 
the city based upon supposed warranties of the city for lands sold 
in the Blanc tract? 

A. Yes, sir; by Mr. Wilder. 

Q. Will you look at document marked “ X 2,” being a notarial 
act between Myra Clark Gaines and John Klein & Co., and state 
whether you know anything of the matters, suits referred to and 
apparently transferred by that instrument? 


(Witness is handed document marked “ X 2” for examination.) 


A. Yes; I know something about it. 

Q. Were you counsel in those suits or any of them ? 

A. In the whole of them. 

Q. Which party did you represent in the litigation ? 

A. The suits were brought in the name of the people who had 
been evicted by Mrs. Gaines against the City of New Orleans. They 
were brought in the name of those people, first, by virtue of their 
specific authorization, and especially by the clause which is contained 
in the contract of compromise between Mrs. Gaines and each of 
these parties, which authorized them to bring suit in their own 
names for her benefit. 

Q. Then the suits were prosecuted in their names for Mrs. Gaines 
or her heirs? 7 

A. Yes; and the money collected and paid over to them. 

Q. Do you know where the acts of compromise between the 

evicted and Mrs. Gaines now are ? 
1158 A. I had a lot of them in my office, which I handed to Mr. 

Garidel for his inspection, and there are a number in the no- 
tarial archives of Mr. Ardill, and some of them in the city hall, in the 
archives of Mr. Octave De Armas annexed to an act of sale by Mrs. 
De Blanc to myself and by Mrs. Gaines to myself, being two acts, 
and registered in the office of De Armas in about 1881, if I am not 
mistaken—some lots of ground in the Blanc tract. 

Q. Then have you in your possession—in your actual physical 
possession, I mean now—any other of those acts of compromise, ex- 
cepting such as you gave to Mr. Garidel ? 

A. None others, sir. He has been in my office on different occa- 
sions, and I have handed him all the papers I have had in my pos- 
sion which I knew anything about. 

Q. Were the judgments obtained in these cases referred to in that 
act of transfer ever satisfied ? 
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. Every one of them. 
. Do you remember whether it was in money or 
. Bonds. 

. Have you prosecuted or recovered judgment in any others ex- 
cepting in that list ? 

A. I did. I recovered judgment in the case of Wadsworth against 
The City of New Orleans—if I remember, that is in the United States 
court—when I recovered twenty-two thousand dollars against the 
City of New Orleans, and Mrs. Gaines didn’t get a cent of that. 

Q. About what time was that? 

| A. That was about four years ago, I reckon. 
1159 Q. What was the title of that case? 

A. Wadsworth vs. The City of New Orleans; that is one 
case. I remember that of Mrs. E.St. Romes against The City of New 
Orleans. This was where she recovered eight thousand or eighty- 
five hundred dollars. The Wadsworth case is number 10506, United 
States circuit court, and Mrs. St. Romes is 10243 and 10455, circuit 
court of the United States. 

Q. Now, do you remember how the plaintiffs in those cases got 
title to the suit you speak of ? 

A. Mrs. E. St. Romes was evicted of her property by Mrs. Gaines. 
She never compromised with Mrs. Gaines. Mrs. Gaines took the 
land and Mrs. St. Romes sued the city for the amount, and she got 
judgment for the amount which the city received when she sold the 
land. In the Wadsworth suit the plaintiff acquired his title to the 
claim against the City of New Orleans by virtue of a sale which was 
made in the succession of Francvise Lacroix to pay the debts of that 
succession, and amongst other assets this claim was sold and pur- 
chased by Mr. Wadsworth, who, by virtue of that sale, brought the 
suit in the United States court, recovered judgment, and had a spe- 
cial tax levied to pay the same. I don’t know if I brought any more 
suits, but those two I remember because they were pretty large 
amounts. JI had some small suits — Mr. Beckwith, a few smaller 
suits, which I sued for individuals, and paid over the money to the 
parties. 

2 Do you remember where those suits were ? 

. Before a justice of the peace and before the second city court, 
| and some before the State court. 
1160 Q. Principally about what time? 
A. About the same time that these cases were going on. 


OPoY 


By Mr. SEMMEs: 


Q. These suits of Wadsworth and St. Romes, were they compro- 
mised by Mrs. Gaines ? 

A. No, sir. 

Q. For whose benefit ? 

A. Mrs. St. Romes herself, and Wadsworth. 

Q. Mrs. Gaines got no benefit? 

A. No, sir; the only difference is this: in the St. Romes and 
Wadsworth cases Mrs. Gaines got the land; in the other cases she 
didn’t get the land, because she turned the land over to those peo- 
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ple and she took their claims; in other words, she made a swap— 
you keep the land and I will take your claim against the city—and 
I think the city would have the right to deduct the claim paid to 
Wadsworth and St. Romes, just as much as she has a right to deduct 
the compromise. Sages 

Q. These suits before the justice of the peace are all of a similar 
nature—Mrs. Gaines derived no benefit? 

A. No, she derived no benefit. 

Q. And the benefit she derived was getting these claims and sur- 
rendering the land? | 

A. She surrendered the land to them; they got a good title. 


Mr. J. L. GUBERNATOR sworn. | 
Examined by Mr. Beckwiru, on the part of the defendant : 


Q.- Mr. Gubernator, you were one of the parties proceeded against 
by Mrs. Gaines on the Blanc tract, were you not? 
1161 A. Yes, sir. 
Q. In respect to real estate or immovable property on 
there? 
A. Yes, sir; lots in the Blanc tract. 
Q. Did you at any time compromise or adjust any decrees of the 
United States circuit court with her, made in her favor? 
A. I did compromise with her. 
Q. Was it in writing? 
A. Yes, sir. 
Q. Have you got the acts? 
A. I have; yes. 
Q. Have you got them with you? 
A 


. I have. 


(Witness produces acts, but says he would rather not leave them.) 


Q. Can’t you leave them with the master long enough for a com- 
parison to be got? 

A. Yes; if he returns them to me. 

Q. Have you ever recovered any or taken any steps yourself in 
your own name in any action of warranty against the city ? 

A. No, sir. 

Q. That is your relation with Mrs. Gaines,as expressed in those 
two written contracts ? 

A. I subrogated her to all my rights against the city. 


Solicitors for complainant have no questions to ask. 


Mr. FLorvi.uLe Foy sworn. 


Examined on the part of the defendant by Mr. Beckwira: 


Q. Mr. Foy, are you a resident of the city and state ? 
1162 A. Yes, sir. 
Q. How long have you been so? 
A. I was born here. | 
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Q. Were you one of the unfortunate holders of estate in the Blanc 
tract sued — by Mrs. Gaines? 

A. Yes, sir; I had that misfortune. 

Q. Did you at any time enter into any compromise or arrange- 
ment with her? 

A. Yes, sir. 

Q. Have you a copy of that? 

A. No, sir; I had no copy. It was before Mr. Fahey, a notary. 


By Mr. GoLpTHWAITE: An attested copy of that act is in evidence 
in the case, made a part of the record here, and it is agreed between 
counsel that Mr. Garidel shall make a certificate and attach it to the 
bound volume, embracing copies of all the acts of compromise en- 
tered into between Mrs. Myra Clark Gaines and different possessors 
of the lands in the Blane tract, and that when said certificate is 
attached thereto the said book shall be received as maintaining true 
copies of the acts entered into and made between Mrs. Myra Clark 
Gaines and said possessors; said book marked “ Garidel.” 

By Mr. Beckwiru: I offer in this connection an order entitled a 
motion and order of compromise with F. Foy, entered and filed 
February 19th, 1879, in the case of Myra Clark Gaines vs. P. H. 
Monsseaux et als., No. 3663 of the docket of the circuit court of the 
; United States for the eastern district of Louisiana, and 
1163 printed in the printed record of the case printed by the Su- 

preme Court, in volume 5, pages 4912 e¢ seg., marked “ A 24.” 


Mr. JosepH HERNANDEZ sworn. 
Examined on the part of the defendant by Mr. BecKwitTH: 


Q. Mr. Hernandez, were you one of the defendants in these cases— 
suits for the recovery of the Blanc tract ? 

A. Yes, sir. 

Q. Did you enter into any compromise agreement with Mrs. 
Gaines or her agents ? 

-A. Yes, I entered a compromise, after a suit was decided against 
me, with Mrs. Gaines. 

Q. Was it in writing, and have you a copy? 

A. No; I don’t remember of a copy. I took a receipt, but I do 
not know where that is now, it has been so many years. By the 
advice of Mr. Semmes I compromised. 

Q. Do you know of any other compromise with her of your own 
knowledge? 

A. No, sir. 

Q. Have you ever acquired any of these claims or collected them? 

A. No, sir. 

Q. Do you remember whether the arrangement or agreement you 
made with Mrs. Gaines set out the exact terms of your agreement as 
to amount? 

A. I don’t remember, sir. Mrs. Gaines had a judgment against 
me for ten or eleven thousand dollars,and Mr. Wilder, who was then 
her agent, made a proposition to me to compromise the whole judg- 
ment if I paid twenty-five hundred dollars. 
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1164 By Mr. SEMMEs: 


Q. Your agreement is in writing ? 

A. I suppose it is. I don’t remember, it has been so long. 

Q. The agreement expresses the terms of the compromise between 
you and Mrs. Gaines? 

A. Yes, sir. 


Adjourned until Monday, March 24th, at 3.30 p. m. 


New Or tEANS, Monpay, March 24th, 1890. 
This case again called up this day, before the master, pursuant to 
adjournment. 
Testimony on the part of defendant resumed. 
Present: Messrs. J. R. Beckwith, counsel for defendant; Carleton 
Hunt, city attorney; Messrs. Thos. J. Semmes and Alfred Goldth- 
waite, counsel for complainant. 


Mr. JoHN L. NEWMAN sworn. 
Examined on the part of defendant by Mr. Beckwiru: 


Q. Mr. Newman, what is your relation to the comptroller’s office 
of the Citv of New Orleans? 

A. Chief clerk in the office. . 

Q. You have access to the records of that office ? 

A. I have. 

Q. Your duties as chief clerk give you that ? 

A. Yes, sir. 

Q. Have you made an examination of the records of the comp- 
troller’s — to ascertain if any judgments of any persons suing the 

City of New Orleans in warranty on account of sale of land in 
1165 the Blanc tract are of record in the office? 
A. Yes, sir. 

Q. Did you find any? 

A. I did. 

Q. Have you made a tabulated statement in respect to those 
suits ? | 

A. I have. 

Q. Will you look at the statement marked “Newman IL” and 
state whether that is a statement made by you and from the records 
of the office? | 

A. Yes, sir; made by me, but I didn’t copy it. I made the origi- 
nal statement and had it copied. 

Q. Do you know whether that is an accurate statement under the 
various headings and tabulations you have there? 

A. Yes, sir. 

Q. In respect to these judgments, what record, if any, exists in 
the comptroller’s office ? 

A. Copy of the certified judgments in our office. I have them 
here with me. 

Q. They form a part of the records of the office? 

A. Yes, sir; on file in our office. 
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Q. Consist of the papers required by the act of the Legislature in 
respect to judgments against the city ? 

A. Yes, sir; require them so that we can register them. - 

Q. Have you examined these papers produced by you in refer- 
ence to the statement of “ Newman 1”? 

A. I have; yes, sir. 

Q. They are the papers relating to the judgments therein set 

forth ? 
1166 A. Yes, sir. 
Q. Will you look at the papers I hand you and state if 

they are the ones? | 


(Counsel hands witness package of papers.) 
A. Yes, sir; the thirty-three judgments. 


Counsel for defendant offers these documents in evidence, to be 
left with the master until copies are made. 

Counsel for plaintiff (Mr. Semmes) accepts the copies, to be certi- 
fied by the comptroller, in lieu of the original documents witness 
now holds in his hands. . 


By Mr. BeckwiTH: 


Q. These that are produced, do they contain the copies of such 
judgments as are set out there in the United States circuit court ? 

A. Yes, sir; two in the United States circuit court. 

Q. The copies are there ? 

A. Yes, sir. 

Q. Now, is the statement under the claim there as to when and 
how paid—has that been verified by you? 

A. Yes, sir; I verified that with the board of liquidation. Mr. 
Wolf also verified it. 

Document marked “ Newman 1” and the documents produced, 


subject to the conditions made, offered by Mr. Beckwith in evidence. 
Counsel for complainant have no questions to ask. 


Mr, JosEPH GARIDEL recalled. 
Examined by Mr. BECKWITH: 


Q. Mr. Garidel, will you look at the book marked “ Gari- 
1167 del” and state what knowledge you have that they are the 
copies of the originals that they purport to be? 
A. Every one of these copies has been collated by myself with 
the originals. I can swear to their correctness. 
Q. You know then to be correct copies ? 
A. Yes, sir. 


Counsel for complainant have no questions to ask. 


By Mr. Beckwitu: I offer in evidence a certificate of the second 
city court for the City of New Orleans, marked “ Def’t, O 10,” being 
a certificate of the satisfaction of those judgments against the City 
of New Orleans, named aud set forth in the Exhibit “ Newman 1; 

a certificate of the clerk of the civil district court for the parish ‘of 
108—1293 
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Orleans, marked “ Def’t, O 9,” being a certificate of the satisfaction 
of record of the judgments in the cases set out in ‘“‘ Newman 1” as 
being judgments of the civil district court for the parish of Orleans; 
a certificate of the clerk of the circuit court of the United States for 
the eastern district of Louisiana of the satisfaction of record of the 
judgment in the case of W.R. Wadsworth vs. The City of New Or- 
leans, the assignor of Lacroix, marked “ Def’t,O8;” a certificate 
from the clerk of the same court of the satisfaction of record of the 
judgment in the case of E. de St. Romes vs. The City of New Or- 
Jeans, marked “ Def’t, O 7;” a certified copy of the petition and per- 
emptory mandamus in the case of The United States on the 
relation of Ermance de St. Romes vs. The City of New Or- 
leans et als., number 10€00 of the docket of the circuit court 
of the United States for the eastern district of Louis- 
1168 iana, marked “ Def’t,O 5;” a certified copy of the pe- 
tition and exhibits in subrogation in the case of Ermance de 
St. Romes vs. The City of New Orleans, No. 10455 of the docket of 
the circuit court of the United States for the eastern district of Lou- 
islana, petition and exhibits marked “ Def’t,O4;” a copy of the 
bill and decree in the case of Mrs. Mary E. Randolph vs. Myra Clark 
Gaines, No. 10209 of the docket of the circuit court of the United 
States for the eastern district of i-csuisiana, marked “ Def’t,O1;” 
the bill and decree in the case of Gaston T. Raoul, administrator of 
the succession of Mrs. E. Warren Moise, No. 10206 of the docket of the 
circuit court of the Uuited States for the eastern district of Louisi- 
ana, marked “ Def’t,O 2,” and the report of sales of property of the 
defendant made on the 24th day of January, 1885, filed February 
3d, 1885, being the report of J. W. Gurley, special master in chan- 
cery, of the report of the sale of property in the last above referred 
to cases, No. 10209 and 10206, inarked “ Def’t, O 3.” 


Mr. Beckwith offers these in evidence, his object being to show 
the ultimate destination of the property Mrs. Gaines acquired and 
referred to in the compromises. 


By Mr. Becxwirtu: I offer original decree and all the amend- 
ments thereto in the case of Myra Clark Gaines vs. P. H. Monsseaux 
et als., filed April 30th, 1877, in the case of Myra Clark Gaines vs. 
P. H. Monsseaux ef als., No. 3668, made a part of the evidence in 
this case by distinct offer and printed in the printed record on pages 
from 3784 to 3874, inclusive, marked “A 11;” original decree in 

the case of Myra Clark Gaines vs. P. F. Agnelly et als., No. 

1169 6085 of the docket of the circuit court of the United States for 

the then district of Louisiana, filed April 30th, 1872, offered 

in evidence in this cause and made part thereof by the complainant 

by distinct offer and printed in the record in this cause for the Su- 

preme Court on pages from 5870 and 5895, inclusive (vol. 6), marked 
“A 12;” extracts from the journals and record of the circuit court 
of the United States for the then district of Louisiana, showing sat- 
isfaction of decrees by complainant against Aimee Gautier, Jules 
Bermudez, Auguste Gautier, G. O. Reinecke, John and Pauline 
Bietry, and the widow and heirs of D. B. Macarty, defendants in the 
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case of Myra Clark Gaines vs. P. H. Monsseaux eé als., recited in the 
order, order being made on the 9th of January, 1879, on motion of 
William Reed Mills, then solicitor for Myra Clark Gaines in said 
suit, and printed on page 4879 of the printed record in this cause 
(volume 5), marked “A 13.” 

Order and decree of the court in the ease of Myra Clark Gaines 
vs. P. H. Monsseaux et als., No. 3663 of the docket of the circuit 
court, entered on the minutes of the court April 19th, 1879, satis- 
fying a decree against Jules Lapene, printed in the printed record 
on page 4935 (voluine 5), marked “A 14;” order of the court de- 
creeing satisfaction of decree in the case of Myra Clark Gaines vs. 
Monsseaux et als., No. 83668, against Philip Avegno, made and entered 
on the minutes of court in that case 19 April, 1879, on motion of 
A. and W. Voorhies, solicitors for Avegno, and printed on page 4937, 
printed record in the case, marked “A 15;” bill of complaint in the 
case of Myra Clark Gaines vs. P. H. Monsseaux eé als., No. 3663 
of the docket of the circuit court of the United States for the 

then district of Louisiana, printed in the printed record 
1170 on pages from 2204 to 2217, inclusive, marked “A 16;” the 
bill of complaint in the case of Myra Clark Gaines vs. P. F. 
Agnelly et als., filed in the circuit court of the United States for the 
then district of Louisiana, No. 6085 of the docket, printed in the 
printed record from pages 5304 to 5315, inclusive, bill being filed 
February 10th, 1870, marked “A 17;” all of the decrees against in- 
dividual defendants in the case of Myra Clark Gaines vs. P. H. 
Monsseaux et als., No. 3663 of the docket of the circuit court of the 
United States for the eastern district of Louisiana, whether decree- 
ing eviction or rents, profits, and damages, as the same are of rec- 
ord in that cause and are offered and produced as evidence in this 
case on former trial thereof, marked “A 18;” also all of the decrees 
in the case of Myra Clark Gaines vs. P. F. Agnelly, No. 6085 of the 
docket, marked “A 19.” 

By Mr. Semmes: I object to the introduction of any such decrees 
on the ground that they are immaterial to the investigation before 
the master on the present oecasion ; that the amount of those decrees 
is fixéd both by the Supreme Court of the United States and by the 
decree of the circuit court referring this cause to the master, and 
that therefore any evidence on this subject is impertinent to the issue 


before us. 


Counsel for defendant on stating his reasons for the offer of these 
decrees, Mr. Semmes says : 


Counsel having stated that the offer of these decrees is made for 

the purpose of showing what decrees were compromised and to iden- 
tify those decrees, the objection just made is withdrawn. 

1171 By Mr. Becxwira: Now I offer in evidence the report of E. 

Sabourin, master, made and filed March 19th, 1883, prior to 

the decree of May Sth, 1883 (excluding depositions and papers), as 

printed in the printed record of the cause on pages from 869 to 979, 

inclusive, being the findings and conclusions of the master himself 

and the opinion of the Hon. Edward. C. Billings, judge, upon which 
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the decree of May 5th, 1883, was based, being on file in the cause 
and printed on the printed record from page 1071 to page 1102, in- 
clusive, and tender with the offer the printed record of report and 
opinion, marked “ Sabourin.” 

By Mr. Semmes: I object to the introduction of any evidence on 
this reference before the master to the report of the master, Sabourin, 
and the opinion of the court referred to, because the master has no 
power to re-examine either the report or the opinion, and that I can- 
not see that the offer of the propesed evidence has any possible bear- 
ing upon the question referred to the master, to wit, the ascertain- 
ment of the amount of reductions to which the judgments in favor 
of Mrs. Gaines’ estate is to be made. 

By Judge Brice: Mr. Beckwith, state what it 1s for. 

Mr. BecxwitH: It is offered for indispensable proof. The 
opinion of the court contains a finding—an apparent finding—of 
fact relative to this sum of five hundred and seventy-six thou- 
sand seven hundred and seven and ninety-two hundredths dollars 

($576,707.92). : 
1172 In connection with this statement the master’s account 

shows that the total amount of judgments rendered against 
the warranties of defendants in.the Agnelly and Monsseaux suits is 
five hundred and seventy-six thousand seven hundred and seven 
and ninety-two hundredths dollars ($576,707.92). I offer it to show 
that those figures, referring to the master’s (Sabourin’s) report, upon 
which the opinion and decree of May 5th was based, are evidence of 
what decrees enter into and make upthissum taken by the Supreme 
Court, and that it can be arrived at in no other way, because they 
took these figures as finding of fact, evidently, and it is to this report 
of the master we will have to go to find what decrees made up this 
amount and what decrees are within the range of and affected by 
the compromises. That is my sole purpose. 

By Judge Brice: The master excludes this ruling on the ground 
that it is immaterial how the Supreme Court found out the amount of 
five hundred and seventy-six thousand and seven hundred and seven 
‘and ninety-two hundredths dollars ($576,767.92) as the basis of its 
judgment. The order referring this cause to me does not authorize me 
to inquire into that question, and for the reasons given in my former 
ruling I sustain the objections. However, if it is the wish of coun- 
sel, I will prepare a special report on this subject and submit same 
to the court for further ruling. . 

By Mr. Becxwitu: To this rejection of testimony and further 
reasons of rejection the defendant, by its counsel, objects and protests 

and asks that the offer and exhibits connected with the offer may be 
returned to the court by the master in his report upon this case. 


1173 Adjourned until Wednesday, March 26th, 1890, 3 o’clock 
p. m. | 
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Special Report of the Master. 
United States Circuit Court, Eastern District of Louisiana. 


Myra CLARK GAINES 
vs No. 8825. 


City oF New ORLEANS. 


To the honorable the judges of the United States circuit court in 
and for the fifth circuit and eastern district of Louisiana : 
Pursuant to a decretal order of this honorable court, made and 

entered February 24th, 1890, I, the undersigned, one of the masters 

in chancery of this honorable court, began the hearing of said 
cause. 

In the course of the examination the counsel for defendant asked 
the following question of the witness, Mr. Joseph Garidel, then on 
the stand: 

“At the last session you were asked, Have you made any calcula- 
tion with a view to ascertaining how the sum of $576,707.92 was 
reached from Schedules *C 1’ and ‘© 27?” 

To which question counsel for the plaintiff made the following 
objection : 

“T wish to state that since the last session I have examined the 
subject with some care, and I am now the more clearly convinced 
that the inquiry before the master is limited to the ascertainment 
of reductions that may be made by virtue of any of the compro- 

mises alleged in the answers of the defendant that Mrs. 

1174 Gaines may have made by which the amount fixed by the 

Supreme Court decree could be reduced, and that there is 
nothing but that question here, and [ object to any evidence upon 
any other subject than the question of the existence of the compro- 
mises, how many of them, and whether the compromises thus 


' made have the effect of reducing the amount specified in the opin- 


ion of the Supreme Court of the United States. “I insist upon con- 
fining the investigation to that question alone, and I want a ruling 


on that subject.” 
After hearing reasons of counsel I sustained the objection raised 


by the plaintiff on the following grounds: 

“T do not think Iam authorized under the reference made to 
hear any testimony going to show how the sum of $576,707.92 is 
made up. The order is twofold : 

“ist. To ascertain by testimony what compromises and settle- 
ments in the judgments for rents in the Agnelly and Monsseaux 
cases were made. 

“9nd. Whether the defendant is entitled to anv—if so, how 
much—reduction in said decree of $576,707.92 ‘ by reason of any 
compromises and settlements of judgments for rents’ in said cases. 

“The inquiry before me is restricted to these two points. All evi- 
dence, therefore, tending to show how the amount of $576,707.92 


was found is excluded.” 
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On March 24th, when this case was again heard, Mr. Beckwith 
offered in evidence “a report of E. Sabourin, master, made and 
filed in this cause March 19th, 1883, prior to the decree of May Sth, 
1883, excluding depositions and papers, as printed in the printed 

record of the cause on pages from 869 to 979, inclusive, 
1175 being the findings and conclusions of the master himself 

and the opinion of Honorable Edward C. Billings, judge, 
upon which the decree of May 5th, 1883, was based, being on file 
in the cause and printed cn the printed record from pages 1071 to 
1102, inclusive, and tender with the offer the printed record of re- 
port and opinion, marked ‘Sabourin.’ 

“T offer it to show that those figures, $576,707.92, referring to the 
master’s (Sabourin’s) report, upon which the opinion and the decree 
of May 5th were based, are evidence of what decrees enter into and 
make up this sum taken by the Supreme Court, and that it can be 
arrived at in no other way, because they took these figures as the | 
finding of fact, evidently, and it is to this report of the master we 
will have to go to find what decrees made up this amount and what 
decrees are within the range of and affected by the compromises. 
That is my sole purpose.” 

To which Mr. Semmes objects, and I sustained said objection on 
the ground that “it is immaterial how the Supreme Court found 
out the amount of $576,707.92 as the basis of its judgment. The 
order referring this cause to me does not authorize me to inquire 
into that question, and for the reasons given in my former ruling.” 

(The protest of counsel for defendant to the ruling of the master 
is annexed for reference.) 

The counsel for the city being impressed with the fact that 
the above evidence was improperly rejected, and that his right 
under the ruling was too restricted and deprived him of the 

right to properly present his case to the master under 
1176 the order of reference, therefore, in order that the defendant 

may have the full benefit of the opinion of the court without 
delay as to the correctness of said ruling, I hereby make this special 
report, and ask the court to review the ruling made herein, in order 
that the action of the master may conform strictly with the refer- 
ence made and the law and the rights of the parties thereunder. 

All of which is respectfully submitted. 


March 24th, 1890... 
(Signed) A. G. BRICE, Master. 


WeEpDnNEsDAY, March 26th, 1890. 
Present: Mr. J. R. Beekwith, counsel for defendant, The City of 
New Orleans; Hon. Carleton Hunt, city attorney; Messrs. Thomas 
J. Semmes and Alfred Goldthwaite, counsel for complainant. 
On motion the case was adjourned to Friday, March 28th, 1890. 


NEw ORLEANS, Fripay, March 28th, 1890. 


Pursuant to adjournment, this case called up to-day before A. G. 


Brice, master. 
Present: J. R. Beckwith, Esq., counsel for defendant, The City of 
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New Orleans; Hon. Carleton Hunt, city attorney; Messrs. Thomas 
J. Semmes and Alfred Goldthwaite, counsel for complainant. 

By Mr. Beckwitu: I offer certified copies of judgments certified 
by the comptroller of the City of New Orleans, judgments of the 
second city court for the City of New Orleans, marked respectively 
“‘Thoman 1,” “ Thoman 2,” “ Thoman 8,” “ Thoman 4,” “ Thoman 
5,” and “ Thoman 6.” 

Adjourned until Monday, March 31st, 1890. 


1177 New OrteEAns, La., Monpay, March 31st, 1890. 


Pursuant to adjournment, this case called up to-day before 
A. G. Brice, master. 

Present: J. R. Beckwith, Esq., counsel for defendant, The City of 
New Orleans; Hon. Carleton Hunt, city attorney; Messrs. Thomas 
J. Semmes and Alfred Goldthwaite, counsel for complainant. 

The ruling of the court fo questions referred by the master was 
read as follows: 


Circuit Court of the United States for the Eastern District of 
Louisiana. 


Myra CLARK GAINES 
vs. No. 8825. 
THE City oF New ORLEANS. 


By way of answer from the court to the questions referred by 
the master to the court, the clerk is directed tc certify as follows: 

1. That the master has correctly interpreted the meaning of the 
order of reference to him with respect to the matter referred. 

2. That the question to Mr. Garidel, as to the manner in which 
the Supreme Court reached the amount of the Agnelly and Mons- 
seaux judgments, was properly excluded. 

3. That the reporter of the Supreme Court having given, at page 
202, vol. 131, U.S. Reports, nc‘ only a statement of the judgments 
in the Agnelly and Monsseaux cases, but also the precise manner in 

which the court arrived at the total of $576,707.92, it would 
1178 seem that there could be no further inquiry as to that matter, 

and therefore that the ruling excluding the opinion and 
master’s report was correct. Nevertheless, since these are but parts 
of the record and might be used by either party on all questions, 
and since it may prevent the necessity of printing the whole record, 
which is voluminous, the court will treat the application upon this 
question by the master as if it were before it on a motion to suppress 
testimony, and directs the master to allow the filing of the opinion 
and the master’s report which have been offered by the defendant, 
and as if a motion to suppress had been thereafter made and 


granted. 
(Signed) EDWARD C. BILLINGS, Judge. 


New Orleans, March 31st, 1890. 
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CLERK’s OFFICE. 


I certify the foregoing to be a true copy from the original record 
in this office. 
Witness my hand and seal of said court, at the City of New Or- 
leans, this 3lst day of March, 1890. 
[SEAL. | (Signed) E. R. HUNT, Clerk. 


By Mr. BeckwitH: I offer an attested copy of the power of at- 
torney of Myra Clark Gaines to William H. Wilder, of the date of 
the 16th of August, 1879, deposited by act before Octave Morel, 
notary public, in the City of New Orleans, marked “A 20;” power 
of attorney of Myra Clark Gaines to William H. Wilder, of the date 
of July 7th, 1883, acknowledged before Octave Morel, notary public, 

on the 7th day of July, 1883, marked “A 21; ” also a power 
1179 of attorney of Myra ‘Clark Gaines to William H. Wilder, 

passed or deposited before James Fahey, which will be pro- 
duced as soon as the notary makes a copy, marked “A 22.” 

The judicial records, petition, and surrender of judgments in the 
following cases: Philip Avegno, Jr., vs. The City of New Orleans, 
No. 16957 of the docket of the civil district court, parish of Orleans ; 
A. M. Agelasto vs. The City of New Orleans, No. 22728 of the docket 
of the civil district court, parish of Orleans; Caroline Alorme vs. 
The City of New Orleans, No. 16890 of the docket of the civil dis- 
trict court; Pierre Bordes vs. The Citv of New Orleans, No. 17326 
of the docket of the civil district court, parish of Orleans; Jos. Bom- 
part (widow) vs. The City of New Orleans, No. 20702 of the docket 
of the civil district court, parish of Orleans; Jean Bazac (widow) vs. 
The City of New Orleans, No. 15239 of the docket of the civil dis- 
trict court, parish of Orleans; G. Douvillier e als. vs. City of New 
Orleans, No. 16080 of the docket of the civil district court, parish 
of Orleans; Mrs. Simeon Delord (widow) vs. The City of New Or- 
leans, No. 17041 of the docket of the civil district court, parish of 
Orleans; Jean Despeaux vs. The City of New Orleans, No. 19440 of 
the docket of the civil district court, parish of Orleans; Florville 
Foy vs. The City of New Orleans, No. 17075 of the docket of the civil 
district court, parish of Orleans; Jos. de Fuentes (widow) vs. The City 
of New Orleans, No. 28857 of the docket of the civil district court, 
parish of Orleans; Mrs. J. V.Gourdain vs. The City of New Orleans, 
No. 20836 of the docket of the civil district court, parish of Orleans ; 
Aug. Lanusse (widow) vs. The City of New Orleans, No. 17829 of the 

docket of the civil district court, parish of Orleans; Mrs. Ledoc 
1180 (Josephine Avenard) vs. The City of New Orleans, No. 17521 

of the docket of the civil district court, parish of Orleans ; 
Louise Morere eé als. vs. The City of New Orleans, No. 19004 of the 
docket of the civil district court, parish of Orleans : W. H. McLean 
(widow) vs. The City of New Orleans, No. 16043 of the docket of the 
civil district court, parish of Orleans : Mrs. J. B. Marmouget vs. The 
City of New Orleans, No. 17329 of the docket of the civil district court, 
parish of Orleans; Mrs. P. H. Monsseaux vs. The City of New Or- 
leans, No. 17186 of the docket of the civil .district court, parish of 
Orleans ; Mrs. Jno. M. Morgan vs. The City of New Orleans, No. 
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20006 of the docket of the civil district court, parish of Orleans; 
George Pilhofer vs. The City of New Orleans, No. 16848 of the docket 
of the civil district court, parish of Orleans; Alfred Rousseaux vs. 
The City of New Orleans, No. 24839 of the docket of the civil dis- 
trict court, parish of Orleans; Raymond Rousselot vs. The City of 
New Orleans, No. 16698 of the docket of the civil district court, 
parish of Orleans; J. P. Sieffrent vs. The city of New Orleans, No. 
20956 of the docket of the civil district court, parish of Orleans ; 
J. A. C. Wadsworth vs The City of New Orleans, No. 15803 of the 
docket of the civil district court, parish of Orleans, marked ‘A 26 ;” 
also a certificate for the satisfaction of the judgment in the case of 
Alfred Rousseaux, executor, &e., vs. The City of New Orleans, No. 
24839 of the docket of the third district court, transferred to the 
present civil distriet court, which will be produced and filed. 

Also the report of E. Sabourin, master in chancery, made in the 
case of Myra Clark Gaines vs. P. H. Monsseaux ef als., No. 3663 of 

the docket as to Albin Soulié, filed in that case April 12th, 
1181 1879, and in this case on August 18th, 1880, marked “ XXI 

C 2,” as the same is of record in the case and as the same is 
printed in the printed record from page 4939 to page 4950, inclusive ; 
and the decree against Albin Soulié, entered and filed June 2nd, 
1879, in the case of Myra Clark Gaines vs. P. H. Monsseaux e¢ als., 
No. 3663, offered in evidence in this cause by the complainant, 
marked “ X C 2,” as the same is of recordin this cause and as the 
Same is printed in the printed record from page 5123 to 5124; and 
an attested copy of the record of the judgment of the late second dis- 
trict court for the parish of Orleans, recorded in the office of con- 
veyances for the parish of Orleans on the 4th day of August, 1874, 
putting the heirs of Albin Soulié into the possession of his estate 
and succession, and offered to prove that on and prior to the 4th 
day of August, 1874, the Albin Soulié named in this decree was 
dead, and that he had been dead more than three years prior to the 
date of the decree. 

By Mr. Semmes: I object to the evidence (last offered) upon the 
grouiid that it has no pertinency whatsoever to the question of com- 
promises or the reduction of the amount of the Judgments in the 
Agnelly and Monsseaux cases by virtue of compromises ; that this 
is an effort to inquire over again into the validity of the judgments 
rendered in the Agnelly and Monsseaux cases because of the absence 
of citation or other informality in the service of process, that ques- 
tion having been agitated in the case decided by the Supreme 
Court of the United States on objections made to the master’s re- 
port upon that ground, and therefore, for that reason, it cannot be 

reagitated now, even if the master had power to inquire into 
1182 such matters. 

By the Master: Would this testimony be allowed under 
the third item in the order of court directed to the master March 
dist, 1890? 

By Mr. Semmes: No; and I demand a ruling on that point. 

By the Master: If this evidence is offered for the purpose of at- 
tacking in this collateral way the validity of the judgment rendered 
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in the case of Albin Soulié vs. The City of New Orleans by reason 
of want of citation or for other causes I think the evidence is inad- 
missible under the direction of the court in this case, which limits 
me to inquire into what judgments, if any, were compromised, and, 
if compromssed, by how much the amount of five hundred and 
seventy-six thousand seven hundred and seven and ninety-two hun- 
dredths dollars ($576,707.92) may be diminished by reason of said 
compromises, and if this view is correct I do not think I am author- 
ized to hear proof or to inquire into the validity of any judgment 
or decrees rendered between the parties in the Agnelly and Mons- 
seaux cases. As I understand, all such questions have been settled 
and are regarded in the nature of res judicata. 

I therefore sustain the objection and reject the testimony as being 
testimony offered on matters not contained in the order of refer- 
ence. 

By Mr. Beckwitu: To this ruling and decision of the 
1183 master in respect to this offer the defendant, by its counsel, 
objected and requested the master to make due return of this 

offer to the court in his report, together with his ruling thereon. 


Adjourned until April 2nd, 1890. 


NEW ORLEANS, WEDNESDAY, April 2nd, 1890. 
Pursuant to adjournment, this case called up to-day before the 
master. 
Present: J. R. Beckwith, Esq., counsel for defendant, The City of 
New Orleans; Messrs. Thomas J. Semmes and Alfred Goldthwaite, 
counsel for complainant. 


Mr. Beckwitu: Defendant, by its counsel, offered in evidence the 
last will and testament of A. Soulie, its probate, and judgment put- 
ting heirs in possession (marked “A 25”); to which the complain- 
ant, by its counsel objected for the same reasons given for the objec- 
tion to the evidence at the last session in relation to A. Soulié, and 
the master made the same ruling as the ruling at the last session, 
and to which ruling and rejection of evidence the defendant ob- 
jected and requests that his said objection and evidence may be re- 
turned to the court with the report. 


Mr. JosEPH GARIDEL recalled. 


Examined on the part of defendant by Mr. J. R. Beckwitu: 


Q. What search, if any, have you made to find either the original 
or a copy of the compromise of Mrs. J. F. Bauduc? 

A. I first applied, as I did in every one of the other cases, to the 

parties in possession, and received the information froin the 

1184 only legal representative of Mrs. Bauduc, her son, that the 

compromise had been made between Mrs. Gaines and Mrs. J. 

F. Bauduc (who afterwards became Mrs. Harrison) and acknowl- 

edged before Alphonse Barnett, notary public; that the duplicate act 

of compromise held by his mother had been given to Oscar Drouet, 

a notary public, to be annexed to an act of mortgage by Mrs. Reta 
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Baudue, then wife of Harrison, in favor of Paul Boé. I proceeded 
to the office of notarial records and searched there in all the acts of 
Oscar Drouet. Having failed to find it there, ] went to Mr. A. J. Vil- 
lere, the attorney of the administratrix of the succession of Oscar 
Drouet, and he was kind enough to look for me and with me in the 
only lace in which Drouet kept papers outside of his records—that 
is, in his bank box. I looked there and could not find it. 

Q. Have you !:ad any search at Barnett’s office ? 

A. Yes, sir; I looked all over his office. Then I also searched all 
over the records at the conveyance office from 1874 to 1882 and 
there was nothing. 

Q. What became of the notary, Drouet? 

A. He died, and after his death it was discovered that he had done 
away with a great deal of notes and acts passed before him ; in fact, 
that he was a defaulter for a very large amount. 

Q. The records of his office that were turned over to the custodian 
were not intact? 

A. No, sir; in fact, the property itself mentioned in the compro- 
mise has been sold under ejectory process under the mortgage given 


to Boe. 
Q. Do you know of any other place that it would be likely 


1185 to be found on search ? 
A. None whatever, sir. Her son assures me that it was, 


to his personal knowledge, left in that office. 


It is admitted by counsel for complainant that the foundation for 
secondary evidence has been laid, and the defendants are permitted 
to offer their secondary evidence as to the contents of the act of com- 
promise. 

By Mr. BeckwitH: I also offer in evidence the power of attorney 
of Mrs. Myra Clark Gaines for William H. Wilder, being certified 
copy of the act in an act of deposit before James Fahey, notary pub- 


' lic, City of New Orleans, marked “A 22” (see page 60 of testimony) ; 


the certificate of the clerk of the civil district court for the parish 
of Orleans of the satisfaction of judgement in case of Alfred Rous- 
seaux, executor, vs. The City of New Orleans, No. 3967 of the docket, 


marked “A 23” (see page 62 of testimony). 
Adjourned until Saturday, April 5th, 1890. 


NEw ORLEANS, SATURDAY, April dth, 1890. 


Pursuant to adjournment, this case called up to-day before A. G. 


Brice, Esq., master in chancery. 
Present: J..R. Beckwith, Esq., counsel for defendant, The City of 


New Orleans; Hon. Carleton Hunt, city attorney; Thos. J. Semmes, 
Esq., and Alfred Goldthwaite, Esq., counsel for complainant. 
Opened by Mr. Beckwith on the part of defendant. 


Mr. E. E. BAupuc sworn. 


1186 Q. Mr. Bauduce, what relation, if any, are you to Mrs. Caro- 
line Bauduc? 
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A. Mrs. Caroline Bauduc—no relation whatever. I don’t know 
anybody of that name. 

Q. I mean Mrs. J. F. Bauduc. 

A. She is my mother. 

Q. Is she living? 

A. Yes, sir. 

Q. Do you know anything of any compromise between her and 
Myra Clark Gaines relative to any property on the Blanc tract? 

A. Well, she has always told me that she had effected a compro- 
mise with Mrs. Gaines, and I am aware of it from what is told me. 

Q. Did you ever see the writing or act of compromise ? 

A. No; I don’t think I did. 

Q. Where is your mother now ? 

A. She is residing with me at four hundred and two (402) Camp 
street. " 

Q. Whatis her name now? Has she married since ? 

A. She has been married. She is again a widow; married J. W. 
‘Harrison by second marriage. 

Q. By what name is she called or known now? 

A. Mrs. Bauduc. 

Q. Is your mother in good health; able to go about the house? 

A. Not for the next ten or fifteen days, for she is temporarily in- 
disposed ; nothing serious. | | 

Q. You know nothing, then, yourself; you never saw the paper ? 

A. Never. 

Q. All that you know is hearsay ? 

1187 A. Yes, sir. : 


Counsel for complainant have no questions to ask. 


Mr. Witi1AM H. Wiper recalled. 


By Mr. BreckwITH : 


Q. Mr. Wilder, do you know anything about this compromise 
with Mrs. Bauduc? 

A. No,sir; I don’t. That was previous to my acting as the agent 
of Mrs. Gaines in those matters. Mine commenced in 1877. The é 
compromise of that was back, from what I[ could ascertain. I don’t 
know if there was; it is only hearsay—that it was in 1872, I think, 
before I was connected. : 

Q. What, if anything, did she ever tell you about it? What 
sources 

_A. I never had any with her. I asked the question, and she said 
to me this: There were two Bauducs which compromised with me for 
some lots in the square No. 19, square bounded by Dorgenois, Broad, ) 
Dumaine, and St. Philip streets. 7 f 
Q. Well, did you ever know what the amount was ? 14 
A. No, sir; never. : he 
Q. Did you ever see either of them ? 


A. No, sir. 
Q. Did you ever see the original or duplicate ? 
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A. No, sir; nothing at all of even that or the other Mrs. Bauduc. 
That gentleman (pointing to Mr. E. E. Bauduc, the previous witness) 
is somewhat related to that lady; and that was in 1872, from his 
information. I had nothing to do with it; never knew that there 

were any compromises but from just casually talking about it. 
1188 Q. After your power of attorney, by which you came into 

charge of Mrs. Gaines’ affairs, and, I think, power to compro- 
mise, did you have any direction from her or any of her agents rela- 
tive to this Bauduc property ? 

A. Bauduc property ? 

Q. Yes. 


A. I had nothing todo with it. I heard that there had been such 


‘a thing from making inquiries. I heard that she compromised 


with some parties, and I desired to know, so that I could get the 
names of all the parties; heard that she compromised with Mrs. 
Bauduc, who married Mr. Harrison, and Mr. Harrison bought a 
square of ground, No. 413, in the Faubourg St. John, bounded by 
Washington, St. John, Giosso; that Mr. Harrison bought; that Mr. 
Iky owns part of that square now. That is the only property that 
I heard that passed to Mrs. Bauduc in that way. 

Q. Well, did you get no description from her as to the property 
that was still affected by the decrees that you were to administer ? 

A. After this decision took place by Judge Billings—then I was 
appointed by Mrs. Gaines, and she herself commenced compromising 
with the parties—for instance, the heirs of Paul Paschal and others— 
while she was here, and then she left me the power of attorney to 
represent her. She returned in 1879, and then she entered upon 
the business herself and I assisted. She took parties before’ Mr. 
Morel and compromised with them, and I also, after she left, com- 
promised with parties under a power of attorney that she left. It is 

in the office of Mr. Morel. 
1189 Q. Was this Bauduc property excluded from the property 
that you had to deal with? 
A: I had nothing to do with it, sir; before my time. 


Mr. Beckwith, among documents previously offered, offers certain 
maps of the property in evidence. 

Mr. Semmes: I object to any maps of location or anything. I 
don’t see what it has got to — with the matter, and I object to any 
evidence upon any subject whether or not any of the property is in 
the Agnelly and Monsseaux cases. That was a question in the case 
before the Supreme Court of the United States and when it was 
originally decided in the circuit court of the United States, and it is 
perfectly immaterial now whether the court was right or wrong in 
including property within the Blane tract when it rendered the de- 
crees in the Agnelly and Monsseaux cases and when the Supreme 
Court of the United States gave its opinion in this case, and the 
master has no authority under the reference to inquire into any 
fact other than the. reduction of the amount of the decree by com- 


promises. 
By the Master: Mr. Beckwith, state why you make the offer. 
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By Mr. BecxwitH: I offer under authority as contained in the 
equity rules as has been in existence for over thirty years, making ad- 
missible any evidence whatever there was in the case, even evidence 
on any reference before a master; but my particular purpose for in- 

troducing them now (the maps) in this immediate connection 
1190 is for the purpose of the identification of the lands, lots, and 

blocks referred to in the decrees in the Monsseaux and Ag- 
nelly cases for convenience both of the master and the court; and [ 
say, in this connection, that it is impossible for me to comprehend 
what possible harm it can do, or how they can possibly affect any 
alteration or change in any decree that has been made in this or 
any other case a subject-matter of inquiry in this case. : 

By Mr. Semmes: The only subject-matter in this case before this 
master now is what amount of Judgment has been compromised, 
and to what extent the amount allowed by the Supreme Court of 


' the United States is to be reduced by these compromises, and I 


cannot possibly see what maps or charts or lucalities or persons or 
any other thing which has been discussed in the original case has 


to do with this inquiry now pending before the master. Therefore 


I object to it. 
By the Master: I sustain the objection on the grounds pre- 


viously stated. 

By Mr. BecxwitH: To which action of the master in the rejec- 
tion of said maps the defendant objects and protests, and asks that 
the offer of this evidence, the objections thereto, and the ruling of 
the master thereon be returned to the court for its action and de- 
termination thereon. 

By Mr. Beckwita: I now offer in evidence the documents, 
records, and papers on file in this court in the matter of the appli- 

cation to the court for direction in the matter of the decree 
1191 against Albin Soulie and the determination and order of 
court thereon made this day. 

By Mr. Semmes: I object to that upon the ground that it is an 
unnecessary and useless formality, as the action of the court to-day 
and what has been done is a part of the record of the cause and 
needs no offer in evidence. 

By the Master: I understand, Mr. Beckwith, that the court 
directs the master to allow the filing of the opinion and the report 
of Mr. Sabourin, master, which have been offered by you, and treat 
it as if a motion to suppress had been made and granted. It is 
therefore received subject to that ruling. 

By Mr. BeckxwitH: I make the offer. I understood the order to 
be that I was to make the evidence subject to those conditions. 


That is all I ask. 
Adjourned until Monday, April 7th, 1890. 


New ORLEANS, Monpay, April 7th, 1890. 


Pursuant to adjournment, this case called up this day before A. 
G. Brice, Esq., master in chancery. 
Present: J. R. Beckwith, Esq., counsel for defendant, The City of 


Pelosi : 
| oo 
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New Orleans; Thos. J. Semmes, Esq., and Alfred Goldthwaite, Esq., 
counsel for complainant. 


By Mr. BecxwirtuH: I offer the copy of the petition, answer, and 
judgment in the case of The Merchants’ Mutual Insurance Com- 
pany of the City of New Orleans, transferee, vs. The City of New Or- 

leans, No. 45046 on the docket of the late fourth district court 
1192. of the parish of Orleans, offered and filed in evidence in the 

case on) November 9th, 1880, printed in the printed record, 
from page 834 et seg., marked “A 27.” In volume 5 (printed record), 
from pages 4896 to 4898, inclusive, I offer the master’s report in the 
case of Mrs. J. F. Bauduc, marked “A 28.” 

The master makes the following statement: 

As agreed between counsel, on April 5th, 1890, in company with 
J. R. Beckwith, Esq., counsel for defendant, The City of New Or- 
leans, and Alfred Goldthwaite, Esq., counsel for complainant, I re- 
paired to the house No. 402 Campstreet, where we found Mrs. Frances 
J. Bauduce, and, after stating to her the object of our visit, she was 
interrogated by Mr. Beckwith and Mr. Goldthwaite, and the follow- 
Ing is a summary of her statement: 


My name is Mrs. Frances J. Bauduc. My second husband’s naine 
was J. W. Harrison. I made a compromise with Mrs. Gaines in 
1870. The compromise, I think, was relative to property in the 
Blanc tract, corner of Dumaine and Dorgenois streets. The com- 
promise was made for about five hundred dollars ($500.00). Mr. 
Alphonse Barnatt should know all about it, and Mr. Drouet should 
have the act of compromise. By the compromise I retained the 
property, and my second husband, Mrs. Gaines told ime, paid her 
five hundred dollars ($500.00). I had the paper in my possession. 
I don’t think it was a printed paper, but:written. (Here Mrs. Bauduc 
measured on her hands, showing that the document could not have 
exceeded seven or eight lines.) There was only one paper, and not 
made in duplicate. Mrs. Gaines told me that she made the com- 
promise on account of Francis Joseph Bauduc’s children and wife 

for five hundred dollars. She wanted more. The paper was 
1193 written and brought to me by Mrs. Gaines, and I kept it in 

my armoir until about 1872, when it disappeared. My second 
husband took it away and I never saw it afterwards, but it was in 
Mr. Drouet’s office. Mr. Drouet told me so. The property was 
bought by my first husband and bought in my name. My first 
husband and I were separate in property by a marriage contract. I 
had no property when I married him. In the marriage contract it 
was acknowledged I had one thousand dollars ($1,000.00). In 1876— 
I am not sure about the date—I went to the notary to see about the 
mortgage. The mortgage was made by my second husband, and 
that is the reason he took the paper given to me by Mrs. Gaines. 


=) 
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1194 United States Circuit Court, Eastern District of Louisiana. 


W. W. Warrney, Administrator of the Succession of 


Myra Clark Gaines, | No. 8825. 


vs. 
City oF New ORLEANS. 


On reference to master. | 


To A. G. Brice, master, to whom this cause is referred. 

Sir: On examination of the draft of your proposed report in this 
cause concerning the matter referred to you in the interlocutory de- 
cree herein, the City of New Orleans, defendant herein, objects to 
the same, and asks that the same be withheld asa report in the 
cause or corrected so as to accord with the order of reference herein 
and with the facts and the law, with both of which it is in all 
respects at variance and disregard from cominencement to conclu- 
sion. 

1. The defendant objects to the draft, not only because of non- 


’ compliance wita the order of reference, but for its manifest errors 


and injustice in both conclusions of law and _ fact. 

2. The order of reference required you to find and report facts. 
In disregard of the order you have only seen fit to report, as to and 
concerning all compromises of decrees referred to in C 1 and C 2, 
exhibits filed with the bill, only crude and unsound conclusions of 

law arrived at by you as master. 
1195 3. The defendant objects that in your proposed report you 

have in no manner given the terms of each compromise, 
showing what sum of money was received by or for Myra Clark 
Gaines from the defendants in the Monseaux and Agnelly cases, 
with whom compromises were made, as shown by the proof sub- 
mitted to you; but, on the contrary thereof, have disregarded the 
legal effect of the conventional covenants contained in the written 
contracts of compromise upon the decree dealt with in the compro- 
mise, and have ignored the fact that the discharge of the immediate 
defendant compromised with from the decree was in law the dis- 
charge of the decree itself by novation, the written contract taking 
the place of the decree as to all parties to the decree and all parties 
being thereto or affected thereby. 

4. This defendant objects that it is too late in the history of in- 
telligent jurisprudence to insist upon or act upon the assumption 
that the alleged warrantor of title to real estate or immovable prop- 
erty stands in the character of surety to the evictor for any decree that 
the evictor may obtain against the evicted for rents and profits, or 
that there was in law or equity any privity between the City of New 
Orleans and Myra Clark Gaines in any supposed warranty of title 
running from the city to the evicted named in Exhibits C 1 and C 
2. Instead of any such supposed privity, the Supreme Court sup- 
posed another relation to have been effected—that of equitable sub- 
rogation of Myra Clark Gaines to the rights of action of her supposed 
debtors, including the supposed right of action on warranty of 
title, to wit, no privity of right, but subrogation to remedy, to vest in 
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law only on final decree against this defendant—that is, there is 
no obligation on the part of the City of New Orleans to pay to the 
Gaines succession debts never due that succession (but to third 
parties, if due to any one) until that obligation and forced change 
of creditor is made by the final decree changing off creditors in so 
far as this defendant is concerned. This you have disregarded both 
in your findings of law and fact, and have not found and fe- 
1196 ported the facts necessary to enable the court to correct your 
errors in this particular. | 

5. This defendant protests and objects that if you could have 
tortured the defendant into the relation of surety, either of the de- 
fendants in the Monseaux or Agnelly cases, you would have bad 
the defendant in a position unknown to the laws of Louisiana in 
matters of warrant of title or any other thing, to wit, a debtor, 
surety for himself, that he pay his own debt to his own principal or 
creditor—a relation as impossible under our system of jurisprudence 
as fora tenant for life to hold over histerm. If any such absurd rela- 
tion as a creditor standing surety for the payment by himself for 
himself of a debt due his own creditor could be created in Louisi- 
ana by providence or accident this relation would be instantly lost 
by confusion under our statutes. 

6. That if it was possible that it can be considered or held that 
the City of New Orleans ever was in law or equity surety for the 
payment to Myra Clark Gaines or her succession of an alleged debt 
or obligation of the city to any person named in said Exhibits C! and 
C*®, in that case you have in your proposed report absolutely dis- 
regarded the rule common to all systems of honest jurisprudence, 
that all releases, abatements, or discharge of the principal obligations 
inade by the beneficiary obligee discharges the surety to the same ex- 
tent that there is abatement, reduction, or discharge of the guaran- 
teed obligation, and in many cases discharges the surety entirely. 
This you have utterly disregraded in your proposed report, both in 
respect of the law and facts involved in the cause. 

7. That in your supposed finding of fact you have, without any 
exception, in so far as counsel for defendant can determine from an 
inspection of your draft of proposed report, misstated or miscon- 
strued all of the several written acts of compromise given in proof 
to you—a misstatement and mistake that can be corrected by simple 
inspection. You find and assert that the acts of compromise be- 

tween Myra Clark Gaines and the defendants in the Mon- 
1197 seaux and Agnelly cases was simply a dealing between the 

parties for title to the contested premises and not with refer- 
ence to any demand for alleged rents and profits, ete. If you will 
take the trouble to read the agreements you will promptly correct 
your report in that particular. Take the case of Widow Jean Bap- 
tiste Marmouget, which you have before you, not only by sworn copy, 
but in print, on page 689 et seg. of the printed record. The decree 
is recited in the agreement as a decree of eviction in the Monseaux 
case, coupled with a decree “ in favor of the party of the first part 
for fruits, revenues, and values for use against the party of the sec- 
ond part for the sum of six thousand seven hundred and fifty-three 
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#°y dollars, with five per cent. interest on said amount of six thou’ 
sand seven hundred and fifty-three 2% — from the 380th day of April, 
1879. * * * Now, therefore, for the purpose of settling and sat- 
isfying the two said judgments, it is hereby agreed between the 
parties.” 

You seem never to have considered how the decrees were “‘ settled 
and satisfied,” or your report would not have contained a statement 
that these documents were only sales of land back to the evicted, 
with no reference to rents, profits, etc. 


The next stipulation in the compromise is that Widow Marmou- | 


get transfers to Gaines her action of warranty. 


The next article is a fraudulent covenant, in which the widow - 


“consents and demands” that all prior holders of the land, includ- 
ing the City of New Orleans, shall pay to Mrs. Gaines all of the mon- 
strous judgment of June 2, 1879, for fruits and revenues, etc., as if 
this decree had not been satisfied and settled. Ifthere had been any 
power in the parties to this agreement to bind the city to the terms 
of this unholy compact, rascality is too mild a term for the transac- 
tion. 

The third article in this compact is that in consideration of the 
premises and the sum of fifty dollars “the party of the first part 
hereby releases the party of the second part from personal liability 
for said judgment for fruits, revenues, and value for use of the 2d 

day of June, 1879, taking and accepting in lieu and place 
1198 thereof the said indebtedness in warranty of said preceding 

vendors, including the City of New Orleans, to the said party 
of the second part.” 

The fuurth article is the climax of dishonesty in the stipulation, 
to wit, that when the conspirator, Mrs. Gaines, shall, by final judg- 
ment or by compromise, wring the money named in the decree sat- 
isfied and settled out of the City of New Orleans and get it in her 
pocket she will then, and only then, donate the title to the evicted 
premises to the Widow Marmouget, and that the effect of her suc- 
cessfully wringing out of the city money that Widow Marmouget 
never was to be compelled to pay that such unholy success shall, “ 7pso 
facto and without the necessity of any further act of the parties, work 
a transfer and surrender of said property.” 

With but one or two exceptions ail of the acts of compromise in 
proof before you are in substantially the same terms, with the same 
dishonest conditions, yet you base your draft of report on the aston- 
ishing averment that the claim for alleged rents, revenues, etc., and 
the decree relative thereto between the evicted and the evictor and 
the liability of an alleged warrantor of title is not affected by this 
clandestine and rascally conspiracy between the plaintiff and de- 
fendants in the Monseaux and Agnelly cases to cheat and defraud a 
supposed warrantor by extorting from the warrantor both the price 
and pretended rents and profits, the spoils to be so divided that Mrs. 
Gaines gets the money and the defendant in decree the land. 

This defendant demands in the name of right, law, and equity that 
you reconsider that portion of your proposed report and make it con- 
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form to honest dealing between men, or so find the facts that the 
court can deal with the cause as justice and right demands. 

8. The defendant demands as a right that you deal with all of said 
compromises (so called) as the law deals with them, as effecting no- 
vation and satisfaction of the decrees to which they refer and with 

which they deal, and as setting aside all possibility of the 
1199 kind or class of subrogation referred to in the opinion of the 

Supreme Court as substituting express conventional subroga- 
tion, making the relation of the parties to the decrees and the rela- 
tion of this defendant to said demands (if any exist) depend entirely 
on the written convention as written (if on anything), and that you 
find that the recitals in the writings, as well as the averments in the 
Monseaux and Agnelly bills, show that the parties to such agree- 
ments and defendants in eviction making such agreements and 
alleged subrogations were all inhabitants of the same State and dis- 
trict with the City of New Orleans and could not have sued the City 
of New Orleans in warranty in this court. 

10. This defendant also objects to your draft of report, and asks 
that the same be amended so as to show the true and exact amount 
of the alleged decrees referred to in Exhibits C 1 and C 2, with in- 
terest computed up to June 10, 1881, in the manner and at the rate 
recited in the alleged decrees to which Exhibits C 1 and C 2 refer, 
and that unless on computation you find the same incorrect that 
you report the same as set forth in docunient 1, submitted with these 
objections to your draft. ; 

11. This defendant also demands that you report as conclusions 
of fact the difference between the true amount of principal and in- 


- terest of the decrees referred to in Exhibits C 1 and C 2, computed 


according to the terms of the decrees as written, and the sum of 
$576,707.92, and whether it is not $12,248.92 less than $576,707.92, 
and how and by what computation the total of C1 and C 2, with 
any lawfully computed interest at the rate of five per cent. per 
annum,can be made $576,707.92, and how and by any lawful means 
you can find that the City of New Orleans can become liable to the 
succession of Mrs. Gaines for a sum larger than the pretended debt 
of the alleged principal debtors by the decrees for whom the city is 
alleged to be surety. 
12. The defendant objects to the draft of the report because in no 
portion thereof is there a statement of the amount of money re- 
ceived from the defendants in the Monseaux or Agnelly cases 
1200 compromised or affeeted by the written evidence of compro- 
mise given you in evidence, either in each particular case of 
compromise or in the aggregate of all the cases, in such form as to 
enable the court to determine what money has been received by the 
complainant, and how it should be dealt with as matter of law or 
equity. On the contrary thereof, you have arrogated to yourself the 
disposition of the entire question of fact referred to by an erroneous 
conclusion of law. 
13. The defendant objects to the draft of report because of your 
refusal or neglect to return and report the names of persons set forth 
in Exhibits C 1 and C 2 who were dead at the time of the alleged 
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decree against them in the eviction cases and against whose succes? 
sion there has been no revival of action or cessation of abatement, 
and particularly in the case of Alvin Soulie, and for reporting In 
effect that the City of New Orleans is Jiable as surety for a man who 
was dead vears before there was any attempt to evict by decree the, 
dead man from physical possession of property and the receipt and 
enjoyment of revenues coming to his corpse from adverse enjoyment: 
of earthly, immovable estate, as in the case of Alvin Soulie. 

14. The defendant further objects to your draft of report for the 


reason that you have utterly disregarded the effect and import of , 


the judgments against the city in actions on warranty of title against 


this defendant, as shown by the statement of the comptroller of the . 


tity of New Orleans, the attested copies of the records of such judg- 
ments, and the proof of satisfaction of judgment in each case, pro- 
duced in indisputable record proof before you on the hearing and 
now in your possession, and have so dealt with the facts in that par- 
ticular as to attempt to sanction double recovery, once by the war- 
rantee and again by a person or party whose only pretense to recov- 
ery is by you admitted to rest upon judicial subrogation of the 
complainant to the alleged credits or rights of action of the evicted 
defendants against this defendant, with no attempted expla- 
1201 nation of how such subrogation can renew an obligation of 
this defendant in favor of the complainant, when the alleged 
obligation of this defendant has been extinguished by satisfied judg- 
ment, or how in honesty, law, or equity this defendant can be com- 
pelled to pay an alleged debt once toa person that it did owe by effect 
of judgment and again to the complainant, to whom it never was, 
either in fact or law, indebted for the same sum or alleged debt. 
This defendant never warranted title to Myra Clarke Gaines, as you 
well know. : 
15. The defendant objects to all portions of the draft of report 
wherein you claim that the satisfied judgments should not be con- 
sidered, but the defendant subjected to wrongful, double payment 
because the money paid in satisfaction of judgments was not paid 
to Mrs. Gaines or her succession. While it is difficult to understand 
how or under what law in force in Louisiana the City of New Or- 
Jeans can become the debtor of the complainant by reason of any sup- 
posed warranty of title to the evicted in the Agnelly and Monseaux 
cases or how the complainant can in any legal manner compel the 
defendant to pay the complainant debts which, if due to any one, 
are not due to complainant, and that in an action to which the real 
alleged creditor is not a party and by which the real creditor is not 
estopped or bound, yet if the Supreme Court meant to make the law 
in this cause such that such action will lie in this form that court 
certainly never intended that this defendant should not be forced to 
change creditors or take another creditor as a recruit until a decree 
to that effect is finally made in this cause. Before such final decree 
the complainant has no right to claim this and defendant asa 
debtor, and can do so only by the effect of the decree and by virtue 
of nothing else. 
16. The said defendant objects to the draft of report because it is 
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false in all respects, both in determination of facts and in the appli- 
cation of law, and because you have in all things disregarded the 
demands and rules that should govern accounting submitted to and 
filed with you by counsel for defendant at the close of testi- 
1202. mony and inall things ignored by you in the inequitable and 
unjust conclusions and methods resorted to by you in dealing 
with the accounting and reference of this cause. 

17. The defendant objects to your draft of report because you have 
in all things misapprehended the direction of the court, and instead 
of reporting facts upon which the court can act in determing what 
law shall be applied you have in place thereof attempted to avoid 
the finding and report of facts by resorting to the statement of your 
own erroneous conclusions of law, practically attempting to make a 
decree in the cause instead of reporting facts upon which any proper 
and just decree, based upon facts and the application of actual and 
known law, can be made. 

18. This defendant objects to the draft of your report because it is 
so in disregard of the purpose of the reference and the terms of the 
order of reference and the utterances of the Supreme Court in direct- 
ing the reference as to be in all respects useless as an aid to the court 
in reaching justice or any decree herein consistent with righi, law, 
equity, or the intent or direction of the Supreme Court addressed to 
the circuit court in its opinion or in the mandate, and ask that you 
re-form your report as in right and law it ought to be re-formed. 

| J. R. BECKWITH, 
Solicitor for Defendant, City of New Orleans. 


1203 Document 1.—Filed with objections of defendant to report of 
master. 


United States Circuit Court, Eastern District of Louisiana. 


W. W. Wurirtsey, Administrator of the Succession 


Myra Clark Gaines, No. 8825 
) versus { 
Tue City oF NEw ORLEANS. J 


Statement of the Principal and Interest up to January 10, 1881, of the 
Decrees Set Out or Referred to in Exhibits C 1 and C2, Filed with the 


Bill of Complaint in this Cause. 


Exursit C 1.—Filed with bill in No. 8825, August 7th, 1879, XI in 
evidence, No. 6085; rents, revenues, and value for use of the Blane 


tract. 


1879. 
M’ch 19. Laburthe, J. .......-.. -.-..«-.. $288 00 
5 per cent. int. on $288 from Apr. 
30, 1878, to Jan. 10, 1881, 2 years 
8 months and 11 days-------- 38 84— $326 84 


Decree. 


19. 
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M’ch 


Moller; Mvs..0. ..cc0c oc cece 
5 per cent. int. on $82.50 from 
April 30, 1878, to Jan. 10, 1881, 
2 vears 8 months and 11 days- 


nw 


iapam, 1o0is...............--+«.- 
5 per cent. int. on $436.50 from 
April 30, 1878, to Jan. 10, 1881, 
2 years 8 months and 11 days- 


Carried forward -___----~- 


Brought forward 

. Frederick, Jean --.-------.----- 
Interest to August 16th, 1878 .__- 
5 percent. int. on $154 from Aug. 
16, 1878, to Jan. 10, 1881, 2 vears 

4 months and 25 days-__----- 


ES RE ate te een eee je 
Interest to July 18, 1878-___-_-- 
5 per cent. int. on $154 from July 
18, 1878, to Jan. 10, 1881, 2 years 
5 months and 23 days-------- 


Prosper, Joseph --------- ------- 
Interest to January 4,1878 .__--- 
5 per cent. int. on $140 from Jan. 

4, 1878, to Jan. 10,1881, 3 vears 


ne 


IN Ey sind wwwccn mene 
Interest to January 31, 1878 ___- 
oO per cent. int. on $1,006.25 from 
Jan. 31,1878, to Jan. 10, 1881, 2 
years 11 months and 10 days-- 


i iin nie 
Interest to April 2, 1878_-___-_-- 
5 per cent. int. on $154 from April 
2, 1878, to Jan. 10, 1881, 2 years 
9 months and 8 days__------- 


i een spisincenion 
Interest to August 28, 1878____- 
5 per cent. int.on $154 from Aug. 
28, 1878, to Jan. 10, 1881, 2 vears 
4 months and 18 days-_-_--_-_- 


Geena. 2. O.. .okw ccs cent 
Interest to October 11, 1878____- 
5 per cent. int. on $308 from Oct. 
11,1878, to Jan. 10, 1881, 2 years 
2 months and 30 days..-- -_-- 


$82 50 
1115— $93 65 
436 50 
58 88S— 495 38 
cial $915 87 
Pees $915 87 
$154 00 
88 50 
? 
18 50— 211 00 
154 00 
38 50 
19 10— 211 60 
140 00 
31 50 
2112— 192 62 
1,006 25 
553 71 
148 54— 1,708 50 
154 00 
88 50 
21 34— 213 84 
154 00 
838 50 
18 24— 210 74 
308 00 
77 00 
34 G5— 419 65 


/ | Howard, Prosper 
it Interest to August 16, 1878____-_- 


5 per cent. int. on $489.50 from 
Aug. 16, 1878, to Jan. 10, 1881, 
2 years 4 months and 25 days- 


TO saietsiststt seein sates ed tnsisaine 
Interest to June 17, 1878-___---- 
5 per cent. int. on $141.75 from 
June 17, 1878, to Jan’y 10, 1881, 
2 years 6 months and 24 days_ 


M’ech_ 19. 


Carried forward -_ --..--- 


Brought forward 
Rodzung, Jacob —.----..-.----- 
Interest to October 18, 1878_---- 
5 per cent. int. on $154 from Oct. 

18, 1878, to Jan’y 10, 1881, 2 
years 2 months and 23 days--- 


Gallagher, Widow J.-.---.-...---- 
Interest to Aug. 16,1878 ~_.---- 
5 per cent. int. on $154 from Aug. 
' 16, 1878, to January 10,1881, 2 
years 4 months and 25 days-_- 


5 IN I TI sites cei slants: stn anien 
Interest to Jan’y 15, 1879_-____-- 
5 per cent. int. on $696.20 from 

~ Jan. 15, 1879, to Jan. 10, 1881, 
1 year 11 months and 26 days- 

I TT iis sisi iin ste steamers 

5 per cent. int. on $1,052.77 from 
April 28, 1879, to Jan. 10, 1881, 
1 year 8 months and 13 days-- 


BA IR i ciicitieiciesiccnenies winnivre tamennin 
5 per cent. int. on $520.17 from 
April 4, 1879, to Jan. 10, 1881, 
1 year 9 months and 6 days_-- 
I TN: sisciinh sestiastk demic Slteinein tesisenie 
5 per cent. int. on $1,010.40 from 
_ April 20, 1879, to Jan. 10, 1881, 
1 year 8 months and 21 days -- 


. Bonapart, Mrs. J.-.~-.---------- 
5 per cent. int. on $1,205.90 froin 
April 26, 1879, to Jan. 10, 1881, 

1 year 8 months and 15 days-- 

; Dememwitec dd. By. cine on ohcs nu. 
Interest to May 18, 1879---. .-.. 
5 per cent. int. on $267.75 from 
May 18, 1879, to Jan’y 10, 1881, 
1 year 7 months and 23 days-- 


19. 


June 
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489 50 
121 00 
58 82— 669 32 
141 75 
28 25 
18 20— 188 20 
ae $4.941 34 
ome $4,941 34 
$154 00 
38 50 
17 18— 209 68 
154 00 
38 50 
18 50— 211 00 
696 20 
314 00 
69 21— 1,079 41 
1,052 77 
89 65— 1,142 42 
520 17 
45 93— 566 10 
1,010 40 
87 13— 1,097 53 
1,205 90 
103 01— 1,308 91 
267 75 
106 08 
22 07— 395 90 


ang ntetgin tty 
. 


— a aati dene 
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June 


3. St. Paul, H., and wife..-------- . 


Interest to March 3, 1879-_----.- 
5 per cent. int. on $840 from M’ch 
3, 1879, to Jan. 10, 1881, 1 year 
10 months and 7 days---- ---- 


Carried forward -.--- ---_- ca 


Brought forward -_--- .--.- 


I TE. TE sisi cies nenlcinti iota 


Interest to April 25, 1879.--__-- 
5 per cent. int. on $186.35 from 
April 25, 1879, to Jan. 10, 1881, 
1 year 8 months and 16 days-- 


I. TE cite enttenteneincin n> wien 
Interest to April 10, 1879-_---._- 
5 per cent. int. on $2,428.10 from 
April 10, 1879, to Jan. 10, 1881, 
1 year and 9 months-__- -_-.- 


IN TI. ss renincidinniiinien lini <i aistesnnesein 
Int. to May 28, 1879---..--.---- 
5 per cent. int. on $6,135.25 from 
May 28, 1879, to Jan. 10, 1881, 
1 year 7 months and 13 days-- 


I Ts  iieesininiauni wim evintnds 
Int. to May 30, 1879.-_.-----_~- 


$840 00 
399 00 


77 82— $1,316 82 


__-. $12,269 11 


_--. $12,269 11 
$186 35 
51 48 


15 91——s- 258 74 


2,428 10 
1,813 15 


212 45— 4,453 70 


6,136 25 
1,392 96 


496 85— 8,026 06 


756 00 
812 70 


5 per cent. int. on $756 from May — 


30, 1879, to Jan. 10, 1881, 1 y’r 
7 montis and 11 days_-__--~_-_ 


si, EE Ce 


5 per cent. int. on $1,090 from 
Feb’y 14, 1879, to Jan. 10, ’81, 
1 year 10 months and 27 days_ 
Colomb, Mrs. L......---....---- 
Int. to May 10, 1879..-.------- 
5 per cent. int. on $539 from May 
10, 1879, to Jan. 10, 1881, 1 year 
and 8 months---------__---- 
Freret, Octavie___- ...- -.-.--.- 
Int. to Jan. 21,1879. .---.___- 
5 per cent. int. on $409.50 from 
Jan. 21, 1879, to Jan. 10, 1881, 
1 year 11 months and 20 days_ 
Hopkins, Mrs. M. A.------------ 
Int. to April 11, 1879 ---.------ 
5 per cent. int. on $299.25 from 
April 11,1879, to Jan. 10, 1881, 
1 year 8 months and 30 days- 


Carried forward-__-_- ..-.-- 


61 01— 1,629 71 
1,090 00 


104 00— 1,194 00 


039 00 
158 60 


44 92— 742 52 


409 50 
253 30 


40 40— 703 20 


299 25 
133 38 


26 16— 458 79 
---- $29,730.83 


= Be 
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4. 


© per cent. int. on $840 from 
March 8, 1879, to Jan. 10, 1881, 
. 1 year 10 months and 7 days_- 


RR BT, Bi miei aicin winnie wikhremnnin 
Int. to May 28, 1879..-_-.------ 
© per cent. int. on $409.50 from 
_ May 28, 1879, to Jan. 10, 1881, 

1 year 7 months and 13 days-- 


an ie scssninis ence sheen 
Int. to May 2, 1879 -_-------~-- 
5 per cent. int. on $972 from May 
2, 1879, to Jan. 10, 1881, 1 year 
8 months and 8 days-_------- 


Laminy, Widow W..----------- 
Interest to April 20, 1879_-.--.-- 
5 per cent. int. on $1,025.75 from 
April 20, 1879, to January 10, 
~1881, 1 year 8 mos. and 2 days- 


IN i i erwin 
Interest to March 3, 1879_------ 
5 per cent. int. on $829 from 
March 8, 1879, to January 10, 
1881, 1 year 10 mons. and 7 
I tiie cwnmninnicnsawewe 


Oe ikeudidenmedcuunae 
Interest to Dec. 12, 1878...-_-_- 
5 per cent. int. on $4,620 from Dec. 
12, 1878, to Jan. 10, 1881, 2 
years and 29 days .---------- 


Douvellier, E. G. ---..---.------- 
Interest to April 12,1879-----_-- 
5 per cent. int. on $1,023.75 from 
April 12, 1879, to Jan. 10, 1881, 
1 year'8 months and 29 days-- 


Eberling, G. B.---..------------ 
Interest to March 16, 1879--..-_- 
5 per cent. int. on $590.04 from 
M’ch 16, 1879, to Jan. 10, 1881, 
1 year 9 months and 25 days-- 


Carried forward__-------~- 


111—1293 


---- $29,730 83 


77 82— 1,316 82 


409 50 
190 05 


03 17— 632 72 


972 00 
236 70 


82 08— 1,290 78 


1,023 75 
307 12 


88 30— 1,419 17 


829 00 
503 75 


76 80— 1,409 55 


4,620 00 
1,039 50 


480 61— 6,140 11 


1,023 75 
307 12 


89 45— 1,420 32 


590 04 
224 82 


53 65— 868 54 
---- $44,228 84 
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Brought forward-----~---- ---- $44,228 84 
4. Alome, Caroline.-_--_-..__---- $3,467 19 
Interest to Jan. 6, 1879._-.._-_-- 346 15 
5 per cent. int. on $3,467.19 from 
Jan. 6, 1879, to Jan. 10, 1881, 2 
years and 4 days ------_----- 348 63— 4,161 97 


“ Zimmerman, W 


sie ecninisaninaiapin ae 


5 per cent, int. on $251.76 from 
April 14, 1879, to Jan. 10, 1881, 


1 vear 8 months and 27 days-- 


Total of Exhibit C1 


21 95— 273 71 


SSNS AINE $48,664 52 
1209 Exuipit C 2.—Filed with bill No. 8825, August 7, 1879, X 


in evidence, No. 3663, rents, revenues, and value for use of 


the Blanc tract. 
Judgment. 


5 per cent. int. on $325.50 from 
Oct. 31, 1877, to Jan. 10, 1881, 
& years 2 months and 10 days- 


© ty eine a oeeicents nes 

Interest to October 31, 1877 _-.._- 

5 per cent. int. on $6,267.63 from 

Oct. 31, 1877, to Jan. 10, 1881, 

3 years 2 monthsand 10 days-- 
OI I I iceeciatiscicimesemicsegniionhieterenun snes 
Interest to October 31, 1877_---- 

D per cent. int. on $352.20 from 

Oct. 31, 1877, to Jan. 10, 1881, 

3 years2 months and 10 days-- 
ae 
Interest to October 31, 1877----- 

5 per cent. int. on $3,657.50 from 
Oct. 31, 1877, to Jan. 10, 1881, 

3 years 2 months and 10 days-- 

** Corosmeties, V. LL. .............- 
Interest to October 31, 1877. -_-- 
5 per cent. int. on $952 from Oct. 
31, 1877, to Jan. 10, 1881, 3 
years 2 months and 10 days-_- - 
iis i neimin teinisidalaes 
Interest to October 31, 1877_-__- 
5 per cent. int. on $1,386 from Oct. 
31, 1877, to Jan. 10, 1881, 3 
years 2 months and 10 days-_-- 


$325 50 
117 75 


51 99— $495 24 


6,267 63 
4,384 80 


1,001 10— 11,653 53 
352 20 
145 00 


56 25— 553 45 
3.657 50 
1,645 02 


584 19— 5,886 71 


952 00 
306 40 


152 06— 1,460 46 
1,386 00 
346 50 


221 37— 1,953 87 


- e'< 
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Jan’y 6. Dupas, Est. J. .---.._....-.-_-. $6,267 62 
Interest to October 31, 1877_--_.- 4,384 80 

Oper cent. int. on $6,267.62 from 

Oct. 31, ’77, to Jan. 10, 781, 3 


y’rs 2 mons. and 10 d’ys_-_--. 1,001 07—$11,653 49 
Carried forward ._-.------ beet $33,656 75 
1210 
Brought forward ___.- .--- ae $33,656 75 
Jan’y 6. Gautier, Hime---..-------.-. -- $1,715 00 
Interest to October 31, 1877----- 1,156 68 
© per cent. int. on $1,715 from Oct. 
31, 1877,to Jan. 10, 1881, 3 years “ 
2 months and 10 days.----.-- 273 938— 3,145 61 
. * GOI, Te Woodend ce 4 ose sane 412 05 
Interest to October 31, 1877_.--. 200 00 
5 per cent. int. on $412. 05 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days_ 65 81— 677 86 
3 “ Gautier, Auguste -----~ ....--.-- 1,592 50 
Interest to October 3], 1877- aw«- 1077 30 
5 per cent. int. on $1, 592. 50 from 
Oct. 31, 1877, to Jan. 10, 1881, 
‘3 years 2 months and 10 days. 204 36— 2,924 16 
” “ Gabetmator, Jd. Bs ocnnnnsennness 8,178 18 
Interest to Oct. 31, 1877 ~------- 2.970 00 
5 per cent. int. on $8,178.18 from 
Oct. 31, 1877, to Jan. 10,1881, 3 
yrs 2 months and 10 days---~ 1,506 23— 12,454 41 
Feb. ©. I Fe Bianca ceccherit ine ns 819 00 
Interest to Oct. 31, 1877 -------- 379 0d 
5 per cent. int. on $819 from Oct. 
31, 1877, to Jan. 10, 1881, 3 
years 2 mos. and 10 days -.--. 130 81— 1,328 86 
Jan’y 7. Lapene, Jules .--...--.---..--- 1,233 80 
Interest to Oct. 31,1877 -----.-. 444 75 


5 per cent. int. on $1,233.80 from 
Oct 31, 1877, to Jan’y 10, 1881, 


3 years 2 mos. and 10 days---. 197 O7— i,875 62 
. “ Levasseur, F. G. --------..-----. 2,307 37 
Interest to Oct. 31, 1877 -..-- ---- 1,191 80 


5 per cent. int. on $2,307.37 from 
Oct. 31, 1877, to Jan. 10, 1881, 3 
years 2 monthsand 10 days--_ 368 54— 3,867 71 


sactteatniuiesisine aretha OO ALL OOOO 
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Jan’y 


7. Lavergne, Jules._..-.-.--..------ 
Interest to Oct. 31, 1877 ---.---- 

5 per cent. int. on $4,063.50 from 
Oct. 31, 1877, to Jan. 10, 1881, 

3 years 2 months and 10 days_ 


Carried forward -._------- 


Brought forward- -..-- .--. 

Fe I, Ticats semaines 
5 per cent. int. on $286.10 from 
Nov. 1, 1877, to Jan. 10, 1881, 

3 years 2 months and 9 days-- 


Oe I ses cciinin: x seistidindives sesiiiinelioninn il 
Interest to Oct. 31, 1877 ---_-_-- 

5 per cent. int. on $1,443.75 from 
Oct. 31, 1877, to Jan. 10, 1881], 

3 years 2 months and 10 days- 


10. REOE, BOOB. Benn cee ceekwcn cove 
Interest to Oct. 31, 1877 -------- 

5 per cent. int. on $2,772 from 
Oct. 31, 1877, to Jan. 10, 1881, 

3 vears 2 months and 10 days-_ 


a | | Renate ene 
Interest to Oct. 31, 1877 -.------ 
© per cent. int. on $1,610 from 

Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days_ 


| es Se ie 
Interest to Oct. 31, 1877 -------- 

5 per cent. int. on $770 from Oct. 
01, 1877, to Jan. 10, 1881, 3 
years 2 months and 10 days--- 

OF TI gas siesemeabilniecuis tapas aiimiemes 
Interest to October 31, 1877 -_-- 

5 per cent. int. on $2,094.75 from 
Oct. 31, 1877, to Jan. 10, 1881, 

& years 2 months and 10 days_ 


“ Payroux & Cassard -..-._._.--- 
Interest to October 31, 1877_-__- 

Do per cent. int. on $4,987.50 from 
Oct. 31, 1877, to Jan. 10,1881, 3 
years 2 months and 10 days.-- 
I iis ste ciniererenes 
Interest to October 31, 1877-__-_- 
5 per cent. int. on $1,850.62 from 
Oct. 31, 1877, to Jan. 10, 1881, 

3 years 2 months and 10 days_ 


Carried forward ..-.-._-- 


$4,063 50 


2,083 62 


649 03— $6,796 15 


$286 10 


$66,727 13 
$66,727 13 


45 65— 331 75 


1,443 75 
855 00 


230 60— 2,529 35 


2,472 OO 
1,587 00 


442 75— 4,801 75 


1,610 00 
885 50 


257 16— 2,752 66 


770 00 
061 00 


123 00— 1,254 00 


2,094 75 
2,207 77 


304 58— 4,637 10 


4,987 50 
1,745 22 


797 61— . 7,530 33 


1,850 62 
1,031 55 


295 59— 3,177 76 


$93,741 83 


1212 
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7. 


| Brought forward..-...-.. --- $93,741 83 
Reeneckie, G. O..--. -.---.----. - $1,596 00 
Interest to October 31, 1877_-.-. 971 25 
DS per cent. int. on $1,596 frora 

Oct. 31, 1877, to Jan. 10, 1881, 

3 years 2 mos.and 10 days-_-. 254 92— 2,822 17 
eS Tis ientcisenk heii sins siatts pisos 7,285 25 
Interest to October 31, 1877_---- 3,475 00 


DS per cent. int. on $7,285.25 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days_ 1,163 60— 11,923 85 


Rousseau, Est. A.-.----.------- 4,915 30 

Interest to Oct. 31, 1877 ..---.-- 3,123 65 

© per cent. int. on $4,915.30 from 
Oct. 31, 1877, to Jan. 10, 1881, 7 
3 years 2 monthsand 10days-_ 785 07— 8,824 02 


Rochereau, A. -----...---.---. .4,750 00 
Interest to October 31, 1877_---- 2,135 50 
Oo per cent. int. on $4,750 from 

Oct. 31, 1877, to Jan. 10, 1881, 


3 years 2 mos.and 10 days---- 758 68— 7,644 18 
Sauvage, Jean_____.-_-------. - 1,120 00 
Interest to October 31, 1877_..--- 420 00 


Oo per cent. int. on $1,120 from 
Oct. 31, 1877, to Jan. 10, 1881, 


3 years 2 mos.and10 days.--. 178 90— 1,718 90 
B.C OR oo cin iinn nn cnscwe 16,000 00 
Interest to October 31, 1877__--- 6,000 00 


5 per cent. int. on $16,000 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 mos. and 10 days.--- 2,555 56— 24,555 56 


Spitzfaden, H..----- ----.- ----- 702 60 
Interest to October 31, 1877_---- 299 26 
5 per cent. int. on $702.60 from 

Oct. 31, 1877, to Jan. 10, 1881, 


' 3 years 2 mos. and 10 days---- 112 23— 1,114 09 
St. Romes, Mrs. J. C. ----.------ 34,131 00 
Interest to October 31, 1877----- 18,489 15 


5 per cent. int. on $34,131 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 mos. and 10 days.--- 5,451 49— 58,021 64 


Carried forward -...---- - ---- $210,366 24 


aw oe 
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June 


Jan’y 


June 


Jan’y 


6c 


1214 
Jan’y 


7. 


2. 


6. 


2. 


6. 


Brought forward -------- ---- $210,366 24 
ES EERE Sa mee R nae ae $1,330 00 
Interest to October 31, 1877_---- 598 50 


5 per cent. int. on $1, 330 from 
Oct. 31, 1877, to Jan. 10, 1881, 


3 years 2 mos. and 10 days---- 212 43— 2,140 93 
nS a 14,681 89 
Interest to December 31, 1877 --- 5,569 30 
5 per cent. int. on $14,681.89 from 
Dec. 31, 1877, to Jan. 10, 1881, 
3 years and 10 days-_------~--- 2,222 70— 22,473 8&9 
Bazanac, James ._-..-.---.----- 1,121 30 
Interest to October 31, 1877_-_-- 516 80 
5 per cent. int. on $1,121.30. from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years2 monthsandi0davs-- 178 79— 1,816 89 
5 SAINI ioe ecets osaenes namics 1,597 72 
5 per cent.int. from June 1, 1877, 
to Jan. 10, 1881, on $1,597.72, 3 
years 7 months and 9days-__. 288 25— 1,885 97 
. Despeau, Jean_--_.-----..----- 1,424 94 
5 per cent. int. from May 31, 1877, 
to Jan. 10, 1881, on $1,424.94, 3 
years 7 months and 10 days -. 257 28— 1,682 22 
I IE sii tiiieren- attire eoreicnses akteionee 54 66 
5 per cent. int. from May 31, 1877, 
to Jan. 10, 1881, on $54.66, 3 
years 7 months and 10 days--- 9 87— 64 53 
INN Voc ctethain owns anne 387 80 
5 per cent. int. from June 1, 1877, 
to Jan. 10, 1881, on $387.80, 3 
years 7 monthsand 9 days--_-_-_ 70 00— £457 80 
Despeaux, Jos. .--.--.---. .-.-.- 1,740 00 
Interest to June 1, 1877---- ---- . 263 50 


5 per cent. int. on $1,740 from 
June 1, 1877, to Jan. 10, 1881, 
3 years 7 months and 9days.. 313 98— 2,317 43 


Carried forward --------- ---- $243,205 90 
Brought forward --__-.--- ---- $243,205 90 
; MAGE, BEBPU nee ce oes. ne $57 50 


5 per cent. int. from May 31, 1877, 
to Jan. 10, ’81, on $57.50, 3 
years 7 months and 10 days-_-- 10 40— + +#«+(467 90 


i a 
- 2e 
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GC. BAM, POO ncn ie oss eee $1,070 00 


6. 


Interest to June 1, 1877----_-_-_- 205 00 
5 per cent. int. on $1,070 from 
June 1, 1877, to Jan. 10, 1881, 
3 years 7 months and 9 days-.- 193 05— $1,468 05 


RI iii isi cits sacceresaes te sien 482 67 
5 per cent. int. from June 1, ’77, 


to Jan. 10, 1881, on $482.67, 3 
years 7 months and 9 days---- 87 10— 569 78 


SE I cain si tienisak icnsiieninsn sins 742 00 


Interest to May 2, 1877_-_------- 132 60 
dD per cent. int. on $742 from May 
2, 1877, to Jan. 10, 1881,3 years 


8 months and 8 days.-------- 136 86— 1,011 46 
Parocelle, E. -----....--....... 1,262 00 
Interest to May 31, 1877-------- 190 40 


5 per cent. int. on $1,262 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days. 227 86— 1,680 26 


Villette Bivscikk. icctiiticcnnnincs SEO 
Interest to May 51, 1877-_------ 1,095 45 
5 per cent. int. on $2,870 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days. 518 19— 4,483 64 


Bordes, Pierre..-.-.------- .--- 1,676 00 
Interest to May 31, 1877-_-.----- 384 87 
5 per cent. int. on $1,676 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days. 302 61— 2,363 48 


BONNE, TET hints siciin mee 10,789 00 
Interest to May 31, 1877.--.---- 5,946 45 
5 per cent. int. on $10,789 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days- 1,948 01— 18,683 46 


Doherty, O., heirs of -...-.----- 2,880 00 
Interest to May 31, 1877------.. 1,572 65 
5 per cent. int. on $2,880 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days. 520 00— 4,972 63 


Carried forward -_-.---_-- ---. $278,506 56 
Brought forward_----.--- ---- $278,506 56 
5 I, Ta iciieiscesint viet us cncttcnevecen $1,020 00 
Interest to October 31,1877.--.-. 208 02 


5 per cent. int. on $1,020 from Oct. 
31, 1877, to Jan. 10, 1881,3 years 
2 months and 10 days-.----~--- 184 17— 1,412 19 


a 
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ae RE Re $2,260 91 
5 per cent. int. on $2,260.91 from 
June 1, 1877, to Jan. 10, 1881, 
3 years 7 months and 9days.. 407 90— $2,668 81 


‘“ Ledoc, Josephine ..-.----------- 4,196 00 
Interest to May 31, 1877-------- 637 36 
5 per cent. int. on $4,196 from May 
31,1877, to Jan. 10,1881,3 years : 
7 months and 10 days---- ~--- 707 61— 5,590 97 


% 6. Bermudez, Jules-___.-----.---. 3,957 60 
5 per cent. int. on $8,957.60 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days. 714 58— 4,672 18 


Feb. l. Hermendes, J................... 5,151 03 
Interest to May 31, 1877---- -_-- 1,506 80 
© per cent. int. on $5,151.03 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days. 930 04— 7,587 87 


YF, Biv ditiiccinn wien ccuntn 553 20 
5 per cent. int. on $553.20 from 
May 31, 1877, to Jan. 10, 1881, 
3 years 7 months and 10 days- 99 88-— 6953 08 


- I IN IS sinisnicceteriicessnin erierresions 4,689 96 
5 per cent. int. on $4,689.96 from 
May 11, 1877, to Jan. 10, 1881, 
3 years 7 months and 30 days. 859 88— 5,549 79 


" FS RS BS Oa ER 2,745 75 
Interest to June 30, 1878.___ -__- 1,053 05 
5 per cent. int. on $2,745.75 from 
June 30, 1878, to Jan. 10, 1881, 
2 years 6 months and 11 days. 347 40— 4,146 20 
March 19. Daugel, Jos.----------------.--. 1,274 25 
5 per cent. int. on $1,274.25 from 
April 30, 1878, to Jan. 10, ’81, 
2 years 8 months and 11 days. 171 8383— 1,446 08 


Carried forward ....----. -.-.-. $312,233 73 
1216 
Brought forward -------. ---. $312,233 73 
March 19. Jacquot, J. B. ---------------- $1,405 67 
5 per cent.int.from April 30, 1878, 
to Jan. 10, 1881, on $1,405.67, 2 
years 8 month and ll days--.. 189 58— 1,595 25 
» “ Bleschmidt, J. A. ~-..----..= ...- 1,060 00 


5 per cent. int. on $1,060.00 from 
April 30, 1878, to Jan. 10, ’81, 
2 years 8monthsandildays.. 142 96— 1,202 96 
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March 19. Cop, Widow P. .----.---------- $1,084 40 
5 per cent. int.on $1,084.40 from 
April 30, 1878, to Jan. 10, 1881, 
2 years 8 monthsand11days_. 146 24— $1,230 64 


Pelhofer, J. C.-------.--------- 1,659 33 
5 per cent. int. on $1,659.33 from 
April 30, 1878, to Jan. 10, 81, 2 


o- 
w 
“nw 
~ 


years 8 mouths and 11 days--_ 223 77— 1,883 10 
. © FN I vik ti ern eins stirs 4,725 00 
Interest to October 10, 1878___-- 3,425 65 


5 per cent. int. on $4,725 from Oct. 
10, 1878, to Jan. 10, 1881, 2 


years and 3 months-.-_-...---- 531 56— 8,682 21 
. © I Mbbiicdenitin uinimatiin om meace 659 75 
Interest to Jan. 26, 1878____ .-_- 413 08 


5 per cent. int. on $659.75 from 
Jan. 26, 1878, to Jan. 10, 1881, 
2 years £1 months and 15 


a ochisaish enters cesta 5 sicianh nis tansibente 97 60— 1,170 43 
. “ Walton, Emma... =. -- 7%14 00 
Interest to Feb. 15, 1878____-__- 285 60 


5 per cent. int. on $714 from Feb. 
15, 1878, to Jan. 10, 1881, 2 
years 10 mos. and 26 days---. 103 73— 1,103 33 


" © DI chien tea shcienscen 1,358 00 
Interest to June 20, 1878 _._..-- 970 05 
5 per cent. int. on $1,338 from 
June 20, 1878, to Jan. 10, 1881, 
2 years 6 mos. and 2idays.--. 171 16— 2,479.21 


° “ Baudie, Jus. ................. 1,449 00 
| Interest to Aug. 11, 1878 _--_--_- 796 85 
5 per cent. int. on $1,449 from 
Aug. 11, 1878, to Jan. 10, 1881, 


2 years 4 mos. and 30days_-.. 175 09— 2,420 94 
Carried forward ~_-------. .--. $334,001 80 
1217 . 
Brought forward -_-..--. ---- $334,001 80 
March 19. Bauduc, Mrs. F. J. -----.-----. $1,575 00 
Interest to May 24, 1878____--_. — 945 00 


5 per cent. int. on $1,575 from 
May 24, 1878, to Jan. 10, 1881, 
2 years 7 mos. and17 days---. 207 16— 2,727 16 


June 3. Durocher, Widow B.------.---- 1,190 73 
Interest to April 20, 1879 --.--- 242 55 
5 per cent. int. on $1,190.73 from 
April 20, ’79, to Jan. 10, ’81, 1 
year 8 mos. and 21 days..-.-. 102 70— 1,535 98 
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June 2. Moran, Widow Wm..----.----.- $2,384 00 
Interest to Jan. 3, 1879 ~_-_---- 1,368 80 
5 per cent. int. on $2,384 from 
Jan. 3, 1879, to Jan. 10, 1881, 
2 years and 7 days ---------- 240 72— $3,993 52 


S. Damemmerione, F. oon c nc ccnscnnee 1,348 61 
5 per cent. int. on $1, 048.61 from 
April 29, 1879, to Jan. 10, 1881, 
1 year 8 months and 12 days... 114 64— 1,463 25 


en ei 
Interest to April 1, 1879-------- 210 94 
5 per cent. int. on $5, 227.60 from 
April 1, 1879, to Jan. 10, 1881, 
‘1 year 9 months and 9days -- 463 98— 5,902 52 
o. Marmonget, J. B. ---------.---- 6,723 03 


5 per cent. int. on $6,723.03 from 
April 30, 1879, to Jan. 10, 1 


year 8 months and 11 days -~ 570 52— 7,293 55 
. “ McLaughlin, M. ~-------.-.----- 1,384 00 
Interest to April 14, 1879 ~----- 215 70 


5 per cent. int. on $1,384 from 
April 14, 1879, to Jan. 10, 1881, 
1 year 8 months and 27days-- 120 52— 1,720 22 
6 EN epiiiaidt coisacen en ted peak assem vicions 7,365 81 
Interest to May 1, 1879 -_------ 4,834 80 
5 per cent. int. on $7,365.81 
from May 1, 1879, to Jan. 10, 
1881, 1 year 8 months and 9 
I dieticians eisarns enatitbenrgiltina Ioaitienaies 623 04— 12,823 65 
i. ES Ee eee ene Te a 1,679 00 
5 per cent. int. on $1,679 from 
April 23, ’79, to Jan. 10, ’81, 1 


year 8 months and18days-.--_ 144 11— 1,823 11 
Carried forward ..-.------ .--. $373,284 76 
1218 : 
Brought forward .--..--. ---- $873,284 76 
June 2. Demourelle, V.--..--..--__- ~~~ $296 60 
Interest to April 8, 1879__-.-_-. 105 00 
5 per cent. int.on $296.60 from 
April 8, 1879, to Jan. 10, 1881, 
1 year 9 months and 2 days--- 26 0d— 427 65 
. gS EERO A RC IU 805 00 
Interest to March 3, 1879_-._.---. 380 00 


5 per cent. int. on $805 from 
March 3, 1879, to January 10, | 
1881, 1 y’r 10 mos. and 7 days-- 74 57— 1,259 57 


eta : imal ainhnbneninnis . . 


June 
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Bs I ii sa ieee Snintictsinaniini $464 80 
Interest to Nov. 26, 1878____-_-- 313 74 
oD per cent. int. on $464.80 from 

Nov. 26, 1878, to Jan. 10, 1881, 


2 years 1 month and 5 days -- 49 39— $827 93 
FF Ps A Oi eke cine 1,614 60 
Interest to April 6, 1879_-.----- 1,136 80 


dD per cent. int. on $1,614.60 from 
April 6, 1879, to Jan. 10, 1881, 


1 y’r 9 mos. and 4 days -_._-- 142 20— 2,893 60 
© I Bie init: oii enn ween 378 00 
Interest to Dec. 8, 1878_-_-- ---- 160 65 


per cent. int. on $378 from Dec. 
8, 1878, to Jan. 10, 1881, 2 


years 1 month and 2 days -_-_- 39 48— 578 13 
‘“ Locoul, Widow R.---_.-------_- 1,827 00 
Interest to Dec. 20, 1878____-_-- 1,278 90 


5 per cent. int. on $1,827 from. 
Dec. 20, 1878, to Jan. 10, 1881, 


2 years ‘and 21 GOI6 nk ow ne 188 03— 3,293 938 
SN Te iid ens cme ea San — 611 80 
Interest to April 10, i879”. Sane of2 00 


5 per cent. int. on $511.80 from 
April 10, 1879, to Jan. 10, 1881, 


1 year and 9 months-_-.----~-- 44 80— 928 60 
Lacroix, Est. F.......---..--.-. 31,313 59 
Interest to May 1, 1879 a ake 27,336 27 


5 per cent. int. on $31, 313.59 from 
May 1, 79, to Jan. 10, ’81, 1 


year 8 months and 9 days -_.. 2,648 60— 61,298 46 
Monsseaux, P. H.-------- ----. 809 35 
aging to April 30, 1878_--.--- 486 29 


5 per cent. int. on $809.35 from 
April 30, 1878, to Jan. 10, 1881, 
2 years 8 months and 11 days_ 109 183— 1,404 77 


Carried forward -__- ------ -... $446,197 40 
Brought forward --------- ---. $446,197 40 
Laurens, Widow Wm... __-.---~-~ $2,983 75 
Interest to April 1, 1879---.---- 1,868 75 


5 per cent. int. on $2, 983.75 from 
April 1, 1879, to Jan. 10, 1881, 


1 year 9 months and 9 days_-- 264 81— 5,117 31 
I Bi: Ti a ceric icine. ind 707 00 
Interest to May 26, 1879-_-- ---- 285 60 


5 per cent. int. on $707 from 
May 26, 1879, to Jan. 10, 1881, 
| year 7 months and 15 days-- 58 42— 1,051 02 
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Bonseigneur, T. -.---..-------- $1,281 00 
Interest to May 9, 1879-------.-- 935 00 
& per cent. int. on $1,281 from 
May 9, 1879, to Jan. 10, 1881, 
1 year 8 months and 1lday-_-- 106 93— $2,322 93 
8 Si AT Ee . 1,293 40 
Interest to Jan. 23, 1879 ._..---- 905 38 
©) per cent. int. on $1, 293.40 from 
Jan. 23, 1879, to Jan. 10, 1881, 
1 year 11 months and 18 days- 127 16— 2,825 94 
Castanedo, Jos. .-._-. ....--..-. 542 50 
Interest to June 10,1879-__----- 405 15 
5 per cent. int. on $542.50 from 
June 10, 1879, to Jan. 10, 1881, 


1 year and 7 months---_--.~-- 42 96— £990 61 
ails west 520 60 
Interest to April 26, 1879---_--- 209 44 


5 per cent. int. on $520.60 from 
April 26, 1879, to Jan’y 10, 
1881, 1 year 8 months and 15 


i a iii einabin 44 48— 774 52 
Rénoy, Widow F. J. J. --------- 1,701 00 
Interest to May 17, 1879-..------ 1,105 65 


5 per cent. int. on $1,701 from 
May 17, 1879, to Jan. 10, 1881, 


1 year 7 months and 24 wudian 140 38— 2,946 98 - 


Ee eee 700 29 
5 per cent. int. from April 12, 1879, 
to Jan. 10, 1881, on $700. 29, 1 
year 8 months and 29 days__-- 6115— 761 44 


Carried forward ---...--_ .--. $462,488 15 
Brought forward.-------- ---- $462,488 15 
EOGOT, TAODEY oon oe ree uno ss $1,270 50 
Interest to May 4, 1879__-------- 665 28 
© per cent. interest on $1,270.50 
from May 4, 1879, to Jan. 10 
1881, 1 year 8 months and 6 
is ak dail aml te 106 95— 2,042 73 
Ravanet, Mrs. C...............- 1,533 75 
5 per cent. interest from May 29, 
1879, to Jan’y 10, 1881, on 
$1,533.75, 1 year 7 months and 
I cians arnt nisi illite wash 123 99— 1,657 74 
Siffrent, Jean P. _-------.--- - 621 94 
5 per cent. interest from June 1, 
1879, to Jan’y 10, 1881, on 
$621.94, 1 year 7 months and 9 
I ilscssdensatieouiinichsns ciety diaedieni 50 02— 671 96 


2. oe ~~ 
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PUI Bn ccc s oSditnonine $2,425 50 
Interest to February 9,1879---. 1,207 50 
5 per cent. interest from Feb. 9, 
1879, to Jan’y 10, 1881, on 
$2,425.50, 1 year 11 months 


I GE hin vin id inemnditiannin 233 82— $3,866 82 
Johnson, John --.--.---------- 280 00 
Interest to March 3, 1879 .-_--- 108 80 


5 per cent. int. from March 3, 
1879, to Jan. 10, 1881, on $280, 


1 year 10 months and 7 days-- 25 94— + 414 74 
I i asin vin ti aeatusapilion 1,596 00 
Interest to June 1, 1879 -___---- 910 80 


5 per cent. int. from June 1, 1879, 
to Jan. 10, 1881, on $1,596, 1 


year 7 months and 9 days ---._ 128 385— 2,635 15 
Bazanac, Mad. A...-----. ------ 1,064 00 
Interest to March 19, 1879-....--. 840 15 


© per cent. int. on $1,064 from 
March 19, 1879, to Jan. 10,1881, 


1 year 9 months and 22 days-_-_ 96 35— 2,000 50 
DE FEW i icin niiicnncanh odin ._ 652 50 
Interest to Dec. 22,1878_-._..-.. 504 00 


5 per cent. int. on $552.50 from 
Dec. 22, 1878, to Jan. 10, ’81, 2 


years and 19 days -_----.---.- 59 78— 1,146 28 
Carried forward -_..-.--- ---- $476,924 07 
Brought forward -_------ ---- $476,924 07 

Bs I iceilleak manent meiosis re seein $12,633 46 
Interest to March 3, 1879 ---_-- 4,588 50 


5 per cent. int. on $12,633.46, 
from March 3, 1879, to Janu- 
ary 10, 1881, 1 year 10 months 


Te issih sien: icicenienwi te enstiapion 1,170 35— 18,392 31 
Lannese, Widow A..-._-.------ 5,334 08 
Interest to April 28,1879-___- ---- 3,909 10 


5 per cent. int. on $5,334.08, from 

April 23, 1879, to Jan. 10,1881, 

1 year 8 months and 13 days-- 454 12— 9,697 30 
Fuentes, Jos. de._--. ---. ---_---- 9,921 76 
5 per cent. int. on $9,921.76 from 

April 14, 1879, to Jan. 10, 1881, 

1 year 8 months and 27 days__ 864 02— 10,785 78 
Error in item Doherty heirs, page 

3 chien 02 


Ste cisicabceineitlinadocalieietiumiianin apsibiiiladabiecdeeiion 
$515,799 48 


Total of Exhibit C 1, inclusive of interest-. $48,664 52 
Total of Exhibit C 2, inclusive of interest-. 515,799 48 


Sum total.-.....-.--. aanenenmnilanns ~-- $564,464 00 
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1222 Report on Objections Filed by Defendant to Report of Master, 
Filed May 7, 1890. 


United States Circuit Court, Eastern District of Louisiana. 


W. W. Wuirtyey, Administrator of the Succession of ) 
Myra Clark Gaines, No 8895 
VS. cnet 

Tue City or NEw ORLEANS. J 


On application of defendant to reopen the case. 


Counsel for defendant has filed his objections this day to my re- 
port in the case of W. W. Whitney, administrator of the succession 
of Myra Clark Gaines, vs. The City of New Orleans, and I have care- 
fully considered every one of the eighteen points made as objections 
thereto. So far as they are pertinent to the matters referred to me 

‘for consideration, they are in substance a repetition of the points 
presented by counsel in his brief when the case was submitted, and 
bave already been considered and passed upon. 

The points 10,11, and 13 were disposed of by the order of the 
circuit court confirming the special report made by the master rela- 
tive to those questions. 

The objections of counsel fail to satisfy me that the order of refer- 
ence was “ misapprehended.” I therefore reject the application to 
reopen the case and refer the matter to the court for its approval and 
revision, as the facts and the law may warrant. 

May 6th, 1890. 

: (Signed) A. G. BRICE, Master. 


1223 United States Circuit Court, Eastern District of Louisiana. 


W. W. Wuitney, Administrator of the 
Succession of Myra Clark Gaines, 
versus 
THE City oF NEW ORLEANS. 


No. 8825. In Equity. 


Exception of The City of New Orleans, defendant herein, to the re- 
port of A. G. Brice, master, to whom this cause was referred by 
interlocutory decree. Filed Mav 23, ’90. 


This defendant, at all times saving and reserving unto itself all 
manner of exception, objection, and benefit of all errors in said in- 
terlocutory decree of reference herein, and to any and all errors, 
irregularities, and nullities in the manner in which the answer of 
this defendant to the several bills of revivor herein have been dealt 
with by the court, and to the irregular manner in which this cause 
had been decreed revived in favor of and for the said W. W. Whit- 
ney, alleged administrator, in disregard of the answer of this defend- 
ant to the said bills of revivor, as yet unreplied unto or in any man- 
ner lawfully dealt with, disproved, or otherwise lawfully overthrown, 
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but in all things unheeded and dealt with as if never made; also in 

all things insisting that full effect ought not in law and 
1224 justice —be given to all of said matters set forth in said 

answers, and particularly all matters and averments therein 
wherein and whereby it appears that this action was and is defect- 
ive for want of the said parties set forth and named in said answer 
and in Exhibits C 1 and C @, filed with the original bill herein, and 
all matters therein set forth and otherwise appearing in the record 
wherein and whereby it not only appears that the jurisdiction of 
this court over any of the matters sought to be litigated in this cause 
does not, as in law it ought to, affirmatively appear on the face of 
the record, but all such matters, admissions, proofs, and matters as 
shown make it appear to the court that none of the parties defend-- 
ant in the Monseaux and Agnelly causes could have sued this de- 
fendant in this court because of being inhabitants and in law citizens 
of the same State and district with the City of New Orleans and with 
this defendant; and in no wise admitting the regularity or correct- 
ness of any of the several orders of the court refusing this defendant 
relief as applied for and as shown by the applications of this defend- 
ant to said court for direction to the said master and the orders of 
the court thereon ; and at all times insisting that there is no form 
of subrogation, legal, equitable, or conventional, by which the law or 
the effect of conventional subrogation can attach to the complainant 
a right to a Federal forum or action ina Federal court that not only 
never existed in the persons named in the Exhibits C 1 and C 2, 
filed with the bill herein, but, on the contrary thereof, was pro- 
hibited to them ; and at all times insisting that this court is without 
jurisdiction to consider any and all of said matters, and in no wise 
waiving any of said objections or nullities by excepting to said 
master’s report, does except to said report as follows: 


I. 


Because said report and all of the matters therein contained is not 
‘n accord with or in obedience of said interlocutory decree in which 
said reference is made, and that under cover of crude 

1225 and erroneous notions of law said master has so disobeyed 
the directions laid on him and his duty in the premises that 

his alleged report is worthless and of no avail as aid or assistance to 
the court in reaching and attaining right and equity in this cause 
in so far as anything contained in said written report is concerned. 


II. 


Because, instead of facts found and reported to the court in order 
that the court may deal with the same asin law and right such facts 
should be dealt with, said written report is a mass of repetition 
about and concerning conclusions of law existing only in the mind 
of the master and not elsewhere, either in Louisiana or in any other 


place or realm. 
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an Because said master wrongfully assumed the powers of a court of 


law, and by usurpation rejected proof and offers of proof of mat- 
ters pertinent to matters of inquiry in the cause and the inquiry 
herein referred to him, and refused to allow the defendants to show 
by proof that the total sum of the alleged decreesin the Monsseaux 


| Hill and Agnelly cases, referred to in C1 and C2, filed with the bill 


herein and referred to in the opinion of the Supreme Court in this 
cause, was and is not by any truthful computation or addition, with 
lawful interest added, the sum of $576,707.92, but that said sum had 
been named in error in computation and calculation, as in truth, 
justice, and right he should have done. 


IV. 


Because, having unlawfully refused to find, hear, or report the 
facts showing the said sum of $576,707.92 to be in large and unlaw- 
_ ful excess of the true amount of the said alleged decrees referred to 
in said Exhibits C1 and C 2, with all just and lawful interest com- 
puted as directed in said alleged decrees added thereto, — not only 
wholly neglected but wrongfully refused to find or report the 
1226 truth and facts necessary to show the value of each separate 
itern or decree or how much each decree must be pro rata 
swelled and made untruthful, so that the total of such untruthful 
items will in addition produce the exaggerated and false total of 
$576,707.92, as he of right should have done, under his pretence 
that he was justified in taking false computations and totals for the 
truth and make the total $576,707.92, knowing it to be false, in 
order that the falsehood of each item might be taken into consider- 
ation in determining what effect should be given to any compro- 
mise affecting any such false item going to make such false total 
. of $576,707.92. | 
V. 

Because the master, with full proof of compromise agreements. be- 
tween the complainant and the parties named in said Exhibits C 1 
and C 2, set forth and named in “ Exhibit No. 1, with defendant’s 
exceptions to report,” filed herewith, absolutely refused to give the 
same any effect whatsoever, and, although undisputed evidence of such 
compromise was given him and by him returned to the court, said 
master in all things disregarded the legal effect of said conventions 
or contracts, either upon the parties to the contracts or compromises 
or upon this defendant or upon any supposed action of warranty of 
title that might be instituted by the said parties in said list so an- 
nexed hereto and this defendant growing out of any supposed war- 
ranty of title in the “ Blanc tract.” 


VI. 


Because the master, with full and complete evidence before him, 
in said record utterly failed and refused to report to the court either 
the amount of money received from the said defendants in the 
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Monseaux and Agnelly cases, named in Exhibit No. 1, referred to in 
exception 5 by the said complainant, or in what manner the 
same should be accounted for, or what effect the conventional re- 

lation between the complainant and said parties named in 
1227 said Exhibit 1, filed herewith, by them substituted for the 

supposed decrees named in said written contracts, should 
have upon this defendant if made a defendant in action on supposed 
warrant of the title of the property described in the written con- 
tracts or on the alleged decrees recited in such written contracts of 
compromise and novation of such alleged decree. 


VII. 


Because the master disregarded the request of the defendant and 
the rules of law for accounting in this eause submitted to him by 
defendant at the close of the testimony and before he com- 
menced his alleged consideration or counting, which said writing 

yas returned by him with his report and was in all things disre- 
garded, which said requests and demands in writing are hereby an- 
nexed and made a part of these exceptions, marked “ Exhibit 2,” 
and filed with defendant’s exceptions to the master’s report, and the 
same and the master’s refusal to act upon or heed the same are now 
made a part of the defendant’s present exceptions to said master’s 
report. | 


VILL. 


Because the said contracts or conventions between the defendants 
in the Monseaux and Agnelly cases named in said Exhibit 1, filed 
with these exceptionsand referred to in exception 5 herein, each and 
all had the effect in law to novate the said: several supposed decrees 
referred to in said acts of novation or compromise, and from the mo- 
ment of the execution of said writings said decrees ceased to exist 
as decrees, not only as between the parties to the decrees and the 
parties to said contracts of novation or compromise, but as to all 
third parties, particularly as to this defendant; yet the said master 
has acted and reported as if said decrees had in no manner been 
novated and set aside or affected by such dealings between said 
contracting parties, when, in fact, if there remained any relations 

between the said original parties to said alleged decrees, 
1228 such relation from the moment of the entering into said con- 

tract relation depended, not upon said alleged decrees, but 
upon and was regulated by said new contract relations and released 
this defendant from all possible contingent liability to any one by 
reason of said decrees to the same extent as the defendants in said 
decrees were themselves released from indebtedness to the complain- 
ant by said compromises and release from liability on said decrees. 


IX. 


Because the said master refused to consider his report after objec- 
tions made to the draft thereof before return of s:id report into 
court set forth and contained in a copy of said objec.ions hereto at- 
tached, in form as submitted to said master, marked “ Defendant’s 
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objections to draft of master’s report, Exhibit 3,’ and now made a 
part of this defendant’s exceptions to the said master’s report as 
made and filed by him to the same extent and effect as if the same 
was set forth herein in eatenso. 

X. 

Because the master, with full and uncontradicted proof before 
him that the Albin Soulié named in Exhibit C 2, filed with the bill, 
together with the sum of $14,861.89, principal of decree, with inter- 
est at the rate of 5 per cent. per annum to December 31st, 1877, 
amounting in total, as set forth in said Exhibit C 2, to $20,251.19, 
and with interest up to January 10th, 1881, computed as directed 
in the decree (without any compounding), amounting to $22,473.89, 
was dead years before any pretended decree of any kind was taken 
against him either for eviction or rents or profits, and that there — 
never was any attempt to revive said action or in any manner dlis- 
pose of the abatement resulting from his death, and that in this 
decree against a dead man he is charged with rents and profits en- 
joved by him as holder of immovable property while he was in his 

grave, computed on the basis and theory of bad-faith posses- 
1229 sion. Yet said master refused to deal with said matters, and 

has in his report sought to hold the City of New Orleans 
responsible and held to pay said illegally computed supposed profits, 
rents, revenues, and value for use said to have accrued to a dead 
man while in his last sleep on an alien soil. 


XI. 


Because there was full proof that of the persons named in Exhib- 
its C 1 and C 2, filed with the bill herein, the following-named per- 
sons were and for a long time prior to said reference had been dead, 
to wit, A. Carlon, H. St. Paul and wife (both dead), A. Dejan, est. 
H. Tricou, Octavia Freret, J. T. D. Lefebre, P.S. Wiltz, F. A. Ducros, 
est. J. Dupas, Jules Lavergne, C. Morel, D. B. Macarty, both Ray- 
roux and Cassard, est. A. Rousseau, Mrs. J.C. St. Romes, J. Sabatis, 
Albin Soulie, M. Meilleur, Joseph Dubuc, H. Carriere, J. B. Mar- 
monget, estate F. Lacroix, P. H. Monsseaux, F. J. Bigot, and Joseph 
de Fuentes, and that there had been no revivor of the said bills in 
either the Monsseaux or Aguelly cases as to any of the said cases of 
death of parties, and that this defendant was in law in no manner 
protected in this proceeding against any of their said successions or 
legal representatives in any decree herein; yet the said master has 
utterly disregarded the said abatement and condition of record, and 
reported in effect that the amount of said alleged decrees in the name 
of said dead persons are obligations of this defendant and to be paid 
without regard to law, right, or justice or decent and regular pro- 
cedure. 

XIT. 


Because it appearing by the proof and by the averments of the 
said bill of complaint in the said Monsseaux and Agnelly cases, 
made part of the bill of complaint in this cause and in proof before 
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said master, that each, every, and all of the persons and cor- 
1230 porations named in said Exhibits C 1 and C 2, filed with the 

bill herein, were in life and so far as now living are citizens 
and residents of the same Federal judicial district and of the same 
State with this defendant, and said master knowing, or ought to 
have known, that in all causes in the courts of the United States it 
is indispensable that jurisdiction of the parties or the subject-matter 
of the cause must affirmatively appear on and in the record, and 
well knowing that such jurisdiction not only does not appear in this 
cause, but, on the contrary thereof, the fact that there is —and never 
was Jurisdiction in this cause affirmatively appears in the record, 
yet said master in effect reports to the court that it should take 
jurisdiction herein without warrant or athority, and not only decree 
against this defendant the full total ameunt named in said Exhibits 
C 1 and C 2, but an unwarranted and arbitrary sum in excess thereof, 
a sum for which there is no excuse or explanation, either by the 
master or by the complainants. 


XITI. 


Because, although it appears by full and uncontradicted record 
evidence that of the persons and corporations named in the said 
Exhibits C 1 and C2 all those named in the certificate of Otto 
Thoman, comptroller of the City of New Orleans, filed with said 
master, together with the attested cupies of the Judgment rendered 
in said causes, have instituted suits against the City of New Orleans 
based on the supposed warranty of title to lands in the “ Blane 
tract,” and have recovered judgments against the City of New Or- 
leans in said suits, and that all of said judgments, principal, inter- 
est, and costs, have been paid and satisfied by the City of New Or- 
leans, amounting in the aggregate to the sum of $65,500.59, and that 
there was and is no longer any indebtedness running from the City 
of New Orleans to the alleged warrantees by reason of any supposed 
decrees of eviction or for rents and profits rendered against said parties 

in thesaid Monsseaux and Agnelly cases to or for which there 
1231 could or can be any honest or just subrogation to the com- 

plainant or to any person. Yet the said master, in disregard 
of right and fair dealing, has in effect reported that this defendant 
should not be deemed in iaw discharged by reason of said paid and 
satisfied judgments or decrees from again paying these same decrees 
to the complainant berein, contrary to all honesty, justice, law, and 
fair dealing between men (and in this respect and particular this 
defendant refers to and makes all of the said proofs, attested copies 
of the records of said suits, and all certificates of satisfaction of judg- 
ments given in evidence to said master and by him returned into 
court and made a part of the record herein and a part hereof), when, 
in fact and truth, said master should have reported that the City of 
New Orleans was forever discharged from any further obligation or 
liability by reason of any supposed warranty of title to the said par- 
ties for or in whose iuterest said actions on alleged warranty were 
brought and said judgments therein obtained and satisfied as afore- 


said. 
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XIV. ; 


Because in his said report said master has utterly disregarded the 
law, and has acted upon the theory or apparent belief that there 
was direct privity between the complainant and this defendant about, 
and concerning the alleged covenant of warranty in the deeds of 
conveyance by which the lands in the Blane tract were conveyed) 
away by the first municipality or City of New Orleans in the chain’ 
of conveyance through and — which it is claimed the defendants in 
the Monseaux and Agnelly cases got paper title, and that the com- 
plainant could have at any time demanded fulfillment of said sup- 


posed warranty from this defendant without subrogation of any kind, ° 


and that a discharge of the supposed obligation of warranty to the 
actual warrantee was no discharge of the obligation by this defend- 
ant of the supposed warranty. 


1232 XV. 

Because the master, in dealing with said matters and in his said 
report, has acted on the apparent belief that this defendant was and 
is surety for the payment of said alleged decrees for rents, profits, 
etc., in the said Monsseaux and Agnelly cases to said complainant— 
that is, that in law it is possible for an alleged principal debtor to 
be surety to a third person for the payment of his own alleged debt, 
and stand in the double capacity of principal debtor and surety to 
the payee for the same alleged obligation. 

XVI. 

Because, with the full record of the cases before him for consid- 
eration, and with all of the alleged decrees in the Monseaux and 
Agnelly cases, referred to in Exhibits C 1 and C 2, in evidence before 
him, in which decrees it was and is decreed that the evicted in said 
suits were bad-faith holders of property in the “ Blanc tract,” from 
which they were evicted, holding in bad faith for the entire ierms 
of their adverse holding, knowing that the property never was the 
property of their alleged vendors, but the property of Myra Clark 
Gaines and belonged to the succession of Daniel Clark, the decree 
judicially impressing upon each of the evicted the knowledge that 
they were buying the property of others than the owner and were 
dealing in the property of third persons with full knowledge of their 
fraud, and said master being well aware that it was only upon this 
decree of fraud and knavish holding that there was ever claimed any 
right to exaggerated punitive rents, profits, and “ value for use,” hold- 
ing the evicted to account for what they ought to have realized instead 
of what they did realize; yet, with this knowledge, thesaid master has 
acted and reported as if the law of Louisiana held the warrantor of bad- 
faith title and possession to recompense the evicted for all actual and 
conjectural rents and profits which accrued or ought to have ac- 

crued to him while knowingly holding against the true 
1233 owner by bad faith and knavish possession, such as the de- 
iendants in the Monseaux and Agnelly cases are decreed to 
have held against Myra Clark Gaines prior to eviction by her from 
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the date of their first taking possession up to the date of the decree 
of eviction, all parties and all the world knowing, if the decrees are 
true, that the vendor and vendee were both without color of right 
or title to the land or to possession as against Myra Clark Gaines, 
whereas said master ought to have known and reported that neither 
by the law of Louisiana or by any other reputable system of juris- 
diction or law is there warranty, express or implied, warranting to 
such holders rents and profits that they may be compelled to pay 
for knavish or dishonest holding against a known true owner, and 
that honest law has no solace or indemnity for wrongs decreed to 
have been knowingly committed. Therefore there never was any 
right of action by the evicted against the City of New Orleans for 
any decree for rents and profits that thev were compelled to pay for 
holding possession of a third person’s property after they knew or 
“ought to have known” the actual and true owner; that there 
never was any obligation of warranty of rents and profits during 
unjust and unlawful holding to which the complainant could be 


subrogated. 
XVII. 


Because said master, in dealing with each and all of said acts and 
compromise agreements referred to by him in his report, has acted 
and reported in effect that an agreement — between the late Myra 
Clark Gaines and the said defendants evicted in the Monsseaux and 
Agnelly cases, wherein it was agreed that the evicted shall be dis- 
charged from all liability to pay the decree for alleged rents and 
profits, and an alleged subrogation of Myra Clark Gaines to sup- 
posed rights of action on warranty clause in chain of paper title, 
with condition that title and possession of the lands shall remain 

in the evicted, notwithstanding the decree of eviction was a 
1234 transaction in no manner affecting the measure of recovery 

against this defendant in an action on its supposed warranty 
of title, and because said master acted upon the belief and reported 
in effect that a dishonest conspiracy between the said Myra Clark 
Gaines and those evicted by her decree, by which the evicted was 
never to be compelled to either lose the land or pay the decree for 
rents and profits—a fraudulent combination, by which Myra Clark 
Gaines was to exact from this defendant the payment of the money 
named in the decree, and the evicted to keep the iland—was honest, 
fair, or just, or that the law ever permitted a warrantor to be con- 
demned to pay the evictor all rents and profits decreed against the 
evicted warrantee, and also give the evicted warrantee the land in 


full title. 
XVITI. 


Because said master has all the things misstated and miscon- 
strued and attempted to cover his misstatement and false construc- 
tion by partial and indirect recital of the contents of the contracts 
of compromise or novation given in evidenceas entered into between 
Myra Clark Gaines and_ the following-named persons, to wit, Caro- 
line Alorme, P. Avril, Phil. Avegno, Jos. Beers, Mrs. J. Bompart, 
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Jules Bermudez, J. P. Bietry and wife, B. Banduc, Mrs. F. J. Banduc, 
P. Bordez, A. Carlon, Henry Carriere, A. Dejan, J. Despeaux, Mrs. 
Delord, V. Demoruelle, Florville Foy, A. Gautier, Auguste Gautier, 
J. L. Gubernator, J. V. Gourdain, Joseph Hernandez, Mrs. J. B. 
Jacquot, Widow A. Lanuse, Widow Laurens (Elizabeth Duplesis), 
Widow R. Lecoul (Lise Duplesis), Mrs. J. Ledoc, Henry Larquie, 
Jules Lapine, J. T. D. Lefevre, C. Morel, Mrs. Morel, heirs of D. B. 
Macarty, M. Meillier, Mrs. J. B. Marmouget, B. Morire, L. J. E. Mace, 
P. H. Monseaux, Jean Ollie, D. Oeschner, Mrs. E. Philips, J.C. Rel- 
hofer, Peyroux and Cassard, R. Rousselot, G. O. Renecke, A. Roch- 
ereau, F. F. Randon, H. Spitzfaden, Jean Sauvage, Emma Wa:ton, 
wifeof E. Glenery, W. Zimmermann, and all other names and 
1235 persons named in the contracts contained in the document 
marked Garidel, when the full and complete copies of all of 
said written contracts were in evidence before him and are by him 
returned and filed of record in this cause and cannot in law be con- 
strued and limited in legal effect and operation as said master has 
done in his said report, and should have been construed as the re- 
lease and discharge of all of the decrees referred to in said contracts, 
both as to the parties to said decrees and contracts and as to all 
third parties in any way affected by said decree, particularly this 
defendant. 
XIX. 

Because said master failed to comprehend and truthfully report 
the legal effect of the entries on the records of this court satisfying 
and discharging the decrees against Aimee Gautier, Jules Bermudez, 
John and Pauline Bietry, Auguste Gautier, G. O. Reinecke, widow 
and heirs of D. B. Macarty, being A 13 and referred to on page 9 et 
seq. of said master’s report, and the like orders discharging the de- 
crees against Philip Avegno, Jr., being A 15, referred to on page 17 
et seg. of said report, and held that said action of the complainant 
in discharging said decrees had no effect upon the decrees, and that 
in this litigation a decree may be dead as to the defendant in decree 
and yet have full life and effect as to a supposed warrantor and be 
made the excuse or basis of compelling a warrantor to pay for a 
warrantee money and damages which the warrantee never lost or 
was compelled to pay. 


XX. 


Because said master refused to give any effect to the judgments 
against the Citv of New Orleans set out in document “ Thoman 1 ” 
and established by attested prvof of the records of said suits and 
judgments and certificates of satisfaction thereof, and has in material 

respects misstated the same and failed to give any legal effect 
1236 thereto or make any reductions on account thereof, and has 

attempted to compel double payment thereof by the City of 
New Orleans, once to the actual judgment creditor and again to the 
complainant, between whom and said judgment creditor there never 
was any privity of contract or subrogation in warranty. 
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XXI. 


Because said master, in dealing with “A 16” and “A 17,” the one 
being the bill of complaint in the case of Myra Clark Gaines vs. P. 
H. Monsseaux ef al., the other being the bill of complaint in the case 
of Myra Clark Gaines vs. P. F. Agnelly et al., in which the decrees 
referred to in Exhibits C 1 and C 2, filed with the bill herein, were 
rendered, only reports, “ I do not find, after careful reading of said 
bills, any fact going to show any compromises for rents and revenues 
and value for use against any of the defendants named in the de- 
cree,” when he should have reported that said bills show that all of 
the defendants named in both bills and in Exhibits C 1 and C 2, 
filed with the biil herein, are, by the complainant’s own averments, 
not only knavish but bad-faith holders of the property described, 
and therefore not warranted as to alleged profits, value for use, etc., 
and are each and all of them citizens of the same State and district 
with this defendant and the court without jurisdiction by the affirm- 
ative showing of the complainant herein. 


XXIT. 


Because, in respect of the matters set forth on pages 20 and 21 of 
said report, under the head of A 19, said master reports about and 
concerning all of the decrees in the causes of Myra Clark Gaines vs. 
P. F. Agnelly e als.and The Same vs. P. H. Monsseoux eé als., to 
which his attention was called by counsel for defendant, as the basis 
of all accounting with which he was charged, and for his conven- 
lence and for no other reason the pages of the printed copy of the 

record given, when the decrees in said causes themselves as 
1237 they exist of record in this cause was the real offer, and when, 

for his convenience only, counsel for defendant loaned him 
a printed copy of the record for his use and convenience only, the 
said master, because without the knowledge that any of said vol- 
umes of printed record were mutilated or incomplete, and without 
the.least notice to counsel for defendant of his own motion, and 
without consent, said master filed the printed record in this court, 
parading as a twice-repeated averment in his report that a portion 
of said decrees had never been filed with him, when, in fact and 
truth, the very decrees and all of them were and area part of the 
record in the cause on reference, and it was his duty to deal with 
each of them as a part of the record in determining whether any 
allowance for compromise should be made, and do so in a spirit dif- 
ferent from that of cunning anxiety to exclude all possible inquiry 


in that respect. 
XXIII. 


Because the said master refused to give intelligent and serious 
consideration to the decrees in the Monsseaux and Agnelly cases, 
when such consideration would have shown what said decrees show— 
that is, that the defendants in said decrees were judicially decreed 
to have held for their entire possession against Myra Clark Gaines 
as bad-faith, knavish trespassers; that the only excuse for the 
enormous decrees for alleged rents and profits was the decree of bad- 
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faith possession, knowing Myra Clark Gaines to be the true and real 
owner, and that there is no law that holds a grantor to warrant a 
bad-faith or knavish holder rents, revenues, or profits accruing to a 
bad-faith holder holding possession while he knew that both title 
and right to possession were in a person other than him or his 
alleged grantee or warrantor, and that there is no law under which 
a fraudulent wrong-doer can get either indemnity or premium for 
his vices or frauds adjudicated to have been his own frauds and 
wrongs. 


1238 XXIV. 


Because in the same spirit said master, on page 50 of his report 
concerning Exhibits C 1 and C 2, made a part of the bill of com- 
plaint herein, reports: 

“1 find nothing i in documents C1 and C2 going to show that any 
sums whatever were received by Myra Clark Gaines or by any other 
— for her account and use for rents or by way of compromise, by 
which she has received less than the amount fixed by the decree in 
her favor.” * * * “It does not appear clearly for what purpose 
these offers were made. C1 purports to be exhibit filed with the 
bill August 7th, 1879, marked XI in evidence No. 6085, rents and 
revenues and value for use in the Blane-tract judgment. Then 
follows a list of the names of the defendants and tne amounts oppo- 
site their names for rents, revenues, and value for use, with interest 
to the 30th of April, 1878.” 

“Exhibit C 2, filed with the bill August 7, 1879, marked X in 
evidence No. 3663, rents, revenues, and values for use on the Blane 
tract. Then follows a list of the names of the defendants and the 
amounts opposite their names for rents, revenues, and values for 
use, with interest to October 3ist, 1877” (the statement as to date 
to which interest is computed being false). 

When, in fact, said Exhibits C l and C2 were and are at the 
foundation of all inquiry ordered in this cause, being not only a 
part of the bill of complaint herein, but the list of the very decrees 
enumerated in the opinion of the supreme court as the “ 103 differ- 
ent parties” in the Monseaux case and the “38 different parties ”’ 
in the Agnelly case, “amounting in the total to $317,836.54,” and 
the list of the very supposed decrees about which further inquiry 
was directed and for which this cause was remanded back to this 
court, and for which the interlocutory decree of reference to this 
very master was made; yet said master reports that he has no com- 
prehension or understanding of any inquiry concerning C1 and C 2, 
the very basis of all inquiry directed by the supreme court in this 
cause, by reason whereof his said inquiry herein has been unintel- 
ligent, worthless, and of no aid to the court in reaching a just de- 
termination, for which reason and others of like language and im- 
port said report should be rejected and held unjust and worthless 
for any purpose whatsoever. 
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1239 XXYV. 


Because said master, in the same spirit, reporting in reference to 
document or offer No. 1, on page 54 of his report, reports: “ No. 1 
is the evidence of W. H. Wilder, taken before F. A. Woofley, com- 
missioner. No. 1 does not state any case where compromises were - 
made by Mrs. Gaines, the effect of which was to relinquish or aban- 
don or remit the judgments for rents and revenues; on the contrary, 
Mr. Wilder stated just the contrary, so far as he is aware of.” 

This testimony is stated by the master to have been printed on 
page 627 of the printed record, and the master, in the same exhibi- 
tion of animus and spirit, makes, on pages 54 and 55 of his report, 
immaterial alleged extracts of questions and answers as excuse for 
his exiraordinary conduct and conclusion, when said master well 
knew that said deposition of W. H. Wilder was called to his atten- 
tion to establish the actual contracts of compromise which he was 
compelled to produce at that time, being a list of compromises made 
and copies of the actual text of the agreements designated by the 
first eleven letters of the Greek alphabet and dealt with by said © 
master as No. 2 on page 505 et seq. of his report, therein falsely re- 
porting that said established compromise identified by said Greek 
letters had no reference to rents, revenues, and value for use, when 
each and all of said contracts produced and established by the evi- 
dence of Wilder contain substantially the following release of the 
defendant in decree contained in the one of them relating to Widow 
Jean Baptiste Marmouget (page 689, printed record): “ Third. In 
consideration of fifty dollars, the receipt whereof is hereby acknowl- 
edged, the party of the first part (Mrs. Gaines) hereby releases the 
party of the second from alli personal liability for said judgment for 
fruits and revenues and value for use of the 2d day of June, 1879, 
taking and accepting in lieu thereof said indebtedness of said pre- 
ceding vendors, including the City of New Orleans, to said party of 
the second part ”— : 

: The third clause in all of said acts of compromise identi- 
1240 fied by said letters of the Greek alphabet being, as said master 
well knew, substantially the same as in the said Marmouget 
contract. Yet he untruthfully reports said contracts of compromise 
as “merely of a settlement of a claim for lots described, and has no 
reference to rents, revenues, and value for use,” and phrases to that 
effect, and that the evidence of Wilder shows the contrary of any 
release or compromise of decrees for rents and revenues; all of 
which is contrary to the truth and fact, as said master should have 
found and reported. Wherefore this defendant saith that said re- 
port of said master is unworthy of credence, consideration, or respect. 


XXVI. 


Because the said master, in attempting to deal with and report 
upon the character and legal effect of the judicial records and tran- 
scripts of proceedings in each and all of the cases of suits and judg- 
ments against the City of Orleaus upon alleged warranty of title in 
the Blanc tract by the defendants named in documents marked 
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“ Newman 1 and Def’t O 1 to Def’t O 2, inclusive, and Thoman 1 to 
Thoman 6,” inclusive, has misstated both the facts shown and the 
law involved and applicable thereto, and has given no other expla- 
nation for his error or wilfulness than that as to these suits exhaust- 
ing all right of action on warranty of title against the City of New 
Orleans under the covenant sued on by the several plaintiffs in said 
suits. “ No one of them are for claims on account of rents and 
value for use, nor is there any evidence going to show that any 
claim was made by any one of said parties on account of rents and 
revenues and value for use, or that Myra Clark Gaines had received 
anything by reason of said suits on account of rents, revenues, and 
value for use.” 


XXVIT. 


Because the said master, in illustration of the spirit and animus 
that has governed his action as master, on page 52 ef seq. 

1241 of his report, reports: “On Friday, April 25, 1890, at 1.40 p. 
m., I received a letter from J. R. Beckwith, Esq., counsel for 
defendent, enclosing a document (which I mark X Y 1) which pur- 
ports to be a ‘statement of the principal and interest up to January 
10, 1881, on the decrees set out or referred to. in Exhibits C 1 and 
C 2, filed with the bill of complaint in this cause. Mr. Beckwith in 
his letter states, ‘If you do not intend to report a larger sum than 
she (complainant) would have been able to collect from the defend- 
ants in the decrees 1t may save you trouble in computation,’ ” and 
then proceeds to state how he dealt with the computation and to 
treat the same as if it could be diverted froin the purpose for which 
it was transmitted to him into some cunning advantage to the com- 
plainant because by oversight of the accountant there was the acci- 
dental error or omission of the computation of the alleged decrees 
enumerated in one of said exhibits, the one of them tabulated with 
the names of Madam A. Bazanac, F. F. Randon, F. Foy, Widow A. 
Lanuse, and Jos. de Fuentes, the said omission being the oversight 
of the expert accountant employed to make the computation, and 
had escaped the attention of counsel for defendant, when said mas- 
ter well knew that the same was not transmitted to him as evidence 
or for any other purpose than as an aid to him in matters of math- 
ematical calculation, which of right he ought to have made if he 
had considered the cause in any equitable or just manner, when the 
fact was that during the entire pendency of the hearing before said 
master counsel for defendant had at all times insisted to said master 
that there was, in the belief of the defendant, no correct addition or 
computation of interest up to January 10, 1881, that could make the 
total of Exhibits C 1 and C 2 amount to the sum of $576,707.92; 
that this sum had been named in error of fact, and not as the result 
of any possible calculation based upon the alleged decrees listed 1n 
said Exhibits C1 and C 2; that it was an insult to any court to 
suppose that if error in this respect existed and was ascertained be- 
fore the cause passed out of the power of the court to make the cor- 
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rection the court could not be prompt to correct the error and 
1242 do justice between parties, particularly in this cause, where 

the total of decrees had been made enormous through a sys- 
tem of accounting condemned by the supreme court in the opinion 
in this cause as illegal and demanded of him that he make the cal- 
culations necessary and report to the court facts upon which the 
court could act to correct wrong if it existed by error in that vartic- 
ular, and that even in the event that he adhered to an erroneous, 
false grand total that any just and true accounting demanded that 
he determine and report the pro rata value in excess of real value 
that must be given to each item in said exhibits to make its proper 
contribution to a false total in order to justly treat any such item 
when affected by any compromise, and hoping that said master 
would do his duty in that particular; and to take the labor of mere 
mathematical computation off the master as much as possible the 
defendant, at its own expense, procured the services of an expert 
accountant to compute the interest as directed in the decrees in the 
Monseaux and Aguelly cases, and transmitted a copy of such com- 
putation to said master, not as evidence in the cause, but as an aid 
and relief to him if he found the computation correct. Yet said 
master, without any notice to the defendant of said accidental omis- 
sion of said items, that the said accidental omission might be cor- 
rected, undertook to make the same a feature in his report, with 
ostentatious parade of his discovery, and refused to correct the draft 
of his report in that particular after defendant had discovered the 
error of the accountant and had delivered to the master a corrected 
and correct tabulation and calculation which was in his possession 
before his report was filed in this court and while it was yet in his 
hands for correction and modification, all of which was and is un- 
fair and unjust. 


XXVITI. 


Because all of that portion of said report entitled “ conclusions 
and opinion of the master,” commencing on page 97 of said 

1243 report as filed and ending with the conclusion of said report, 
on page 109 thereof, both as to alleged conclusions of fact and 
statement of supposed law and of contention of counsel for defend- 
ant, is incorrect, untrue, and in complete variance with the record 
in this cause, the facts presented and established by proof submitted 
to said master and by him returned into court, and with the law of 
the land involved and applicable to this cause and the issues therein 
to be determined, and with the contention of counsel for defendant. 


XXIX. 


Because said master, on page 98 of his report, reports: “The facts 
do not show in terms that any of the judgments in the Agnelly and 
Monseaux cases for rents and revenues have been compromised and 
settled by complainant for any less than the face thereof, with in- 
terest. Indeed, there are no facts going to sbow that the complain- 
ant received from said defendants eny sums whatsoever on account 
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of her judgments for rents, revenues, and value for use,” when 
the said report in that respect is in all things untrue and contrary 
to the facts as established by the undisputed copies of the acts of 
compromise of said judgments (decrees) made by the persons named 
in the Exhibit 1, filed with these exceptions, and as shown in the 
compiled book of acts of compromise so constantly referred to by 
said master in other portions of his report as marked ‘! Garidel ” 
and by him filed in this court with his report and by the entries on 
the journal of this court releasing and discharging some of said 
decrees by order and decree of release and discharge. Wherefore 
said report is untruthful, untrustworthy, and worthless in that re- 
spect, and particular- conclusion of said master. 


XXX. 


Because said master in his said report, on page 99 thereof, re- 
ports: “I might close this report with the statement made above, that 
there was no evidence going to show that any sum has been received 

by the complainant on account of her judgments for rents 
1244 and revenues or in any way to diminish the sum of five 

hundred and seventy-six thousand seven hundred and seven 
and ninety-two hundredths dollars ($576,707.92), the sum of the 
judgments in favor of complainant as fixed by the Supreme Court,” 
when said statement is false and untrue as a finding and in all 
things contrary to the proof in the cause and to the covenants and 
stipulations of the said contracts of compromise, compiled together 
aud contained in said document or book marked “ Garidel,” so con- 
stantly referred to by said master in other portions of his report, the 
verity of said contracts not being in anywise contested or impeached, 
either by the parties to the said cause or by the said master, as writ- 
ten evidence with which the said master was in duty and conscience 
bound to deal and consider. Wherefore this defendant saith that said 
report is untruthful and worthless and ought not to stand or be of 
any avail in this cause. 


XXXII. 


Because said master in his said report, on pages commencing on 
page 99 thereof and ending on page 100 thereof, under subdivisions 
Ist, 2d, 3d, and 4th, in what he pretends to have been “ the conten- 
tion of counsel for the City of New Orleans,” has misstated and mis- 
apprehended the contention and demands of the said counsel for 
defendant in respect of the principles of iaw to be applied in this 
inquiry and reference in this cause, and when, after the close of the 
hearing of parties before said master, the counsel for defendant sub- 
mitted the demands and contention concerning the law deemed by 
the defendant applicable to this cause in formal, written form, as 
shown by said paper, returned and filed in this court by said master 
with his report and annexed to these exceptions as a part thereof, 
marked “ Exceptions, Exhibit O.”’ 
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XXXIT. 


Because said master in his said report, on page 101, reports: 

“The question to determine is this, Has Mrs. Gaines compro- 

1245 mised with any of the parties against whom she obtained 

decrees for rents, revenues, and value for use in the Agnelly 

and Monseaux cases? If so, has she by such compromise released 

any of the defendants against whom decrees for rents, revenues, and 

value for use were obtained by receiving any less sum than the face 
of those decrees? 

‘It is not pretended that Mrs. Gaines in any of the compromises 
offered in evidence has in terms relinquished her claims for rents 
and revenues and value for use, nor is it pretended that she intended 
to do so; but it is urged that she has released, not the defendants in 
the Agnelly and Monseaux cases, but the City of New Orleans from 
any liability to her, because she has brought suits as subrogee of some 
of the defendants in the Agnelly and Monseaux cases for the price of 
the property which the city has sold to these defendants and failed 
in such suits to claim judgment against the city for rents, revenues, 
and value for use,” when, if by the use of the phrases “it is not 
pretended ” and “ but it is urged ” said master intended to report to 
this court that the counsel for defendant ever took any such position 
or made any such statement as reported or “urged ” any such mat- 
ters in form as set forth in said report, the same is untrue, the fact 
being that, knowing the animus of said master and fearing that any 
oral utterances might be erroneously reported, counsel for defendant 
declined to discuss any matters before said master orally, but sub- 
mitted the contention of defendant in matters of law to said master 
in writing, retaining a copy thereof, and that the “ Exceptions, Ex- 
hibit O,” filed with these exceptions, contains all of the matter of law 
and rules for the government of said master believed by counsel for 
defendant to be applicable to the cause ever or at any time submitted 
to said master by said defendant ; and this defendant refuses to stand 
responsible for any pretensions or statements of “ pretension ” or as 
to what is “ not pretended ” or to any matter “ urged” by the master 
in his unilateral arguinent not stated, made, or urged — said “ Excep- 
tions, Exhibit O,” or to any pretended or implied admissions set out 
in any pvart of said report contrary to both law and the fact as 

established by the proof and record in the cause, but in all 
1246 things has stood and now stands upon the facts as established 

by proof and the record in this cause and upon the actual 
law of the land. 


XXXITI. 


Because in support of his pretended conclusion said master has 
absurdly and falsely dealt with the law of this State as contained 
in the statutes, particularly with article 2506 of the Civil Code of 
Louisiana, as set forth on page 105 et seq. of his report, when in fact 
said article, when intelligently and legally construed, has no appli- 
cation whatsoever, except in cases where the warrantee, during the 
time of his holding adverse to the evictor, held adverse possession, not 
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believing the evictor to be entitled to possession, and has no applica- 
tion, in so far as rents and profits are concerned, where the warrantee, 
as in this cause, was adjudged to have known that he was holding 
adverse to the true and real owner, and that his supposed warrantor 
never had title, to the knowledge of both warrantor and warrantee, 
there being no express or implied warranty in favor of any party 
purchasing from a person whom he knew to be dealing in the prop- 
erty of strangers, as all of the defendants in the said Monseaux and 
Agnelly cases are decreed to have known in their pretended pur- 
chase of lands in the Blanc tract, the relation of parties in such cases 
being defined and determined by article 2452 of said Civil Code, 
enacting that “the sale of a thing belonging to another person is 
null; it may give rise toan action for damages in case-of eviction 
when the buyer knew not that the thing belonged to another.” 


XXXIV. 


Because said master in his said report pretends to have been gov- 
erned by a belief that under the law governing remedies in Louisi- 


ana and in equity there can be a lawful splitting up of a single | 


demand, in either express or implied warranty, and the al- 
1247 leged warrantor harassed by repeated different actions on the 

same alleged covenant of warranty, and that there is any 
warranty of the amount of rents and profits that a naked possessor 
decreed to be holding in open bad faith may be compelled to pay 
the evictor when evicted for knavish holding, as the defendants in 
the Monseaux and Agnelly cases are in said cases decreed to have 


held as against Mrs. Gaines. 
XXXV. 


Because said master in his report, on pages 104 and 105 thereof, 
as his notion of law reports: “ Therefore the question of discharge 
or reiease of the city by Mrs. Gaines by any act of hers cannot be 
reopened, but what can be examined is whether Mrs. Gaines has 
received from other parties any sum of money—money on account 
of the decrees rendered against the defendants in the Monseaux and 
Agnelly cases—or has in any manner released any of those defend- 
ants from the payment of the decrees against them for rents, revenues, 
and values for use. The discharge or release of the City of New 
Orleans by any act of Mrs. Gaines, as subrogated owner of the 
claims of the defendants in the Agnelly and Monseaux cases, was a 


defense in the cause and was passed on adversely to the city, and | 


therefore as between the city and Mrs. Gaines nothing can be in- 
quired into except reductions of the decrees in consequence of any 
conipromise between Mrs. Gaines and the defendants in the Agnelly 
and Monseaux cases, whereby those decrees are extinguished in 
whole or in part,” a false and untrue statement of law and fact, 
demonstrating said master’s inability to correctly state the state of 
the record, the extent and character of adjudication so far had in 
this cause, and his inability or indisposition to justly consider and 
apply the law of subrogation, the obligation of a warrantor of title 
or possession, or the meaning of article 2506 of the Civil Code of 
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Louisiana, referred to and given in extenso on page 108 of his report, 
and that even in cases of good faith there can be no obligation 
1248 to indemnify by the warrantor for fruits and revenues except 
as stated in said statute, to wit: “2d. That of the fruits or 
revenues when he” (the evicted) “is obliged to return them to the 
owner who evicts him ”— 

The said master apparently believing that where the evicted had 
been “obliged to return” no fruits and revenues to the evictor 
(an unholy and dishonest compact of the evictor and evicted, by 
which both are to rob the supposed warrantor, the evictor to extort 


- from the supposed warrantor fruits and revenues) that the evicted 


was never required to pay the evicted to take the lands or from 
which he never was in fact evicted, as his share of the plunder ex- 
torted from his supposed warrantor is or can be either sanctioned 
or condoned by any system of law, and failed to comprehend that 
whatever may have been the relation of the complainant to the City 
of New Orleans in respect to the decrees in the Monseaux and 
Agnelly cases it is not conventional subrogation, as that form of 
subrogation would oust the jurisdiction of the Federal courts over 
the cause and send the parties to some forum with authority to 
entertain actions between citizens of the same State based on that 
form of contract or obligetion. 


XXXVI. 


Because said master, instead of reporting facts in relation to the 
said acts of compromise and proof of satisfied judgments based upon 
the alleged warranty covenants in the deed of conveyance of the City 
of New Orleans, as he ought to have done, has, in lieu thereof and 
as excuse for failure, asserted false and heretofore unknown state- 
ments of supposed law, by which he asserts that the obligation of 
warranty of title is a devisible obligation and can be broken into 
fragments and sold to different purchasers in lots to suit buyers, 
whether the evicted has suffered loss or not. 


XXXVIT. 


1249 Because said master in his report for some reason of his 

own reports: “It is proved that the Agnelly and Monseaux 
cases were defended by counsel employed by the city, and therefore 
Mrs. Gaines, when subrogated to the rights of the defendants, had 
no right or at least was not bound in the suit for price to include a 
claim for rents, revenues, and value for use, as her right to them 
was already established by judgments conclusive against the city,” 
when it never was a matter of inquiry by said master whether the 
city employed counsel to defend the Monseaux and Agnelly suits, 
and the fact in that respect is the contrary of said statements made 
by said master, and the logical or legal sequence or conclusion of 
said master is false and unwarranted, and, if the subrogation to which 
said master refers is conventional subrogation, ousts this court of all 
jurisdiction over any controversy growing out of such conventional 
subrogation, the remedy not only being at law, but because by the 
recitals of said conventional subrogation the citizenship of the sup- 
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all 


posed warrantee and this defendant is the same, as said master 
ought to have known and reported. 


XXX VIII. 


Because said master in his report, on pages 108 and 109 thereof, 
reports that he has been indulging in a “ line of argument instead 
of performing his duty,” and reports: “ But I will not pursue this 
line of argument, being satisfied that the Supreme Court, in its opin- 
ion, has settled the right of Mrs. Gaines to be subrogated to the right 
of the grantees to maintain a suit against the City of New Orleans,” 


when, as this defendant understands said opinion, the Supreme Court — 


never intended or expressed an opinion that there was any subro- 
gation to Mrs. Gaines, either by convention or by operation of law, 
but “ by the French jurisprudence prevailing ip Louisiana a creditor 
may exercise the rights of action of his debtor, a right analogous to 
the garnishee or trustee process in some States.” At least such is 

the syllabus in the report of the case in 131 U.S., 191, and 
1250 ‘that this is the law of Louisiana in this case upon which only 

the bill in this case can rest, and that under this ruling the 
bill and right of action of the complainant directly against this de- 
fendant did not rest upon a subrogation that would have ousted the 
jurisdiction of the court, but upon some right by which the com- 
plainant could bring an action against thisdefendant, without priv- 
ity, by reason of the action in fact being the action of the evicted in 
the Monseaux and Agnelly cases, brought for the use of Mrs. Gaines, 
she standing for them as plaintiff and having no greater right of 
recovery than the evicted would have had had they been plaintiffs 
in action on the supposed warrauty covenants in their deeds of con- 


veyance. 
XXXIX. 


Because said master in his report, on page 109 thereof, reports : 
“| therefore report, Ist, that the evidence discloses no case where 
Mrs. Gaines has received any sum or sums on account of her judg- 
ments for rents, revenues, and value for use in the cases where com- 
promises and agreements have been made between the complainant 
and the defendants,” when, in fact, the contrary thereof was and is 


established by the said agreements themselves, given in evidence 


before said master and contained in the bound volume thereof 
marked “Garidel” and returned into court with his report; and, 
further, that all of said alleged decrees about and concerning which 
said compromises were made and recited therein were forever re- 
leased and discharged as against the defendants named therein by 
the terms of said written agreements and said entries on the journal 
of this court, as said master should have reported. 


XL. 


Because said master in his said report, on page 109 thereof, re- 
ports: “2d. I report that the legal effect of the acts of compromise 
do- not diminish her judgments for rents or revenues in said 
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Agnelly and Monseaux cases, nor do they impair her right 
1251 to recover the amounts awarded to her in her decree as fixed 

— the Supreme Court of thé United States, say five hundred 
and seventy-six thousand seven hundred and seven and ninety-two 
hundredths dollars ($576,707.92),” when, in fact and truth and by 
the proof and evidence returned by him with his report, said state- 
ment is false and untrue, and the said master should have reported 
the truth in that behalf and respect, and that each item in said 
Exhibits C 1 and © 2 affected by any one of the said acts of com- 
promise or by said judgments and suits wherein the City of New 
Orleans has been sued in warranty or has discharged judgments 
against it on said supposed warranty and the alleged decrees against 
the said dead Albin Soulie and the other dead defendants in either 
the Monseaux and Agnelly cases should have been discharged from 
said amount and the truthful amount of each and all of said decrees 
ascertained, if there should be a decree against this defendant for 
any amount whatsoever and if it can be made to appear that tinis 
court has any Jurisdiction in the premises, which is at all times de- 
nied by this defendant. 


XLI. 


Because it appears by said master’s report that the said defend- 
ants in the said Monseaux and Agnelly cases and named in said Ex- 
hibits C 1 and C 2 are material and indispensable parties to this ac- 
tion, and that a decree against that defendant in this cause will in no 
manner bar said parties or protect this defendant against them or any 
of them inany action which they may bring against this defendant for 
the alleged warranty of title. Said master has not reported whether 
they are alive or dead or whether they have released this defendant 
or offered to release this defendant from any supposed liability by 
reason of any supposed covenant of warranty of title or any fact or 
thing whereby in law this defendant can or will be discharged from 

any demand of said parties in any manner or to render any 
1252 decree herein against this defendant, as reported by said mas- 

ter, other than an oppressive, unjust transfer of alleged lNia- 
bility of this defendant to said alleged warrantees from said alleged 
warrantees to the said complainant—a stranger without legal privity 
in a cause wherein the alleged warrantees are not represented, and 
by which they are not included, and by a decree that this defendant 
cannot in law plead against said warrantees in bar of a demand for 
recovery themselves as alleged warrantees; and because said report 
in no manner sets forth from what particular alleged covenants of 
warranty a decree against this defendant in this cause will be a bar 
and discharge, and how in law or fact a decree herein can or will 
discharge this defendant from any supposed demands of said sup- 
posed warrantees or what parties should be made parties to this cause 
before any discharge of said supposed liability can be decreed in 
this cause. 

Wherefore this defendant doth except to the said master’s said 
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report, and appeals therefrom to the judgment of this honorable 
court. 


(Signed) J. R. BECKWITH, 
Solicitor and Counsel for The City of New Orleans, Defendant. 
(Signed) CARLETON HUNT, , 


City Attorney. 


1253 Circuit Court of the United States for the Eastern District of 
Louisiana. In Equity. 


W. W. Warirney, Administrator of Succession of Myra 
lark Gaines a 
C : \ No. 8825. 
VETSUS 
Ciry oF NEW ORLEANS. 


Cause on reference to A. G. Brice, Esq., master, pursuant to inter- 
locutory decree of February 24, 1890. 


Exceptions, Exhibit O. 


The City of New Orleans, by itssolicitor and counsel herein, in- 
sists and demands that the master in the investigation and report of 
this case be governed and controlled by and apply the following 
rules and propositions of law and methods in reaching and report- 
ing to the court his findings and conclusions herein, and upon which 
said methods and propositions of law the said defendant at all times 
insists : 

First. That the Supreme Court of the United States made no de- 
cree in the cause except such as is set forth in the mandate of record ; 
that the matters set forth in the opinion of the Supreme Court are 
matters of direction only and not of decree and are subject to such 

modification or construction as shall be necessarv to reach 
1254 the right and justice in the cause, and that all of said matters 

of direction are subject to construction and modification ac- 
cording to the very right until there shall have been a final decree 
as to all the matters in the cause; that until that time the courts 
have all the power and control over the cause necessary to do right 
and prevent injustice. , 

Second. That there has been no final decree fixing the sum of 
$576,707.92 as the measure of the supposed indebtedness of the de- 
fendants in the Monseaux and Agnelly cases to the late Myra Clark 
Gaines or her heirs or representatives by any decree in this cause, 
but the cause is open on reference and judicial investigation as to 
how much, if any, of said sum is at this time due from the defend- 
ants in said causes to the complainant therein and to what extent 
the City of New Orleans is or ought to be affected by any dealings, 
compromises, releases, or decrees or transactions of any kind between 
the said defendants named in Exhibits C 1 and C 2 filed with the 
bill of complaint herein, and how, if in any manner, such dealings 
or conventions have affected the legal relation of the City of New 
Orleans either to the defendants in the Monseaux and Agnelly cases 
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or to the complainant in this cause and concerning any supposed 


subrogation of the complainant to any supposed rights of the evicted 


defendants in the Monseaux and Agnelly cases in any supposed 
right of action in warranty claimed to have existed in all the evicted, 
deriving title through the late first municipality or through the City 
of New Orleans. 

Third. That it was the intention of the Supreme Court of the 
United States in the application of its doctrine of the subrogation of 
a creditor to the right of action of those who may happen to be the 
debtors of such creditors to neither allow the subrogated creditor to 
recover more from her debtor than such debtor could have recovered 
from his or her debtor bad they instituted the action for recovery di- 

rectly against the City of New Orleans and before the supposed 
1255 subrogation took place by operation of such law of subrogation 

as said Supreme Court has declared; nor to cut off any de- 
fense that the debtor of the debtor or the City of New Orleans would 
have had if it had been directly sued by the immediate creditor or 
warrantee, instead of by the supposed subrogee or its alleged war- 
rantee or creditor; nor did it intend to allow to the subrogee any 
forum or tribunal for such suit not open to the immediate war- 
rantee or creditor of the City of New Orleans before such supposed 
subrogation; nor did the Supreme Court intend by any direction 
contained in its opinion to expand and enlarge the jurisdiction of 
the circuit courts of the United States so as to give this court juris- 
diction over causes, parties, or controversies that the court 1s pro- 
hibited from entertaining by existing acts of Congress or the judi- 
ciary acts now in force, but that such direction was intended to in- 
stitute an inquiry into how much, if any, of the said $576,707.92 
could be dealt with in the Federal courts of limited jurisdiction, and 
that justice might be done according to the views expressed in said 
Opinion in so far as the Federal courts could lawfully deal with the 
cause or the issues therein without usurpation or jurisdiction over 
controversies between citizens of the same State where no Federal 
question is involved. 

Fourth. That under any lawful system of accounting known to 
law, equity, and right that can be invoked or applied in this case it 
is the duty of the master to first ascertain, if possible, from the record 
how the said $576,707.92 is reached or arrived at from any addition 
or computation based upon the names and figures contained and set 
forth in said Schedules C 1 and C 2, filed with the complainant’s bill 
of complaint herein, or from any decrees against the persons named 
in said exhibits; how much of said sum is principal named in any 
decree in said cause No. 3663 or 6085, referred to in said Exhibits 
C1 and C2, being respectively the Monseaux and Agnelly cases, and 

when and how interest has been calculated or compounded, 
1256 and ascertain and report by just, correct calculation and equa- 

tion how much each and every item in Exhibits C1 and C 2 
is made to contribute as its share in the making up of the grand 
total of $576,707.92; and said defendant demands that such finding, 
calculation, and report in detail shall be made as the indispensable 
bases of and for any just and true determination of the extent to 
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which any compromise, release of decree, or other convention be- 
tween the parties to any of the said decrees named in said Exhibits 
C1 and C 2 ought to affect said amount, or how and to what extent 
any recovery against the City of New Orleans by the evicted in said 
Monseaux and Agnelly cases in an action against the City of New 
Orleans based on the supposed warranty of the city should affect 
the reduction of the said sum of $576,707.92 in principal and in- 
terest; and the said defendant insists and demands that any report 
of the master shall show how much each said several alleged decrees 
in either the Monseaux or Agnelly cases contribute as an item In 
making up the said sum of $576,707.92. 

Fifth. That in making up and stating an account herein the mas- 
ter shall ascertain and report whether by the proofs and record it 
appears that the said defendants in the Monseaux and Agnelly 
cases were or are citizens and residents of the State of Louisiana 
and of the same or different States from the State and residence of 
the defendant, The City of New Orleans; and if not residents and 
citizens of the same State as the City of New Orleans, then of what 
State and country other than Louisiana they or any of them are 
residents and citizens, and were residents and citizens at the time 
and date of the institution of either the Monseaux or Agnelly cases, 
in which they were made defendants, and of what State, country, 
and citizenship they were averred to be in the bills of complaint in 
the Monseaux and Agnelly cases, as the same are of record and were 

given in testiinony in this cause. 

Sixth. That in stating or making any account herein the 

1257 master, if he finds that the said Myra Clark Gaines or any ot 
her agents or representatives have entered into any contract 

or convention with any of the defendants in the Monseaux or Ag- 
nelly cases, named and set forth in Exhibits C 1 and C 2, filed with 
the bill in this cause, in or by which such defendant was or is in 
any manner discharged or released from such decree, that from the 
moment of the execution of said contract or convention releasing 
such decree as to the defendant therein the decree ceased to exist as 
a money decree against such defendant, being either discharged or 
novated by such convention, and that from the moment of such 
novation or discharge there could at iaw or equity be no possible 
obligation of the City of New Orleans growing out of a decree that 
was so discharged and of no effect between the plaintiff and defend- 
ant in the decree; that a discharge of the defendant in such decree 
was a discharge of the City of New Orleans from all possible effect 
or action of such decree, and that if any relation of debtor and ecred- 
itor or liability continued to exist between the City of New Orleans 
and such evicted grantee so discharged from the decree or released 
from the deeree such liability did not in any manner rest upon the 
discharged decree, but if it continued at all rested entirely upon the 
new contract relation between the parties to the discharged decree 
as embodied in the stipuiations or conventions of the new contract 
relation, and that therefore the decree must be considered as satis- 
fied and discharged as to all parties directly or indirectly liable 
thereon ; that the total amount of such decree in principal and in- 
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terest, as named in the decree, must be taken ouft of the total of all 
the supposed decree, making the alleged $576,707.92. The decree, 
having passed out of existence as an obligation of the evicted de- 
fendant in the decree to the iate Myra Clark Gaines, cannot be the 
object of any possible or local or equitable subrogation to the said 

Myra Clark Gaines or her heirs, legatees, or representatives, 
1258 or her succession, as it did not exist in fact from the moment 

of discharge, release, or novation bv the written contract sub- 
stituted for the decree, and that itis not possible, under any condi- 
tions or any system of jurisprudence, to subrogate any person to an 
obligation that had ceased to exist befere the attempted subrogation. 

Seventh. That, in stating any account herein, in all cases where 
the proof shows that the said Myra Clark Gaines or any agent, at- 
torney-in-fact, or solicitor representing her or any of her represent- 
atives has by order of the court discharged or released any of the 
defendants in the Monseaux and Agnelly cases from the effect or 
obligation of any decree in her favor in such cause, such discharge 
or release from the decree terminated all obligations, direct or indi- 
rect, of every person growing out of such decree; thatif such decree 
could, while in effect and not discharged, have any direct or indirect 
effect to fix, create, or measure any liability of the City of New Or- 
leans, either to the plaintiff or to the defendant in such discharged 
decree, that effect ceased from the moment of such release and dis- 
charge, and if any legal subrogation existed before the discharge of 
the decree it ceased with such discharge; that an attempted subro- 
gation after discharge was and is unlawful; therefore the total prin- 
cipal and interest on such discharged decrees, 1n so far as the same 
goes to make up the sum of $576,702.92, must be eliminated and de- 
ducted from said total sum of $576,702.92. 

Eighth. That in all cases of compromise herein the convention 
between the late Myra Clark Gaines and the defendant, made either 
by herselfoz her agents, and the defendant against whom she claimed 
or had a decree for alleged use or rents and profits where by the 
terms of the convention the defendant in decree was to take or to be 
reinstated in the title to the property from which it was claimed 
they had been evicted, either in the Monseaux or Agnelly cases by 
decree, as part of the consideration of the compromise or discharge 

of the decree for alleged rents and profits, the decree in no 
1259 manner measures the liability of the City of New Orleans in 

any action on the supposed warranty of title, as courts would 
in such ease be called upon to do an act of dishonesty in such an action 
if it was required to allow the grantee to both take the land and sell out 
the proposed decree for rents and profits, which decree said defendant 
had never been compelled to pay, and by reason of the release of the 
decree as to him could never be compelled to pay in any event; nor 
can any court, administering equity according to the right and the 
rules of equity, allow to such defendant full title to the property, the 
title of which was warranted, and the direct or indirect benefit of any 
action or right of recovery against the supposed warrantor of title and 
possession, from which there had never been actual eviction. 

Ninth. That in all cases of so-called compromise, contract, or con- 
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vention with the defendants in the Monseaux and Agnelly cases, 
whereby the defendants attempt to sell to Myra Clark Gaines or her 
representatives any supposed right of warranty or action of war- 
ranty against the City of New Orleans, and the said Myra Clark 
Gaines attempted to buy such right of action, the rights of all parties 
to such contracts, and the liability of the City of New Orleans to 
any party to such contract, if there exists any lability, rests not 
upon any decree in the Monseaux and Agnelly cases, but upon the 
contract relation created by the contract between the actual parties 
to the contract and upon the written terms of the contract itself, and 
the effect that the law gives such contract stipulations against a 
third party alleged to be warrantor; that if such contract has or had 
any effect upon the City. of New Orleans, and gave either party to 
the contract any rights as against the City of New Orleans, such 
right was a right at law only, and equity has no cognizance of any 
action against the City of New Orleans growing out of any such con- 
tract, nor could this court entertain even an action at law based on 

such contract, where the defendant in either the Monseaux or 
1260 Agnelly cases, so contracting and attempting to sell any sup- 

posed right of action in warranty, was and is a citizen and 
resident of the State of Louisiana. Therefore all alleged decrees re- 
ferred toin the said Exhibits C 1 and C 2, filed with the bill in this 
case, where there has been any contract of compromise between the 
plaintiffs and defendants in the decree, thesum represented by such 
decree and interest must be eliminated, both as to principal and in- 
terest, from the alleged $576,707.92, if that is taken as the basis of 
computation, as the maximum debit of the City of New Orleans, and 
the parties to such contract must be relegated to their contract aud 
toa tribunal having jurisdiction of any controversy or action on 
such contract. 

Tenth. That it is the settled law of Louisiana, and has been for a 
period of more than twenty-five years now last past, that there can 
be no splitting up of actions on warranty clauses in conveyances of 
real estate, and is so expressly declared by statute in article 156 of 
the Code of Practice of the State of Louisiana as follows: “Art. 156. 
If one demands less than is due and does not amend his petition in 
order to augment his demand, he shall lose the overplus.” There- 
fore in all cases, as shown by the statements of Judgments rendered 
against the City of New Orleans, produced by the comptroller of the 
City of New Orleans and in evidence before the master, showing that 
judgments rendered against the City of New Orleans on supposed 
warranty of title to land in the “ Blanc tract,” as they appear in the 
records of the comptroller’s office of the City of New Orleans and 
shown to be paid or satisfied, and in all cases where, by the at- 
tested copies of the records of the courts of the State of Louis- 
lana and of the Federal court, it appears that action has been 
brought against the City of New Orleans upon said supposed 
warranty and judgment recovered against the City of New Orleans, 
and that the City of New Orleans has paid and discharged said 

judgments, based upon any supposed warranty of title to land 
1261 in the Blanc tract, the City of New Orleans had discharged all 
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of its liability on any supposed warranty of title to such de- 
fendant in the Monseaux and Agnelly cases, and does not owe, there- 
fore, either to the supposed warrantee, the succession of the late 
Myra Clark Gaines, or to any person on earth, and cannot be con- 
demned or compelled to again suffer by reason of said supposed lia- 
bility or warranty of title so paid up and discharged, and has no 
liability either to the evicted or to any pretended subrogee of the 
evicted; and therefore in every case of decrees supposed to be re- 
ferred to in C 1 and C Q2, filed with the bill in this cause, where it is 
shown that judgment has been rendered against the City of New 
Orleans in a supposed action of warranty of title to lands in the 
Blanc tract to any defendant named in Exhibits C 1 and C 2, and 
that judgment satisfied the whole of the decree against such defend- 
ant in the Monseaux and Agnelly cases, must of right be eliminated 
to the full extent that such sum, either as to principal or interest, 
constitutes a part or goes to make up the supposed sum of $576,707.92 
named in the decree upon which this preference is made. 

Eleventh. That wherever it appears by the proof that the said 
Myra Clark Gaines or any of her representatives or any person for 
her or them, or where she or her representatives have instituted ac- 
tions on the supposed warranty of title in the Blanc tract against the 
City of New Orleans, in the name-of any of the evicted defendants 
in the Monseaux or Agnelly cases or upon the authority of any sup- 
posed subrogation, and such suits are either pending or disposed of 
by final decree or where there has been judgment and satisfaction 
by the city, there can be no equity cognizance of any action either 
directly or indirectly based upon such decrees, instituted either in 
the name of the supposed warrantee of the said Myra Clark Gaines 

or her representatives or her succession, nor can they sue on 
1262. or recover again on the same supposed warranty of title by au- 
thority or reason of any kind of subrogation, and that to al- 
low the complaipvant either another action or recovery on the same 


' supposed warranty in this action would be a fraud upon the rights 


of the defendant and contrary to Justice, equity, and right. 

Twelfth. That the master having in the record, so that he cannot 
fail to take actual cognizance thereof as proof positive, that there was 
report of E. Sabourin, master, in the case of Myra Clark Gaines vs. 
P. H. Monseaux and others, No. 3663 of the docket of this court, 
and made a part of the proofs in this cause in respect to one of the 
defendants therein, Albin Soulie, and that said report was not made 
to the court until the year 1879, and also that there was no attempted 
decree against the said Albin Soulie based on said report, or final 
decree of any kind as to rentsand profits against the said Albin Soulie 
named in the said exhibits filed with the bill herein, as to Albin 
Soulie, until long after said report of said Sabourin was so made in 
1879, and the said master in this case having provf by record of 
mortuary proceedings in the, probate court of the State of Louisiana, 
in the probate of the last will and testament of the said Albin Soulie, 
that he, the said Albin Soulie, died prior to May, 1874, years before 
the said pretended decree; and it also appearing by the said report 
of Sabourin, upon which said pretended decree against Albin Soulie 
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is based, that the said Soulie ischarged with being in bad-faith pos- 
session of the property described in said report of Sabourin and was 
not using due or proper care and prudence in the management 
thereof to secure revenue from unimproved lands during years that 
he was sleeping tle sleep of death in his grave, the said report charg- 
ing him with fictitious revenues that, in the master’s opinion, he 
ought to have earned from said property while in his last home—in 
his grave—and the said master having proof by the record that 
the said worthless decree against the said dead man’s figures with 
the exhibit filed with the bill herein as going to make up 
1263 the said supposed $576,707.92 named in the decree of refer- 
ence herein to the full sum and extent of $14,681.89, princi- 
pal, and a further sum of $5,569.50, for alleged interest up to the end 
of the year 1877, chargeable to the dead man as fictitious revenue 
which, whether living or dead, that he should have made from the 
occupancy of said unimproved land, making a total, as shown in 
said Exhibit C 2, of $20,251.19, with interest on that total of princi- 
pal and interest compounded until it is made to become its equated 
share of the said $576,707.92, and that there never was any revivor 
of any such action or decree against the heirs, legatees, or representa- 
tives of the said Albin Soulie after his death, in 1874. Tierefore the 
defendant insists that to charge said amount or pretended amount 
against this dead man, Albin Soulie, and carry it into a decree 
against the City of New Orleans, where the master and the courts 
and the solicitor for the complainants have power and duty to do 
equity and justice in the premises, would be a grievous wrong to de- 
fendant and contrary to all justice and duty. Wherefore the de- 
fendant insists and demands that the master shall formally demand 
of the complainant, his counsel, and solicitors that they abandon all 
claim or demand against the City of New Orleans by reason of the 
pretended decree against the dead man, Albin Soulie, and to treat 
the same as if it had never been written or rendered, and that if 
they refuse to do right in the premises that the master eliminate in 
his account any and all amounts of supposed principal and interest 
growing out of said pretended decree against the said dead man, Al- 
bin Soulie, in so far as it goes to swell and make up the said sum of 
$576,707.92 named in said decree of reference, and that this be done 
as an act of justice, law, and equity and in order that a grievous 
wrong to defendant, still in the power of the court to prevent and 
correct, shall not be consummated. 
Thirteenth. That where it appears by the existence of a con- 
tract or agreement between the said late Myra Clark Gaines 
1264 or her agents or representatives there has been a discharge 
of the defendant evicted in either the Monseaux or Agnelly 
cases, and that a part of the consideration of the discharge was that 
the evicted should be reinstated in title and not lose the realty 
under the decree and upon condition that said defendant should in 
any way, by subrogation or otherwise, aid the said Myra Clark 
Gaines in any attempt to obtain from the defendant, by suit or other- 
wise, for the use of the said Myra Clark Gaines and her benefit the 
amount of either the purchase price of the land obtained by the city 
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or any other yendor at the sale to the alleged warrantee or the 
amount of the supposed decree for rents and revenues or any 
amount which the city was or might be liable as warrantor, or that 
could have been recovered from the city in an action on a supposed 
warranty of title and possession, then the arrangement, agreement, 
or convention was and is a fraud in law, whereby the defendant in 
the decree of eviction fraudulently intended tc escape the result of 
eviction and decree for rents, profits, and damages, keep both posses- 
sion and title, and yet mulct the City of New Orleans in the full sum 
the city received for the land at its sale and all pretended damages, 
rents, and profits during a possession never in fact lost by the evicted, 
and which the pretended warrantee had never been compelled to 
pay through an alleged right to indemnity for losses never suffered, 
attempted to be traded off to the complainant for profit and specu- 
lation; and any supposed decree going to make up the said sum of 
$976,707.92, which has been so dealt with, must, with all interest. 
added to the principal sum in the decree, be eliminated and dis- 
charged from the amount of any sum to be charged against the City - 
of New Orleans. 

Fourteenth. That if there is any right of action in the complain- 
ant against the City of New Orleans to reeover anything by reason 

of any decrees in the Monseaux and Agnelly cases on any 
1265 supposed warranty of title by the City of New Orleans, such 

right of action must rest and depend entirely in the absence of 
any conventional subrogation of that kind of subrogation described in 
the opinion of the Supreme Court in this cause, which could in no 
event occur or take place until after the decree was made against the 
alleged evicted for rents and profits and had no existenceasa right 
of action before that time, either at law or in equity. Therefore any 
supposed decree in either the Monseaux or Agnelly cases made 
after the date of the filing of the bill in this cause cannot be con- 
sidered in this case nor taken into any account to make up any part 
or portion of the said $576,707.92, the bill of complaint making con- 
tention and issue only as to such supposed rights by subrogation as 
had become vested by actual subrogation, based on actual decree in 
existence at and prior to the filing of the bill herein. 

Fifteenth. There is in this case as yet no final decree of any kind, 
either by the Supreme Court or circuit court, and there is nothing 
in any direction in the opinion of the Supreme Court or the inter- 
locutory decree of this court on which this reference is based com- 
mitting the court to any wrong or injustice or holding the defendant 
without redress to the payment or accounting for the sums named 
in any of the supposed decrees in the Monseaux and Agnelly cases 
that are void because of having been rendered after the death of 
the alleged defendant in the decree or where the defendant in such 
decree was not alive at the date of the decree in this cause or where 
there is an action against the City of New Orleans in other courts or 
actions on the supposed warranty of title in action or Judgment, sat- 
isfied or unsatisfied, or where said supposed decree in the Monseaux 
and Aguelly cases has been novated or discharged by any conven- 
tion or agreement between the parties thereto ; and the defendant de- 

116—1293 , 
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mands that all such decrees, together with interest thereon, going to 
? make up any part of the sum of $576,707.92 named in the 
1266 interlocutory decree of reference herein be eliminated from 
said sum in accounting, and, in case of refusal to do so, 
that the master, as in right and justice he ought to do, make full 
report of all such decrees and amounts of principal and interest that 
the courts may have the means to do justice in the premises and 
prevent judicial donation of moneys to the complainant that in 
good conscience, right, and equity the complainant ought not to 
have and which the court would not award if fully advised in the 
premises. | 
Sixteenth. And the said defendant, by its counsel, further insists 
and demands that the master shal] make to the court full, true, and 
exact report of all proceedings, objections, and evidence had and 
taken before him, and if he shall refuse to comply with or act 
upon the matters herein set forth that he return this report to the 
court with his, the said defendant’s, demand and request in that 
particular, together with the reasons for his refusal to comply there- 
with, and a full, exact, and minute statement of the principles of 
law and methods he may orshall adopt in his aecounting herein, to- 
gether with his reasons therefor and opinion thereon, in order that 
all said matters and contentions of law and fact may be reviewed, 


reconsidered, and corrected by the court. 
J. R. BECKWITH, 


Solicitor for the Defendant, City of New Orleans. 
April 8th, 1890. 


Exhibit 3, referred to in exception IX, filed with objections of de- 
fendant to master’s report. See page 1194 of this volume. 


1267 Compromises. Exhibit No. 1 with Defendant's Exceptions to 
Report, being also Exhibit 2 Referred to in Exception No. VII. 


Statement of compromises of decrees referred to in Exhibits C! and 
C?, filed with the bill in the suit of Myra Clark Gaines vs. The 
City of New Orleans, No. 8825 of the United States circuit court, 
eastern district of Louisiana, as shown by copies of acts of com- 
promise in evidence before A. G. Brice, master. 


i csi wis elena niall $3,467 19 
Interest to January 6th, 1879____. ----__-_-__--_..--- ' 346 15 

$3,813 34 
_ $50.00. 


Lots Nos. 2, 3, 14, 15, 16, square No. 6, Broad, Ursulines, St. 
Philip, Bellechasse, White Sts. 

Compromised with Myra Clark Gaines, thro’ W. H. Wilder, her 
agent, March 17th, 1880, as per act of A. Barnett, not. pub. 

Judgment entered January 6th, 1879. 

Annexed to an act of deposit before Wm. Ardill, notary public, 
May 31st, 1886. 
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EF iit sa tcosinioas deine i pel ple plage teeta $325 50 
Interest to October 31st, 1877-.---.....-.--.--.-____- 117 75 

| $443 25 
1268 $1.00, payment of all costs, fees, and charges and surrender 


of property described in bill of complaint as lot in square 

bounded by Broad, Dorgenois, Orleans, St. Ann Sts.; also as lot 
No 29, in square No. 20, bounded by Broad, St. Ann, Dorgenois, and 
Dumaine streets, as per act of purchase. 

Compromised with Myra Clark Gaines, as per act of O. Morel, no- 
tary public, July 12th, 1879. 

Judgment entered January 6th, 1879. 

Filed in evidence in suit No. 21015, civil district-court, Hattie L. 
Whitney vs. City of New Orleans. 


I, ac: Be este eink sienitbiibneies te stnianeini nitions hnsilbeeialicii $6,267 63 
Interest to Octuber 31st, 1877_.---.---.-----.-___-__- 4,384 80 


$10,652 43 


Payment of all costs, fees,and charges and surrender of, 1°, twelve 
lots in square bounded by Rendow, Lopez, Dumaine, and St. Philip 
streets; 2°, square No. 24, bounded by Dumaine, Van Buren, St. 
Ann, and Salcedo or Fourth streets; 3°, lot No. 35, in square 
bounded by Dupre, St. Ann, White, and Orleans streets. 

Compromised with Myra Clark Gaines under private signature 
February 17th, 1879. 

Judgment entered January 6th, 1879. 


1269 Annexed to an act of deposit before Wm. Ardill, notary 
public, May 31st, 1886. 

I: IED asicta sein Kitimat min Aen ew aemmatin wee alias rei aeei $2,610 40 

Less value of improvements retained----...--------- 1,600 00 

$1,010 40 


Principal and interest to April 20th, 1879. 

$50.00. 

Lots Nos. 1, 2,in square No. 238, bounded by Broad, Orleans, 
Dorgenois, and St. Peter streets. | 

Compromised with Myra Clark Gaines under private signature 
July 14th, 1879. 

Judgment entered January 4th, 1879. 

In hands of Charles Louque, Esq. 


Bengt, 6... BEM. nas cncns cenece oman sosesarenna= $1,045 90 
Interest to April 26th, 1879-----..--.-----.-------- 160 00 
$1,205 90 


Payment of all fees, costs, and charges and surrender of lot No. 8, 
in square No. 238, bounded by Dorgenois, Orleans, Broad, St. Peter 
streets; also known as lots Nos. 8, 20 of said square. 
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Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, her 
agent, under private signature July 26th, 1880. 
1270 Judgment entered June 3rd, 1879. 
In hands of Charles Louque, Esqr. 


a stele Ubsiemnasanuensnoeiaihcswielicabtenin se $4,578 00 
Interest to June Ist, 1877---. alae ee igs salen 1,257 66 
$5,835 66 


Payment of all fees, costs, and charges and surrender of lots Nos. 
24, 25, 26, in square No. 22, bounded by St. Ann, Dupre, Dumaine, 
and White streets. 3 

Compromised with Myra Clark Gaines, thro’? Wm. H. Wilder, her 
agent, under private signature June 13th, 1878. 

Judgment entered January 6th, 1879. 

In hands of Alfred Goldtiwaite, Esqr. 


metry, J. & P... -....-+- iceman aitenndinancenih $2,745 75 
Interest to April 30th, 1878.......----.---.-.------ 1,055 085 
$3,798 80 


Payment of all fees, costs, and charges and surrender of lot No. 
24, in square No. 19, bounded by St. Philip, Broad, Dumaine and 
Dorgenois streets; lots 25 to 29, both inclusive, in same square ; 
lots Nos. 20, 21, 22, in square bounded by St. Philip, Dumaine, and 

Sixth streets. 
1271 Compromised with Myra Clark Gaines under private sig- 
nature July 25th, 1879. 

Judgment entered January 6th, 1879. 

Filed in evidence in suit No. 21015, civil district court, Hattie L. 
Whitney vs. City of New Orleans. 


a cel vente atten ww mires $1,449 00 
Interest to August 11th, 1878--..---.----..-----~---- 796 85 
$2,245 85 

$400.00. 


Lots Nos. 11, 12, 15, 16, 17, 18, square No. 19, bounded by Broad, 
St. Philip, Dumaine, Dorgenois streets. 

Compromised with Myra Clark Gaines, as per act of Alph. Bar- 
nett, notary public, October 15th, 1874. 

Judgment entered March 19th, 1879. 

In hands of Sam’ L. Gilmore, Esqr. 


SN ec Fs BOB oc keceicen ooecne oon Ha SRC ERE ENE WO $1,575 00 
Interest to May 24th, 1878.__.-.--_---. 2... ..-.-__- 945 00 
$2,520 00 


This judgment was compromised with Myra Clark Gaines, as per 
act acknowledged before A. Barnett, not. pub., by Mrs. J. F. Bauduc, 
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wife by second marriage of J. P. Hanson. The act of compromise 
was given to Oscar Drouet, not. pub., to be annexed to an 
1272 act of mortgage by Mrs. Hanson in favor of Paul Boé, and 
has been mislaid. The compromise is proven by testimony 
of W. H. Wilder. 
Judgment entered March 19th, 1879. 


LL LTA 
Interest to May 31st, 1877 .......--.-.--..-..--.-.-- 084 87 
$2,060 87 

$62.50. 


Lots Nos. 1, 25, 26, square No.6, bounded by Broad, St. Philip, 
Ursulines, White, and Bellechasse streets. 

Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, 
her agent, as per act of Octave Morel, not. pub., December 19th, 
1879. 

Judgment entered January 6th, 1879. 

Annexed to an act of mortgage or deposit before William Ardill, 
not. pub., May 3lst, 1886. 


ERR HRP tn ne Ne Oe eee Se RR AT UO Te $1,090 00 
Principal and interest to February 14th, TNE etn ona 


$1,090 00 
$50.00. 
Lots 3, 4, 5, square } Me 308, bounded by Broad, Dorgenois, Orleans, 
and St. Peter streets. 
N. B.—This property was purchased from A. Carlon by Mrs. 
1278 R. T. Morgan, who was last owner thereof. 
Compromised with Myra Clark Gaines under private sig- 
nature June 26th, 1879. 
Judgment entered November 17th, 1879. 
In hands of Charles Louque, Esq. 


Carriere, Henry .-- Stele ali ecto tiie Sareea: eeciidbonanekconices wai $5,227 60 
Interest to April 3d, 1879... .-...--..----.-----.-.-- 210 94 


$5,488 54 


$1,850.00. 
Lots Nos: 1 to 11,in square bounded by Broad, Dorgenois, St. 


Ann, Dumaine streets. 

Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, her 
agent, under private signature July 18th, 1878. 

Judgment entered June 2d, 1879. 

Filed in evidence in suit No. 21015, civil district court, Hattie L. 
Whitney vs. City of New Orleans. 


Bg: Mil tienciin deliastician. akeinielinn 9 te ait even ne riensteeial inser, scies $6,136 25 
Interest to May 26th, 1879----------..---.---.--.--- 1,392 96 


$7,529 21 
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$150.00. 
Lots Nos. 1 to 14, both inclusive, in square No. 32, bounded by 
St. Ann, Salcedo, Orleans, Lopez streets. 
1274 Lot No. 30, in square bounded by St. Ann, Dumaine, 
Broad, and Dorgenois streets. 
Lots. Nos. 6, 7, 8, 12, 13, 14, 15, square No. 38, bounded by Dor- 
genois, Broad, St. Peter, and Orleans streets. 
Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, her 
agent, as per act of O. Morel, not. pub., November 25, 1879. 
Judgment entered November 17th, 1879. 
Annexed to an act of deposit of William Ardill, notary public, 
May 31st 1886. 


I scr tenla emsiansinuh ss melslangiibinens wuhermeee REE $1,424 94 
Principal and interest to May 3l1st, 1877-_..-.---- .--- 


| $1,424 94 

$50.00. 

Lots Nos. 1, 2, 6, square No. 36, bounded by Carondelet walk, 
Broad, Toulouse, and Dorgenois streets. 

Compromised with Myra Clark Gaines, as per act of O. Morel, 
notary public, June 14th, 1879. 

Judgment entered January 6th, 1879. 

In hands of Charles Louque, Esqr. 


I sein te eiciil pin-wh bits leslie $10,789 00 
Interest to May 31st, 1877-.-.-----------------.-..-. 5,946 45 

$16,735 45 
1275 Payment of all fees, charges, and costs and surrender of 


lots Nos. 1 to 10, both inclusive, in square bounded by Belle- 
chasse, Ursulines, White, St. Philip streets. 
Compromised with Myra Clark Gaines, as per act of O. Morel, not. 
pub., June 23d, 1879. 
Judgment entered January 6th, 1879. 
In hands of Charles Louque, Esqr. 


i esate iene sscisciidieaadialiasing $296 60 
Interest to April 8th, 1879 ~-.--..--.-.---...-..---.- 105 00 
$401 60 

$50.00. 


Lot No. 21, in square bounded by Broad, White, St. Philip, and 
Dumaine streets. 

Compromised with Myra Clark Gaines, as per act of A. Morel, no- 
tary public, June 5th, 1879. 

Judgment entered June 2d, 1879. 

Filed in evidence in suit No. 21015, civil district court, Hattie L. 
Whitney vs. City of New Orleans. 


I i seni natalie ses ici hws iran $12,633 46 
Interest to March 3d, 1879-....--.- 22 ee 4.588 50 


$17,221 96 
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$1,000.00. 
1276 Lots Nos. 1 to 17, both inclusive, and lots Nos. 30 to 41, 
both inclusive, in square bounded by Broad, Dumaine, 

White, and St. Philip streets. 

Compromised with Myra Clark Gaines under private signature 
June 10th, 1879. 

Judgment entered June 2d, 1879. 

Annexed to an act of deposit before Wm. Ardill, notary public, 
May 31st, 1886. 


a iin enitniente ah eoumine-eiei inn $1,715 00 
Interest to October 31st, 1877 -----.-_---------_-.---- 1,156 68 
$2,871 68 


Payment of all fees, costs, and charges and surrender of lots Nos. 
1, 2,3, 4, in square bounded by Toulouse, St. Peter, Fourth, and 
Fifth streets. 

Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, 
under private signature May 10th, 1878. 

Judgment entered January 6th, 1879. 

Filed in evidence in civil dist. court in suit No. 21015, Hattie L. 
Whitney vs. City of New Orleans. 


I NN in cicirenenemeh sonia arse siey eerie eeiesies ts in ore menegen $1,592 50 
Interest to October 31st, 1877_---..-..---.-.-.---.-_-- 1,077 30 

| $2,669 80 
1277 Payment of all charges, fees, and costs and surrender of 


lots Nos. 18, 14, 15, 16, in square bounded by Toulouse, St. 
Peter, Fourth, and Fifth streets. 
Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, her 
agent, under private signature May 10th, 1878. 
Judgment entered January 6th, 1879. 
Filed in evidence in suit No. 21015, civil district court, Hattie L. 
Whitney vs. City of New Orleans. 


URI Re iii aise: capinetcinnsensiniien arn ninreieeee-siensne aoe meemes-encenticmtenith $8,178 18 
2,970 00 
$11,148 18 

$1,250.00. 


Lots Nos. 8 to 26, both inclusive, in square No. 48, bounded by 
Hagan avenue, Toulouse, Rendow, and St. Peters streets. 

Lots Nos. 1 to 11, both inclusive, in square No. 60, bounded by 
Toulouse, Van Buren, Fourth, and Salcedo streets. 

Compromised with Myra Clark Gaines, as per act of Octave Morel, 
not. pub., May 12th, 1879. | 

Judgment entered January 6th, 1879. 

Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 
Whitney vs. City of New Orleans. 


928 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


NN 2 gai casi stints tiie ono ito ieee acon ined rhoncia $387 80 


Principal and interest to May 31st, 1877------- een e vee $387 80 


1278 $30.00. 
Lots Nos. 6, 7, 8, 9,10, in square No. 21, bounded by St. 
Ann, Dumaine, Broad, and White streets. 
Compromised with Myra Clark Gaines, as per act of Octave Morel, 
notary public, July 14th, 1879. 
Judgment entered January 6th, 1879. 
In hands of Charles Louque, Esqr. 


I CN inns scneubirad wrexmelinrd we wieniaie sitesi winiekwinmin $5,151 03 
Interest to October 31st, 1877.---- ------ -----. ---..-- 1,506 80 
: $6,657 83 
- $2,500.00. 


Lots Nos. 1 to 9, both inclusive, and lots Nos. 32 to 37, both inclu- 
sive, in square bounded by Toulouse, St. Peter, Sixth, and Broad 
streets. 

Compromised with Myra Clark Gaines, thro’ W. H. Wilder, her 
agent, under private signature October 29th, 1877. 

Judgment entered February Ist, 1879. 

Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 
Whitney vs. City of New Orleans. 


i I it erilae-seesie-shis teria Atieass era sensi ern $1,405 67 
Principal and interest to April BOG, BOT ne kien men $1,405 67 
1279 Payment of all fees, charges, and costs and surrender of 


lots Nos. 6, 7, 8,9 of square No. 17, bounded by Dupre, St. 
Philip, White, and Dumaine streets. 
Compromised with Myra Clark Gaines, as per act of Octave Morel, 
notary public, July 24th, 1879. 
Judgment entered March 19th, 1879. 
In hands of Charles Louque, Esqr. 


I cinta shin sere ay cin ts ate onc macenloncninieibiibiiasie $5,334 08 
Interest to April 28th, 1879_._--_-.---------.-~-..---- . 93,999 10 
$9,333 18 

$500.00. 


A portion of the square bounded by Dumaine, Dorgenois, St. 
Philip, and Broad streets, with all the improvements thereon. 

Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, her 
agent, under private signature October 21st, 1881]. 

Judgment entered June 2d, 1879. 

In hands of Charles Louque, Esqr. 


Laurens, Wm., Widow—Elizabeth Duplessis-.-.-.-_-- $2,983 75 
putevest to April let, 1679 21. . nnn cen cee soe 1,868 75 


$4,852 50 


cad e 


4 
; 
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$200.00. 
1280 Lots Nos. 5 to 10, both inclusive, in square No. 5, bounded 
by Broad, Dorgenois, Ursulines, and St. Philip streets. 
Compromised with “My ra Clark Gaines, thro’ Wm. H. Wilder, her 
agent, as per act of Octave Morel, not. pub., June 21st, 1880. 
Judgment entered June 2d, 1879. 
In hands of Alfred Goldthwaite, Esqr. 


Leeoul, Raymond, Widow—Lize Duplessis----.---.--- $1,827 00 
Interest to December 20th, 1878_-.-_-..--.---------- 1,278 90 
$3,105 90 

$310. 


Lots Nos. 31, 32, 33, in square bounded by Dorgenois, Broad, St. 
Ann, and Dumaine streets. 

Com promised with Myra Clark Gaines, as per act of Octave Morel, 
notary public, June 10th, 1879. 

Judgment entered June 2d, 1879. 

In hands of Alfred Goldthwaite, Esqr. 


- Ledoc, J., Mrs.—Josephine Avenard__-_...--.-------- $4,196 00 
Interest to E.R cre aan ne 637 36 
$4,833 36 

$150.00. 


1281 Lots Nos. 17, 18, 19, in square bounded by Broad, St. Philip, 
Ursulines, and White streets. 

Lot No. 19, in square bounded by Dorgenvis, St. Ann, Broad, and 
Dumaine streets. 

Compromised with Myra Clark Gaines,as per act of Octave. Morel, 
not. pub., July 8th, 1879. 

Judgment entered January 7th, 1879. 

Annexed to an act of deposit before Wm. Ardill, notary public, 
May 31st, 1886. 


| A TE 
Principal and interest to November Ist, 1877---------- 


$286 10 

$40. | 

Lots Nos. 2, 3, 4, & 23, in square No. 21, bounded by White, St. 
Ann, Broad, and Dumaine streets. 

Compromised with Myra Clark Gaines, as per act of Octave Morel, 
not. pub., June 24th, 1879. 

Judgment entered January 7th, 1879. 

Filed in evidence in suit No. 21015, civil district court, Hattie L. 
Whitney vs. City of New Orleans. 


aN eR ey $1,233 80 
Interest to October 31st, 1877.----.-------.---------- 444 75 
$1,678 55 
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1282 Payment of all fees, costs, and charges and surrender of 
one undivided half of lots Nos. 17 to 21, both inclusive, of 
square bounded by Dumaine, Van Buren, St. Ann, and Third 


streets. 
Compromised with Myra Clark Gaines under private signature 


February 17th, 1879. | 
Judgment entered January 7th, 1879. 
Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 


Whitney vs. City of New Orleans. 


isi cictsinesttp einiehengnhineseminssinns wenh ocaraiien weasel $409 50 
Interest to May 28th, 1879 ..---.---------------- .--- 190 05 
$599 55 

$150. 


Lot No. 2 of square No. 39, bounded by St. Philip, Dorgenois, 
Dumaine, and Broad streets. 

Compromised with Myra Clark Gaines, thro’ W. H. Wilder, under 
private signature August 27th, 1880. 

Judgments entered May 17th & Nov. 17th, 1879. 

In hands of Alf. Goldthwaite, Esqr. 


SESS AES OTE OT TOT $1,443 75 
Interest to October 3l1st, 1877.---.. -----___ ~~. ee 855 00 

$2,298 75 
1283 Payment of all fees, costs, and charges and surrender of 


two lots in square bounded by Carondelet walk, Broad, Tou- 
louse, and White streets. 
Compromised with Myra Clark Gaines, as per act of Octave Morel, 
notary public, June 20th, 1879. 
Judgment entered January 7th, 1879. 
In hands of Ernest Morel, Esqr. 


Morel, Septima, Mrs., wife of Octave.._...---.-.------ $2,772 00 
Interest to October 31st, 1877-----.... ....-------.--- 1,087 00 
$4,359 00 

$50.00. 


‘Lots Nos. 28 to 33, both inclusive, in square No. 21, bounded by 
Broad, Dumaine, Sixth, & St. Ann Sts. 

Compromised with Myra Clark Gaines,as per act of Ensebe 
Bouny, notary public, July 17th, 1879. - 

Judgment entered January 10th, 1879. 

Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 
Whitney vs. City of New Orleans. 


NE 22. 2h OND Olona renner on ones nnanecasmae $6,299 96 
Interest to October 31st, 1877-..-..-...-.-.--...-. 2. 885 50 


$7,185 46 
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1284 $3,092.73. 
$1,000.00 cash, the balance to await sale of property 
affected by judgment. 

Agreement entered into by all parties interested in suits of Latore 
vs. Macarty et al., Nos. 8751 and 8752 of the late fifth district court, 
parish of Orleans. 

Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, her 
agent, under private signature July 10th, 1878. 

Judgment entered January 7th, 1879. 

Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 
Whitney vs. City of New Orleans. 


I si siininn anon $1,597 72 
Principal and interest to June Ist, 1877-_-----_--..-.- 


$1,597 72 

$50. 

Lots Nos. 38 and 39, insquare No. 20, bounded by Broad, Dor- 
genois, St. Ann, and Dumaine streets. 

Compromised with Myra Clark Gaines, as per act of Octave Morel, 
notary public, July 2d, 1879. 

Judgment entered January 7th, 1879. 

Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 
Whitnev vs. City of New Orleans. 


1285 Marmouget, J. B., Mrs. -.--------------.------ $6,753 03 
Principal and interest to April 30th, 1879_-_---- 


6,753 03 

$50. 

Lots Nos. 3, 4,5, & 6,square No. 19, bounded by Dorgenois, Broad, 
St. Philip, and Dumaine streets. 

Compromised with Myra Clark Gaines, as per act of Octave Morel, 
notary public, June 17th, 1879. 

Jadgment entered June 3rd, 1879. 

In hands of Charles Louque, Esqr. 


aan’ ain ‘nsieninteroien wien se nn raat $7,365 81 
Interest to May Ist, 1879____-.--..----.-------.------ 4,834 80 
$12,200 61 

$50. 


Lots Nos. 20 to 24, both inclusive, in square No. 6, bounded by 
Broad, White, Bellechasse, Ursulines, and St. Philip streets. 

Lots Nos. 20 to 23, both inclusive, in square No. 20, bounded by 
Broad, Dorgenois, Dumaine, and St. Ann streets. 

Compromised with Myra Clark Gaines, through Wm. H. Wilder, 
her agent, as per act of Octave Morel, not. pub., Sept. 9th, 1879. 

Judgment entered June 3d, 1879. 
In hands of Charles Louque, Esqr. 


932 CITY OF NEW ORLEANS VS, W. W. WHITNEY, ADM’R, &C., AND 
SE ESE RE $1,614.60 | ° 
Interest to April 6th, 1879 ..-.-----------.---- 1,136 80 ( 
$2,751 40 
$450.00. 
Lots Nos. 14 & 15 of square bounded by Broad, White, Toulouse, 
and Carondelet walk. 


Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, her 
agent, under private signature July 2d, 1880. 
_ Judgment entered June 2d, 1879. 


Filed in evidence in suit ‘No. 21015, civil dist. court, Hattie L. ° 
Whitney vs. City of New Orleans. 
SES SRE LTE RATE LRT RT $809 35 & 
Interest to April 30th, 1878_--------------- RPP SORE: 486 29 Zz 
| $1,295 64 & 


Payment of all fees, charges, and costs and surrender of lot No. 
16, in square bounded by Toulouse, Carondelet walk, Second and 
Third streets. - 

Lot No. 1, in square bounded by Broad, Dorgenois, Ursulines, and 
Hospital streets. 

Compromised with Myra Ciark Gaines under private signature 
May 18th, 1879. 

Judgment entered June 2d, 1879.. 

Annexed to an act of deposit before Wm. Ardill, notary public, 
May 3lst, 1886. 


ad 


rani eee einem pring $829 00 
Interest to May 3rd, 1879 -__.---- ~-..----.--- 503 75 
$1,332 75 

$133.00. 
Lots Nos. 9 & 10, in square No. 62, bounded by Rendon, Lopez, 


Toulouse streets, and Carondelet walk. 

Compromised ‘with Myra Clark Gaines, as per act of Octave Morel, 
notary public, April 16th, 1879. 

Judgment entered June 4th, 1879. 

Filed in evidence in suit No. 21015, civil district court, Hattie L. 
Whitney vs. City of New Orleans. f 


BE ON fidence ce onenee nee nn inn cep einnncinen $482 67 


$482 67 
$200. 


Lots Nos. 9, 10, 23, 24 of square bounded by St. Peter, Orleans, 
Dorgenois, and Broad streets. 

Compromised with Myra Clark Gaines, thro’ W. H. Wilder, her 
agent, as per act of John F. Coffey, not. pub., Feb’y 24th, 1880. 

Judgment entered April 13th, 1877. 
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Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 
Whitney vs. City of New Orleans. 


I Science wd minimap wn einer $700 29 
Principal and interest to April 12th, 1879 .__._- 


$700 29 

$25.00. 

Lot No. 30, square No. 36, bounded by Broad, White, St. Ann, and 
Orleans streets. 

Compromised with Myra Clark Gaines, as per act of Octave Morel, 
notary public, June 26th, 1879. 

Judgment entered November 19th, 1879. 

In hands of Charles Louque, Esqr. 


ry hs Gh, OP GIO oo rei cir ence cncmew enn $1,659 33 
$1,659 33 


$500.00. 

Lots Nos. 1], 12, 13, 14 of square No. 5, bounded by St. Philip, 
Dorgenois, Ursulines, and Broad streets. 

Compromised with Myra Clark Gaines, thro’ W. H. Wilder, her 


_agent, as per act of Octave Morel, not. pub., Oct. 14, 1879. 


Judgment entered March 19th, 1879. 
In hands of Charles Louque, Esqr. 


1289 Peyroux & Cassard....-.------ iach oi eiuinniianene $4,987 50 
Interest to October 31st, 1877 ..-------- cibiiliieaianead 1,745 22 
| $6,732 72 

$1,000. 


Lot No. 2 and lots 5 to 23, both inclusive, in square bounded by 
St. Ann, Dupré, White, and Dumaine streets; lots 3 to 7 & 10 to 
13, in square 15, and lots 1 to 6, in square No. 19. 

Compromised with Myra Clark Gaines, as per act of O. Morel, not. 
pub., July Ist, 1879; also by act under privaie signature of same 
date. 

Judgment entered January 7th, 1879. 

Duplicate compromise in hands of W. H. Wilder; also annexed 
to act of O. De Armas, not. pub., January 4th, 1881. 


aca emp ceittinn signee: eae ah'ensinet reaniio $2,870 62 
Interest to October 3l1st, 1877--..-------------------- 1,289 57 
$4,110 19 

$393. 


Lots Nos. 33 to 37, both inclusive, in square No. 55, bounded by 
Dorgenois, Toulouse, Broad, and St. Peter streets. 3 
Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, her 
agent, as per act of Johu L. Laresche, not. pub., April 30th, 1881. 
Judgment entered January 17th, 1879. 


984 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &¢., AND 


Annexed to an act of deposit before Win. Ardill, not. pub., May 
31, 1886. 


Re iin ile dwadn en wene women $1,596 00 
Interest to October 31st, 1877---- -------------- 971 00 
$2,567 00 


Payment of all fees, charges, and costs and surrender of lots Nos. 
14, 15, 16, in square No 62, bounded by Toulouse, Carondelet walk, 
Second, and Third streets. 

Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, her 
agent, under private signature November 15th, 1878. 

Judgment entered January 7th, 1879. 

Filed in evidence in suit No. 21015 civil dist. court, Hattie L. 
Whitney vs. City of New Orleans. 


ia sci ents aceamhieitiinh atlanen eh cen.te ern tose mes indi $4,750 00 
Interest to October 31st, 1877 ....-. -----.-----.------ 2,135 50 
: $6,885 50 

$1,100.00. 


Lots Nos. 16, 17, 18, in square bounded by Toulouse, Fourth, Van 
Buren streets, and Carondelet walk. 

Lots Nos. 1 to 10, both inclusive, in square bounded by Toulouse, 
St. Peter, Dorgenois, and Broad streets. 7 

Compromised with Myra Clark Gaines, as per act of E. Bouny, 
notary public, May 23d, 1879. 

Judgment entered January 7th, 1879. 

Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 
Whitney vs. City of New Orleans. 


esi tnalininilen « weiubmier~s wala $582 50 
504 00 
$1,086 50 

$62.50. 


Lots Nos. 1, 25, 26, in square No. 6, bounded by Broad, Ursulines, 
St. Philip, Bellechasse, and White streets. 

Compromised with Myra Clark Gaines, thro’ Wm. H. Wilder, her 
a, as per act of Octave Morel, notary public, December 19th, 
1879. 

Judgment entered January 6th, 1879. 

Annexed to an act of deposit before Wm. Ardill, notary public, 
May 3lst, 1886. 
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$100.00. 
Lots Nos. 11 to 17, both inclusive, in square No. 61. Error. 


Lots Nos. 3 and 4,in square No. 5, bounded by Broad, St. Philip, 


Dorgenois, and Ursulines streets. 
Compromised with Myra Clark Gaines, as per act of Octave Morel, 


not. pub., June 6th, 1879. 
Judgment entered January 7th, 1879. 
Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 


Whitney vs. City of New Orleans. 


iZgve Sauvage, Jean .......... ......-.....--...... $110 @ 
Interest to October 31st, 1877_-..---.---------- 420 00 
$1,540 00 

$50.00. 


Lots Nos. 11 to 17, both inclusive, in square No. 61, bounded by 
Carondelet walk, Toulouse, Lopez, and Salcedo streets. 

Compromised with Myra Clark Gaines, as per act of Octave Morel, 
notary public, June 30th, 1879. 

Judgment entered January 7th, 1879. 

Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 


Whitney vs. City of New Orleans. 


Walton, Emma, wife of Ed. Glenny.-------~--------- $714 00 
Interest to January 15th, 1878 ---------.-_----------- 285 60 
: $999 60 

$50. 


Lots Nos. 1 and 2,in square No. 39, bounded by Broad, St. Peter, 
White, and Orleans streets. 

Compromised with Myra Clark Gaines, thro’ W. H. Wilder, her 
agent, under private signature April 26th, 1880. 

Judgment entered March 19th, 1879. 

In hands of Alf. Goldthwaite, Esq. 


eT i iscnsiisin encenes moecnniren: wiemubiniieminmebsunian $251 76 
Principal and interest to April 4th, 1879_--_--_- 


$251 76 
$550. 
Lots Nos. 1, 2, 5, 6, 7, 8, in square No. 57, bounded by Carondelet 


walk, Toulouse, Lopez, and White streets. 

Com promised with Myra Clark Gaines, as per act of Octave Morel, 
notary public, June 30th, 1879. 

Judgment entered November 19th, 1879. 

Filed in evidence in suit No. 21015, civil dist. court, Hattie L. 


Whitney vs. City of New Orleans. 


936 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND - 


Statement of compromises, with interest as per decrees of United 
States circuit court, all interest being at five per cent. per annum 
and computed to the 10th of January, 1881, on both principal and 
interest ; amounts stated in Exhibits C 1 and C 2 added. 


1294 


Alorme, Caroline. 


Principal and interest to January 6th, 
REE isco oregon epee ree NE 
Interest to January 10th, 1881 ---------- 


Avril, P. 
Principal and interest to October 31, 1877- 


Interest to January 10th, 1881 ~--.----_-- 


Avegno, Philip, Jr. 
Principal and interest to October 31, 1877- 


Interest to January 10th, 1881 --.-.---- “ 


Beers, Joseph. 


Principal and interest to April 20th, 1879- 
Interest to January 10th, 1881 .----.-_-- 


Bompart, J., Mrs. 


Principal and interest to April 26th, 1879_ 
Interest to January 10th, 1881 --..--.---- 


Bermudez, Jules. 


Principal and interest to June 1st, 1877__- 
Interest to January 10th, 1881 --_--.-__- 


Bietry, J. and P. 


Principal and interest to April 30th, 1878- 
Interest to January 10th, 1881 ----_____- 


Amount carried forward--_-.-..-. 


1295 All interest being at 5% and com- 


puted to January 10th, 1881. 
Amount bro’t forward PGES thr eT 


Bauduc, Jules. 


Principal and interest to August 11th, 1878_ 
Interest to January 10th, 1881 ---..-___- 


Statement of Compromises, with Interest as per Judg’t. 


$3813 34 
348 83 
$4,162 17 
443 25 
52 03 
495 28 
10,652 43 
1,001 94 
11,654 37 
1,010 40 
86 85 
1,097 05 
1,205 90 
89 30 
1,295 20 
5,835 66 
807 50 
6,643 16 
3.798 80 
370 29 
4,169 09 
at $29,516 32 
ephe $29,516 32 
2.245 85 
175 05 


2,420 90 
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Bauduce, F. J., Mrs. 
Principal and interest to May 24th, 1878-. $2,520 00 


Interest to January 10th, 1881 ~.-...-__- 207 138 
— $2,727 13 
Bordes, Pierre. 
Principal and interest to May 31st, 1877-. 2,060 87 
Interest to oaemeny s0te, 1601 ........... 302 58 
2,363 45 
| Carlon, A. 
Principal and interest to February 14th, 
SRST HELEN Se een on Nn 1,090 00 
Interest to January 10th, 1881 ...._--_-_- 103 96 
| 1,193 96 
Carriere, Henry. 
Principal and interest to April 8rd,1879__- 5,438 54 
Interest to January 10th, 1881________--- 462 45 
5,900 99 
Dejean, A. 
Principal and interest to May 26, 1879... 7,029 21 
Interest to January 10th, 1881_.__---__-=- 498 53 
: 8,027 74 
Despeaux, Jean. 
Principal and interest to May 31,1877 --- 1,424 94 
Interest to January 10th, 1881 ~--.-__--- 257 27 
1,682 21 
Amount carried forward_---------  ---- $53,832 70 


1296 Statement of Compromises, with Interest as per Judgm’t. 
_Amount bro’t forward.----------- ‘cieiies $53,832 70 


Delord, S., Mrs. 
Principal and interest to May 31st, 1877-- 16,735 495 


Interest to January 10th, 1881-----.-.--.- 1,948 02 
18,683 47 
Demoruelle, V. 
Principal and interest to April 8th, 1879-- 401 60 
Interest to January 10th, 1881---------. 26 01 
427 61 
Foy, Florville. 
Principal and interest to March 3d,1879-- 17,221 96 
Interest to January 10th, 1881.---------- 1,170 27 
. 18,392 23 
Gautier, Aimée. 
Principal and interest to October 31,1877 2,871 68 
Interest to January 10th, 1881 ---------- 273 89 
— 3,145 57 
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Gautier, Auguste. 
Principal and interest to October 31st, 


EEE oi Winiesiincinsiniwninkde on maigniiinws vdibossitiie 


Interest to January 10th, 1881 -----.---- 


Gubernator, J. L. 


Principal and interest to October 31st, 1877- 
Interest to January 10th, 1881 -----.---- 


Gourdain, J. V. 


Principal and interest to May 31, 1877---- 
Interest to January 10th, 1881 ~--------- 


Amount carried forward____--_--_-_- 


All interest being at 5% and 
computed to January 19th, 1881. 


1297 


Amount bro’t forward_.__--_-_---. 


Hernandez, Joseph. 


Principal and interest to October 31, 1877- 
Interest to January 10th, 1881 -..--.---- 


Jacquot, J. B., Mrs. 
Principal and interest to April 30, 1878-- 


6,657 83 
822 73 


1,405 67 
189 60 


Interest to January 10th, 1881 --_.------ 


Lanusse, A., Widow. 


Principal and interest to April 28th, 1879- 
Interest to January 10th, 1881 .~-.__.-_-- 


9,333 18 
454 0d 


Laurens, Wm., Widow. 


Principal and interest to April 1st, 1879_- 
Interest to January 10th, 1881 -_.__.-__- 


4,852 50 
252 32 


Lecoul, Raymond, Widow. 


Principal and interest to December 20th, 
I isis whsiniseteigdedidinciaine aitinih sismieees eicnseen eosin oes we 


3,105 90 


188 05 


Ledoc, Josephine, Mrs. 


Principal and interest to May 31, 1877_.- 
Interest to January 10th, 1881 ~....____- 


4,833 36 
652 68 


2,669 80 

254 33 
2,924 13 

11,148 18 

1,306 20 
12,454 38 

087 80 

69 97 
— 457 77 
inti $110,317 86 


$110,317 86 


7,480 56 


1,595 27 


9,787 23 


5,104 82 


3,293 95 


5,486 04 


a 
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Larquie, Henry. 


Principal and interest to November 1, 
ARRESTS ERs iene ore) eae em SOE $286 10 


$330 60 


Amount carried forward--_..-... .--- ects $143,396 33 


‘ 1298 Statement of Compromises, with Interest as per Judgment. 


Amount bro’t forward------.----- aes $143,396 33 
) Lapene, Jules. 
1 Principal and interest to October 31,1877. 1,678 55 
{ Interest to January 10th, 1881---_-----. 197 05 
; 1,875 60 
é Lefevre, J. T. D. 
‘+ Principal and interest to May 28, 1877--- 599 55 
‘ Interest to January 10th, 1881____----~- 33 10 
632 65 
Morel, Christoval. 
: Principal and interest to October 31, 1877_ 2,298 75 
, Interest to January 10th, 1881-_--.----- 231 17 
| 2,529 92 
Morel, Septima. 
Principal and interest to October 31,1877- 4,859 00 
, Interest to January 10th, 1881-.-.------ 442 7: 
; | 4,801 75 
Macarty, D. B., heirs of 
* Principal and interest to October 31,1877_ 7,185 46 
' Interest to January 10th, 1881-_--------- 1,006 23 
8,191 69 
Meilleur, M. 
¢ Principal and interest to June 1st, 1877-. 1,597 72 
| Interest to January 10th, 1881-----.---- 288 25 
: 1,885 97 
Marmouget, J. B., Mrs. : 
, Principal and interest to April 30th, 1879-_ 6,753 03 
| ' Tnterest to January 10th, 1881-_. ------- 572 07 
: 7,925 10 
| : - Amount carried forward -_-------- nisin $170,639 O1 


* 4299 All interest being at5% ‘and com- 
) puted to January 10th, 1881. 


940 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 
Amount bro’t forward...-..------ -.-- $170,639 OL 
Morere; B. 
Principal and interest to May Ist, 1879--- 12,200.61 
Interest to January 10th, 1881---..------ 500 25 
12,700 86 
Mace, L. J. E. | 
Principal and interest to April 6th, 1879. 2,751 40 
Interest to January 10th, 1881---.------ 142 17 
2,893 57 
Monsseaux, P. H. 
Principal and interest to April 30,1878-- 1,295 64 
Interest to January 10th, 1881-.---~-..--- 109 11 
, 1,404 75 
Ollie, Jean. 
il Principal and interest to May 3d,1879-_-. 1,332 75 
| Interest to January 10th, 1881---._----- 69 98 
\ semen 1,402 73 
| | Oeschner, D. 
| i Principal and interest to June Ist, 1877_- 482 67 
My Interest to January 10th, 1881_--_--.-~- 87 08 
a 569 75 
| Philips, Ellen, Mrs. 
| | Principal and interest to April 12, 1879-- 700 29 
‘i Interest to January 10th, 1881--_.----~- 61 15 
| 761 44 
Pelhofer, J. C. 
Principal and interest to April 30th,1878_ 1,659 33 
Interest to January 10th, 1881__.___.._-- 223 72 
1,883 05 
Amount carried forward_-...----- iid $192,255 16 
1300 Statement of Compromises, with Interest as per Judgment. 
Amount bro’t forward .__-.. ----... eatin $192,255 16 


Peyroux & Cassard. 


Principal and interest to October 31,1877_ 6,732 72 
Interest to January 10th, 1881.--...- _- 797 57 


7,030 29 
Rousselot, Raymond. 


Principal and interest to October 31,1879. 4,110 19 
Interest to January 10th, 1881_.-._.____ 458 51 


4,568 70 
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Reinecke, O. G. 


Principal and interest to October 31, 1877- 
Interest to January 10th, 1881-----.---- 
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$2,567 


00 


204 90 


Rochereau, A. 


Principal and. interest to October 31, 1877- 
Interest to January 10th, 1881_-.--.-_-- 


6,885 
708 


Randon, F. F. 


Principal and interest to May 31, 1877---- 
Interest to January 10th, 1881__---.._-- 


1,086 
93 


Spitzfaden, H. 


Principal and interest to October 31, 1877- 
Interest to January 10th, 1881-_--_--_-- 


1,001 


112: 


Sauvage, Jean. 


Principal and interest to October 31, 1877- 
Interest to January 10th, 1881------~--- 


1,540 
178 


00 
88 


Amount carried forward. -.-__--- 


1301 All interest being at5% and com- 


puted to January 10th, 1881: 
Amount bro’t forward. ~ .-- aes 
Walton, Emma. 


Principal and interest to January 15th, 
BI elisteh cas dclat ic ccna le: duitianehceet ahabtoonsian 


Zimmermann, W. 


Principal and interest to April 4th, 1879- 
Interest to January 10th, 1881_-__.-.--.- 


$2821 90 


7,644 18 


1,179 61 


1,114 20 


1,718 &8 


1302 Motion and Order Fixing Exception 
Filed May 24, 1890. 


Myra CLARK GAINES 
vs. 
THE City oF NEw ORLEANS. 


to Report. 


No. 8825. 


$218,832 92 


$218,832 92 


1,106 28 


273 96 


$220,213 16 
Entered and 


On motion of Thos. J. Semmesand Alfred Goldthwaite, solicitors 
for the complainant, it is ordered that the exceptions to the master’s 
report filed by the defendant on 23 May, 1890, be set for hearing on 


Saturday, May 31, 1890, at 11 a. m. 
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942 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Hearing and Continuance of Exceptions to Master’s Report. 
Extract from the Minute Book, April Term, 1890. 


New ORLEANS, SATURDAY, May 31, 1890. 
Court met pursuant to adjournment. 
Present: Hon. Edward C. Billings, district judge. 


Wa. WaLuace Wartney, Administrator, 


vs. } No. 8825. 
City oF NEw ORLEANS. 


This cause came on this day to be heard on the exceptions 

1303 filed by the defendant, The City of New Orleans, to the report 
of A. G. Brice, master, herein filed May 7th, 1890—present, 

T. J. Semmes & A. Goldthwaite, solicitors for complainant; J. R. 
‘ Beckwith, of counsel for defendant—and was argued in part and 
continued to Monday, June 2, 1890, ai 11 a. m., for further hearing. 


Hearing and Submission of Exceptions to Report. 
Extract from the Minute Book, April Term, 1890. 


Ps) New Or EaAns, Monpay, June 2nd, 1890. 
Court met pursuant to adjournment. 
Present: Hon. Edward C. Billings, district judge. 


W. W. Wuirtney, Administrator Succession Myra Clark 
— No. 8825, 


City oF New ORLEANS. 


This cause came on this day to be further heard on the exceptions 
filed by the defendant, The City of New Orleans, to the report of 
A. G. Brice, master, and, after further arguments from the solicitors 


for the parties respectively, the matter was submitted and taken 
under advisement. 


1304 Decree. Entered and Filed June 23, 1890. 
United States Circuit Court, Eastern District of Louisiana. 


Myra CLARK GAINES 


vs. ; No. 8825. 
THE City or New ORLEANS. 


This cause came on for hearing on the exceptions filed by the de- 
fendant on the 23rd of May, 1890, to the report of A. G. Brice, Es- 
quire, master, filed on the 7th day of.May, 1890, and the same were 
argued by the counsel for the complainant and by the counsel for 
the defondant, and were submitted at a former date. 

And the court considered the same. 
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And upon due consideration of the same and of the pleadings, 
testimony, and exhibits herein, for the reasons assigned in the opin- 
ion of the court filed herein, it is now ordered, adjudged, and de- 
creed that the exceptions to the master’s report be overruled, except 
as to the sum of $15,394.50, which is the amount in the aggregate 
received by the decedent, Myra Clarke Gaines, upon the Agnelly 
and the Monsseaux judgments; that as to that amount the excep- 
tions be maintained, and that the report of the master herein be in 
all other respects confirmed. 

And considering the mandate of the Supreme Court herein and 
the opinion of said court, to which reference is made in said man- 
date, and the report of the said master, and the testimony and ex- 

hibits herein, it is ordered, adjudged, and decreed that the 
1305 complainant, William Wallace Whitney, administrator of 

the succession of Myra Clarke Gaines, do have and recover 
from the defendant, The City of New Orleans, the sum of $561,313.42, 
with five per cent. interest from January 10th, 1881, and all costs 
incurred since the filing of the mandate of the Supreme Court on the 
27th day of May, A. D. 1889, including the fees of the said A. G. 
Brice, master, herein, less the sum of twenty thousand seven hun- 
dred and eighty-seven & ;°,|; dollars, being the amount of costs of 
appeal allowed to the defendant by the Supreme Court in its said 
mandate herein, together with the additional costs of appeal for 
transcript, taxed in this court; the said sum thus deducted for costs 
to be considered and deemed as having been paid by the defendant 
on account of said sum of $561,313.42, with interest aforesaid, on 
the said 27th day of May, 1889, at which time the mandate of the 
Supreme Court was filed in this court. — 

As to the costs prior to the original appeal in this case the court 
declares as follows: 

That all of the amount recovered outside of the Agnelly and 
Monsseaux judgments having been rejected by the Supreme Court, 
but the bill not having been dismissed, but in substance maintained 
so far as relates to the Agnelly and Monsseaux judgments, the court 
is of opinion and therefore declares, and it is adjudged and decreed 
accordingly— 

That the costs prior to the original appeal are to be paid by the 
defendant, with the exception of the fees for the master’s reports, 
which are to be paid by the complainant. 

It is further ordered, adjudged, and decreed that the complainant 
have process of execution on the foregoing decree as in case of suits 

at common law in actions of assumpsit, according to rule 
1306 eight of the rulesin equity established by the Supreme Court. 
June 23, 1890. 
(Signed) EDWARD C. BILLINGS, Judge. 


944 CITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


Motion and Order for Appeal by City of New Orleans. Entered and 
Filed June 24, 1890. : 


Circuit Court of the United States for the Eastern District of 
Louisiana. 


W. W. Warrney, Administrator of the 
Succession of Myra Clark Gaines, De- 
ceased, In Equity. No. 8825. 
vs. 
THE City oF NEw ORLEANS. 


On motion of Carleton Hunt, city attorney, and J. R. Beckwith, 
solicitor and counsel for the City of New Orleans herein, and on 
suggesting to the court that the said defendant, The City of New 
Orleans, feels aggrieved by the final decree rendered in this cause 
_ against said defendant at the present term of this court, as the said 
decree appears and is of record in this court, and is advised that 
there is error in said decree to its prejudice and desires to appeal there- 
from in order that the same may be reviewed and dealt with by 

the Supreme Court of the United States, it is ordered that 
1307 the said defendant, The City of New Orleans, be, and is 

hereby, allowed an appeal from said final decree herein 
against said defendant to the Supreme Court of the United States, 
returnable in said Supreme Court on the first day of the next reg- 
ular term thereof, to be held in Washington, and that the said de- 
fendant give bond, with good and sufficient surety, in the sum of 
fifteen hundred dollars, conditioned as the law directs. 

N. O., June 24, 1890. 

(Signed) EDWARD C. BILLINGS, Judge. 


1308 Unirep States or AMERICA: 


Know all men by these presents that we, The City of New Or- 
leans, as principal, and Joseph A. Shakespeare, of the City of New 
Orleans, as surety, are held and firmly bound, jointly and severally, 
unto William W. Whitney, administrator of the succession of Myra 
Clark Gaines, in the sum of fifteen hundred dollars, lawful money 
of the United States of America, to be paid to the said William W. 
Whitney, administrator of the succession of Myra Clark Gaines, his 
heirs, successors, executors, administrators, and assigns; for which 
payment, well and truly to be made, we bind ourselves and each of 
us, by himself and each of our heirs, executors, and administrators, 
firmly by these presents. 

Sealed with our seals and dated the 24th day of June, in the 
year of our Lord eighteen hundred and ninety. 

Whereas the said City of New Orleans having heretofore, to wit, 
on the 24th day of June, 1890, taken an appeal to the Supreme Court 
of the United States from and to reverse the decree rendered on the 
23d day of June, 1890, by the circuit court of the United States for 
the fifth circuit, holding sessions in and for the eastern district of 


®@e.d 2& 
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Louisiana, in the suit of W. W. Whitney, administrator of the suc- 
cession of Myra Clark Gaines, vs. The City of New Orleans, No. 8825 
of the docket thereof: 

Now, the condition of the above obligation is that if the above- 
bounden City of New Orleans shall prosecute its said appeal to effect 
and shall answer all damages and costs if it shall fail to make good 
its plea, then this obligation shall be void ; otherwise, to remain in 
full force and virtue 

Signed, sealed, and delivered in the presence of— 


(Signed) J.R. BECKWITH. 
(Signed) JOS. A. SHAKSPEARE, Mayor. [1. s. 
(Signed) JOS. A. SHAKSPEARE. L. S. 


Bond and sufficiency of surety approved June 25th, 1890. 
(Signed) EDWARD C. BILLINGS, Judge. 


1309 [ Endorsed :] No. 8825. United States circuit court, dis- 

trict of Louisiana, New Orleans division. W.W. Whitney, 
adm’r of succession Myra Clark Gaines, vs. City of New Orleans. 
Bond for appeal. Filed June 25, 1890. , clerk. 


UniTep STATES OF AMERICA, 
o o _ a Ss 
District of Louisiana. 


Personally appeared Joseph A. Shakspeare, who, being duly sworn, 
deposes and says that he is the surety on the within bond; that he 
resides in the City of New Orleans and is worth the full sum of two 
thousand dollars over and above all of his debts and liabilities and 


property exempt from execution. 


(Signed) JOS. A. SHAKSPEARE. 
Subscribed and sworn before me this 24th day of June, 1890. 
[ SEAL. ] H. C. DUPLESSIS, 


Not. Pub., Commissioner U. S. Circuit 
Court, District of Louisiana. 


1310 Motion and Order for Cross-Appeal by Complainant. Entered 
and Filed June 27, 1890. 


Myra CLARK GAINES 
vs. No. 8825. 
THe City oF New ORLEANS. 


On motion of Thomas J. Semmes and Alired Goldthwaite, of coun- 
sel for William Wallace Whitney, administrator of the succession 
of Myra Clark Gaines, complainant in the above-eniitled cause : 

It is ordered that a cross-appeal be allowed the said complainant 
in this cause, returnable into the Supreme Court of the United States 
on the second Monday of October next (1890), and that said com- 
plainant give’ bond, with surety, in the sum of two hundred dollars. 


June 27, 1890. 
(Signed) EDWARD C. BILLINGS, Judge. 
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946 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &¢., AND 


1311 Unitep States oF AMERICA: 


Know all men by these presents that we, William Wallace Whit- 
ney, administrator of the succession of Myra Clark Gaines, and 
Thomas J. Semmes, as surety, are held and firmly bound, jointly 
and severally, unto the City of New Orleans in the sum of two hun- 
dred dollars, lawful money of the United States of America, to be 
paid to the said City of New Orleans, — heirs, executors, adminis- 
trators and assigns; for which payment, well and truly to be made, 
we bind ourselves and each of us, by himself and each of our heirs, 
executors, and administrators, firmly by these presents. 

Sealed with our seals and dated the 27th day of June, in the year 
of our Lord eighteen hundred and ninety. 

Whereas the said William Wallace Whitney, administrator afore- 
said, having heretofore, to wit,on the 27 day of June, 1890, taken 
an appeal to the Supreme Court of the United States from and to 
reverse the decree rendered on the 23d day of June, 1890, by the 


‘eircuit court of the United States for the fifth circuit, holding ses- 


sions in and for the district of Louisiana, in the suit of Myra Clark 
Gaines vs. The City of New Orleans, No. 8825 of the docket thereof: 
Now, the condition of the above obligation is that if the above- 
bounden William Wallace Whitney, administrator as aforesaid, shall 
prosecute said appeal to effect and shall answer all damages and 
costs if he shall fail to make good his plea, then this-obligation shall 
be void ; otherwise to remain in full force and virtue. 
WILLIAM WALLACE WHITNEY, [t.s.] 
Administrator of Myra Clark Gaines, 
By his attorney, THOS. J. SEMMES. L. S. ] 
(Signed) THOMAS J. SEMMES, Surety. 1. S.| 


Signed, sealed, and delivered in the presence of— 
(Sig.) EDWARD C. BILLINGS. 


Bond and sufficiency of surety approved. 
June 27, 1890. 
(Signed) EDWARD C. BILLINGS, Judge. 


1312 [Endorsed :] No. 8825. United Staies circuit court, district 

of Louisiana, New Orleans division. Myra Clark Gaines vs. 
The City of _ Orleans. Bond for appeal. Filed June 27, 1890. 
—-, clerk. 


UnITED STATES OF AMERICA, ais 
District of Louisiana, saa 


Personally appeared , Who, being duly sworn, deposes 
and says that he is the surety on the within bond; that he resides : 
and is worth the full sum of — dollars over and above all of his 
debts and liabilities and property exempt from execution. 


Subscribed and sworn before me this — day of , 187-. 


Qa 


Commissioner U. S. Circuit Court, District of Louisiana. 
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13138 UwnitTep STAtEs oF AMERICA: _ 


Circuit Court of the United States, Fifth Circuit and Eastern District 
of Louisiana. 
CLERK’s. OFFICE. 


I, Edward R. Hunt, clerk of the circuit court of the United States 
for the fifth circuit and eastern district of Louisiana, do hereby cer- 
tify that the foregoing 1,311 pages contain and form a full, complete, 
true, and perfect transcript of the record and proceedings had, to- 
gether with all the evidence adduced, on the trial of the case of Wil- 
liam Wallace ‘Whitney, administrator of the succession of Myra 
Clark Gaines, vs. City of New Orleans, No. 8825 of the docket of said 
court, and also true copies of the bills of complaint and exhibits, 
demurrer, answers, exceptions to answer, exhibits, reference to mas- 
ter, report of E. Sabourin, master, exceptions thereto, opinion, and 
decree of circuit court, order, and bond for appeal in the case of 
Myra Clark Gaines vs. City of New Orleans, No. 8825 of the docket. 

Witness my hand and the seal of said court, at the City of New 
Orleans, this 1 day of September, A. D. 1890. 

Seal U.S. Circuit Court for the 5th Circuit 
{ & Eastern District of La. 
E. R. HUNT, Clerk. 


J, Edward C. Billings, United States judge for the eastern district 


- of Louisiana, do certify that Edward R. Hunt, whose name is signed 


to the above certificate as clerk of the circuit court of the United 
States for the fifth circuit and eastern district of Louisiana, was at 
the time of signing said certificate and is now the clerk of the said 
court; that said certificate is in due form of law, and that full faith 
and credit are due to his official attestations as such clerk. 

Given under my hand, at the City of New Orleans, in said dis- 


trict, this 1 day of September, A. D. 1890. 
EDWARD C. BILLINGS, Judge. 


1314 THe UNitTED STATES OF AMERICA : 
Circuit Court of the United States, Eastern District of Louisiana. 


The President of the United States to William W. Whitney, admin- 
istrator of. the succession af Myra Clark Gaines, Greeting : 

You are hereby cited and admonished to be and appear at a Su- 
preme Cuurt of the United States, to be holden at the city of Wash- 
ington on the second Monday of October next, pursuant to a motion 
and order granting appeal filed in the clerk’s office of the circuit 
court of the United States for the fifth circuit and eastern district of 
Louisiava, wherein The City of New Orleans is appellant and you, 
the said W. W. Whitney, administrator of the late Myra Clark 
Gaines, are appellee, in the case of W. W. Whitney, administrator of 
the succession of Myra Clark Gaines, vs. The City of New Orleans, 
No. 8825 of the docket of said circuit court, to show cause, if any there 
be, why the judgment rendered against the said appellant, The City 


948 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


of New Orleans, as in said appeal mentioned, should not be cor- 
rected and why speedy justice should not done to the parties in that 
behalf. 
Witness the Honorable Melville W. Fuller, Chief Justice of the 
Supreme Court of the United States, this 25th day of June, in the 
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year of our Lord one thousand eight hundred and ninety. 


EDWARD C. BILLINGS, Judge. 


1315 [Endorsed:] United States circuit court, eastern district 

of Louisiana. No. 8825. W. W. Whitney, administrator 
of the succession of Myra Clark Gaines, vs. City of New Orleans. 
Citation of appeal. No.—. U.S. circuit court, eastern district of 
Louisiana, New Orleans division. Filed June 27, 1890. E. R. 


Hunt, clerk. 
Marshal’s Return. 


Received by U.S. marshal, New Orleans, La., June 25, ’90, & on 


the 27 day June, 1890, I served a true copy of the within original 
citation of appeal on William Wallace Whitney, administrator of 


the succession of Myra Clark Gaines, by handing the same to Thos. 
J. Semmes, one of the sulicitors for complainant, in person at his 
office, in the City of New Orleans, & leaving the same in his hand. 
Ret’d June 27, ’90. 
J. B. DONNALLY, 
U. S. Marshal, 
By J. B. DONNALLY, JR., 
Dy U.S. M1. 
STATE OF LOUISIANA, 88: 


J. B. Donnally, Jr., being duly sworn, deposes & says that he is 
a lawful deputy marshal for the eastern district of Louisiana, and 
that the foregoing service was made by him in the manner set forth 
in the above return. 


J. B. DONNALLY, Jr. 


Sworn and subscribed to before me this 27 day of June, 1890. 
E. R. HUNT, Clerk. 


1316 Tae UNITED StaTEs oF AMERICA: 


Circuit Court of the United States, Eastern District of Louisiana. 


The President of the United States to the City of New Orleans, 
through Joseph A. Shakespeare, mayor, Greeting : 


You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States, to be holden at the city of Wash- 
ington on the second Monday of October next, pursuant to a motion 
and order for cross-appeal filed in the clerk’s office of the circuit 
court of the United States for the fifth circuit and eastern district of 
Louisiana, wherein William Wallace Whitney, administrator of the 


Or- 
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succession of Myra Clark Gaines, is cross-appellant and you, the 
said City of New Orleans, are cross-appellee, in the case of W. W. 
Whitney, administrator of the succession of Myra Clark Gaines, vs. 
The City of New Orleans, No. 8825 of the docket of said circuit 
court, to show cause, if any there be, why the judgment rendered 
against the said cross-appellant, as in said motion mentioned, should 
not be corrected and why speedy justice should not be done to the 


parties in that behalf. 
Witness the Honorable Melville W. Fuller, Chief Justice of the 


Supreme Court of the United States, this 27 day of June, in the 
year of our Lord one thousand eight hundred and ninety. 


EDWARD C. BILLINGS, Judge. 


1317 (Endorsed:] United States circuit court, eastern district of 

Louisiana. No. 8825. W.W. Whitney, administrator of the 
succession of Myra Clark Gaines, vs. The City of New Orleans. 
Citation on cross-appeal. No.—. U.S. circuit court, eastern dis- 
trict of Louisiana, New Orleans division. Filed June 28, 1890. 


FE. R. Hunt, clerk. 


Marshal’s Return. 


Received by U. 8. marshal, New Orleans, La., June 27, ’90, & 
on the 27 day June, 1890, I served a true copy of the within 
citation on cross-appeal on the City of New Orleans, through Joseph 
A. Shakespeure, mayor thereof, by handing the same to him in per- 
son at his office, in the city hall, in the City of New Orleans, and 
leaving the same in his hands. 7 


Ret’d June 28, ’90. 
J. B. DONNALLY, 


U. S. Marshal, 
By J. B. DONALLY, Jr, 


D’'y U.S. M1. 
STATE OF LOUISIANA, 88: 


J. B. Donnally, Jr., being duly sworn, deposes & says that he is 
a lawful deputy marshal for the eastern district of Louisiana, and 
that the service was made by him as set forth in the foregoing 


return. 
J. B. DONNALLY, JR. 


Sworn and subscribed to before me this 28 day June, 1890. 
EK. R. HUNT, Clerk. 
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950 cITY OF NEW ORLEANS VS. W. W. WHITNEY, ADM’R, &C., AND 


1318 Opinion. Filed June 18, 1890. 
Oiasuit Court of the United States, Eastern District of Louisiana. 


W. W. Watrrney, Administrator of the Succession *) 


’ lark Gaines, i 
Myra © = > No. 8825. 
a | | 
THE City oF NEw ORLEANS. J 


This cause is submitted upon exceptions to the master’s report. 
Very many of the exceptions present the question as to the scope 
of inquiry included in the order of reference. This matter was 
dealt with by the court in the order referring the matter to the 
master. That order involved a defining of the question committed 
to this court by the mandate as contained in the accompanying 
opinion of the Supreme Court. In the opinion of this court the 

Supreme Court submitted the cause to this court as involving a sum 
in subtraction. It fixed the minuend at $576,707.92, with interest 
from January 10th, 1881, and the subtrahend as the aggregate of 
the judgments against the tenants or defendants in the Agneily and 
Monsseaux cases for rents and profits which the decedent, Mrs. 
Gaines, should be found to have compromised or settled for less 

sums than their face. 
1319 I. It is also objected that one of the defendants in the 

Agnelly case was dead when the judgment for rents and 
profits was rendered. ‘The record shows this to be the fact. His 
heirs voluntarily appeared and the judgment was based upon the 
statements rendered by the heirs. There was no formal decree of 
revivor, but, as all this appeared of record from the opinion, it is 
clear that the Agnelly and Monsseaux cases were not to be tried 
over again, and this and similar objections were not to be consid- 
ered, but solely how much reduction the minuend, the Agnelly and 

Monsseaux judgments, should suffer by reason of judgments com- 
promised or settled for less than their face. | 

II. It is also objected that the Agnelly and Monsseaux judgments 
do not aggregate the said sum of $576,707.92, as is stated by the 
Supreme Court. This isa mistake. Besides the judgments set forth 
in Schedules “ B” and “C” there were some $60,000.00 of judgments 
rendered in the Agnelly and Monsseaux cases after the bill in this 
case was filed. In fact, it is stated by the master the judgments 
shown by the record to have been rendered in the Agnelly and 
Monsseaux cases aggregate several thousands of dollars more than 
the amount as arrived at by the Supreme Court. 

III. It is also objected that some twenty of the judgment defend- 
ants in the Agnelly and Monsseaux cases had died after the entry of 
judgment against them and before the reference to the master in this 
cause. This is immaterial. The Supreme Court were clearly of the 
opinion that, as an original question, the defendants in the Agnelly 
and Monsseaux cases were necessary parties to this case; but 


at Sea Be eat. 


— =< 


M4 ae 
Ni a Bae 


& Ld — ee ee ee 


W. W. WHITNEY, ADM'R, &¢., VS. CITY OF NEW ORLEANS. 951 


since this objection has not been taken by the defendant 
1320 in this case, and since the defendant herein was the party 

ultimately liable in the Agnelly and Monsseaux cases, had 
been notified as warrantor, as warrantor had appeared and herself 
conducted the defense, and in her own right taken an appeal in those 
cases, the court thought the whole of her opportunity to protect 
herself had been as ample as it would or could have been if she had 
been made a party defendant by the complainant with the single 
exception, viz., the opportunity to ascertain and establish what de- 
fendants, if any, had settled or compromised after the rendition of 
the judgment. The Supreme Court accordingly held that the 
numerous defendants in the two former cases (the Agnelly and 
Monsseaux) were not necessary parties, provided there was reserved a 
right to investigate a certain question in the circuit court. Since 
they were not, under the circumstances, necessary parties, their 
death could have no effect, especially as the right was reserved to 
the defendant in case of death as much as in the ease of life. They 
were not parties, and their death deprived the defendants of no equi- 
ties and did not affect the result or judgment in this cause. 

IV. It is objected that the defendant, Mrs. Gaines, had had trans- 
ferred to her the right to sue the defendants for the price of some of 
the property recovered in the Agnelly and Monsseaux cases by the 
defendants in those cases, and had sued on those rights, and in 
some cases had recovered from the defendants the amounts thereof. 
This does not affect the inquiry or the result in this case. When 
the owner evicts a tenant in an action of ejectment the tenant may, 

upon eviction, recover over from his warrantor (1) the price 
1321 which he paid and (2) the rents and profits recoverd against 
3 hin; but the price is one thing and the rents another. 
The judgments for price and for rents are different things. The 
transfer of the right tosue for and recover the price or its recovery 
would leave the matter of the rents unaffected. 

V. There remains the question whether, and, if yes, to what ex- 
tent, Mrs. Gaines compromised or settled any judgments for rents 
in the Agnelly and Monsseaux cases for less than the face of those 
judgments. This question is presented in written agreements, 
which are in all the cases, in wordsas well as substance, the same. 
The agreements recite that Mrs. Gaines has recovered two judgments 
against the tenant, one for land, the other for rents.” (1) It ex- 
changes the land for a transfer of the right of the evicted tenant to 
recover the price frem the tenant’s warrantor and all preceding 
warrantors, including the defendant. (2) It relinquishes all claims 
against the tenant personally upon divers considerations, among 
which is the transfer of the right to recover the rent from the de- 
fendant. If the actual tenant was the principal debtor and the de- 
fendant was the surety, then such an agreement would be a com- 
plete discharge of the whole debt for rents. If the actual tenant 
was the surety and the defendant was the principal debtor, then 
such an agreement would leave the debt of the defendant as prin- 
cipal debtor unimpaired. The Supreme Court in their opinion 
in this cause, 181 U. S. R., p. 212, say: “As between the 
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city and its grantee, the former, by reason of its guaranty 

of title, is really the principal debtor, and is bound to pro- 

tect the grantee as a principal is bound to protect his 

1322 surety.” This proposition is exactly in accordance with 

the decisions of our own supreme court, Millaudon vs. Mc- 

Donough, 18 La. R., 108. I think, therefore, that it was neither the 

intention of the parties nor the legal effect of what had been done 

that the principal debtor should be discharged. It was an agree- 
ment on the part of the creditor to look toa principal debtor instead 
of a surety against whom judgment had already been obtained. 

Upon the transfer of the right to look to a principal the surety was 

persunally discharged. The law placed the primary obligation upon 
the warrantor. The agreement left him the sole debtor. In no 
respect did it injure the original situation of the warrantor or affect 
his obligation. The test as to whether there was a settlement or 
compromise of the judgments would seem to be whether there was 
anything done which could prevent a subrogation. I understand 
this as being the test which the Supreme Court intended. A judg- 
ment had been obtained against a surety. The creditor having in 
equity a resulting subrogation takes an express one and agrees to 
release the surety personally from the payment of the judgment, 
but that it shall survive as a basis of claim against the principal. I 
think the transaction is most nearly assimilated to an agreement 
between the surety and the creditor, whereby it is agreed that the 
right springing out of the judgment to look to the principal shall 
survive and be transferred to the creditor, and that the creditor sim- 
ply covenants not to enforce his claim against the surety. Such an 
agreement would be permissible in law and equity and would leave 
the subrogation raised up by equity, as well as the express subroga- 
tion, to an unimpaired right to compel payment from the 
1323 principal. It is urged by the solicitor for the defendant that 
a judgment is extinguished and is still made a basis of a claim 
against another party. This is not an altogether exact statement 
of the case. So far as it is a personal judgment against the tenant 
he is released from it; so far as it is the basis of a claim against 
another, who is a principal in the transaction out of which it arose, 
it is agreed that it shall continue in force. It is as if Mrs. Gaines 
had covenanted not to enforce the judgment personally against the 
tenant, and, in consideration therefor, had received a transfer of the 
judgment. It could make no difference to the defendant whether 
the tenant paid the judgment in money to the creditor and brought 
his action over against the defendant for the amount of the judg- 
ment or whether the tenant paid the judgment by transferring to - 
the creditor all his rights under it and the creditor brought the ac- 
tion over against the defendant. In either case the city would but 
once satisfy her obligation to the warrantee or his subrogee. 

If these written and printed agreements represent the real trans- 
action between Mrs. Gaines and the tenants in the Agnelly and 
Monsseaux cases, and the master finds and the evidence shows they 
do, then they have not the characteristics of compromises or settle- 
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ments, but rather present a contract whereby a creditor released a 
surety and agreed to look to a principal. 

It also appears from the report of the master and from the evi- 
dence adduced before him that the amount received by Mrs. Gaines 


as the consideration for: releasing the tenants in the Agnelly and 


Monsseaux cases from personal liability amounted in the aggregate 
to the sum of sixteen thousand five hundred. and one dollars 

($16,501.00); that in two cases, that of J. B. Slawson, $900,00 
1324 was “ for costs, attorneys’ fees, marshal’s, and other officers ; ” 

that in the case of A. Rochereau she received $206.50 for court 
costs. The receipt of the costs did not prevent or qualify the sub- 
rogation. As to the balance of the $16,501.00, namely, the sum of 
$15,394.50, nothing appears from the agreements or from the other 
testimony showing for what it was paid or received. As to this last 
amount the case stands, therefore, that it was an amount paid by the 
surety as a consideration of the substitution of the principal in his 
place as the debtor and of the agreement on the part of the creditor 
to look exclusively to the principal debtor for payment. 

Interpreting, as I do,.the opinion of the Supreme Court as mean- 
ing to regard the Agnelly and Monsseaux judgments as conclusive 
upon the defendant down to the time of-their rendition and as lim- 
iting the inquiry in this court to what had subsequently been done 
by the creditor and the surety, which compromised or settled them, 
I nevertheless think that the scope of the inquiry includes any 
transaction which would qualify the right to subrogation, and that 
the amount received by the complainant, exclusive of that received 
for costs, should be deducted from the amount of the judgments, 
since equity would not subrogate for-the portion paid. 

In all other respects the exceptions to the master’s report are 
overruled, and a decree will be entered for the sum of five hundred 
and seventy-six thousand seven hundred and seven and ninety-two 
one-hundredths dollars ($576,707.92), less the sum of fifteen thou- 
sand three hundred and ninety-four and fifty oue-hundredths dol- 
lars ($15,394.50), viz., the sum of five hundred and sixty-one thousand 
three hundred and thirteen and forty-two one-hundredths dollars 
($561,313.42), with interest from January 10th, 1881, and the costs 
since the filing of the mandate in this court. 


Endorsed on cover: E. Louisiana C. C. U. S. No. 1293. The 
City of New Orleans, appellant, vs. William Wallace Whitney, ad- 
ministrator of the succession of Myra Clark Gaines. Filed Septem- 
ber 19, 1890. No. 1820. William Wallace Whitney, administrator — 
of the succession of Myra Clark Gaines, appellant, vs. The City of 
New Orleans. Filed Septeinber 29, 1890. 
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OCTOBER TERM, 1890. 


THE CITY OF NEW ORLEANS, APPELLANT, 


VETSUS 


WILLIAM WALLACE WHITNEY, ADMINISTRATOR OF THE 
SUCCESSION OF MyRA CLARK GAINES. 


No. 1320. — 


- WILLIAM WALLACE WHITNEY, ADMINISTRATOR OF THE 
SUCCESSION OF Myri CLARK GAINES, APPELLANT. 


versus - 


THE CITY OF NEW ORLEANS. 


Appeals from the Circuit Court of the United States for the Eastern 
District of Louisiana 


BRIEF OF CITY OF NEW ORLEANS, APPELLANT. 


J. R. BECKWITH, 
Counsel for the City of New Orleans, both as Appellant and Appellee. 
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ASSIGNMENT OF ERRORS. 


The City of New Orleans, appellant, assigns the following 
errors, amonst others, in the record and decree appealed from: — 


I. 


That the circuit court was and is absolutely without juris, 
diction over the cause and parties, inso far as the cause and de- 
cree relate to compelling t he City of New Orleans to pay.to ap- 
pellees any of the decrees in the Monseaux and Agnelly cases— 
the defendants in those decrees all being citizens of the same, 
state with appellant. the evicted could not invoke the jurisdic- 
tion of the circuit court‘in Louisiana to aid them in compelling 
the payment of, or indemnity for the decrees; and the appellee 
and complainant below has no better right in that respect than 


their assignors. 
TI. 


That if there was jurisdiction in the circuit court to deal 
with decrees in the Monseaux and Agnelly ejectment bills, 
where the decree has not been disturbed or modified by written 
convention between Myra Clark Gaines and the evicted, there 
was and is no jurisdiction in the case of each, and all of the 
decrees where the complaint has modified the decree by con- 
vention and taken supposed written assignment of the supposed 
claim of the said evicted to demand indemnity for rents and 
profits or ‘‘ value for use’”’ decreed against them iv the eject- 
ment bills, in form vesting such supposed right of action in the 


complainant by conventional subrogation, the assignors not ap- 


pearing on the record to have had the right to invoke the fed- 
eral jurisdiction could not confer on their assignee the right to. 
a forum from which they were individually excluded by express 
statute. 
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ITT. 


The circuit court (if it had jurisdiction) erred in the terms 
and restrictions in the interlocutory order or decree referring 
the cause to Brice, the master, and in dealing with the cause as 
if the mandate of this court was a definitive decree for $5 
707.92 or commanded the entry of a decree definitive for that 
sum with simple leave to the defendant in the decree to diminish 
the amount to be paid to satisfy the decree if it could, by such 
sums only as the defendant could show had been received by 
Mrs. Gaines on compromises when there was no final or exact 
deGree made in the cause in this court, but the cause sent back 
to the circuit court open, without any decree on the merits, to 
the end that it might be determined whether any portion of the 
$576,707.92 could be lawfully decreed against the city of New 
Orleans, and if so, how much should be so decreed ? 


IV. 


The court erred in the refusal to consider itself, or allow the 
master to take proof or allow any correction of the false addi- 
tion and computation of interest by which the alleged $576, - 
707.92, the false total of the supposed decrees and interest thereon 
named in said exhibits Cl and C2, filed with the bill, could 
_ have been corrected and reduced tothe exact and correct: amount 
and calculation, and in charging the city of New Orleans in the 
decree and the account with the false excess resulting from iguo- 
rance orerror in addition and computation’ of interest, as 
directed in the very decrees compiled in sdid exhibits C1 and C2. 


. 2 


The circuit court (if it had jurisdiction of the cause) erred 
in allowing and passing into the account and decree any part or 
porion of any of the supposed decrees in the Monseaux and Ag- 
nelly cases for supposed rents, profits, or ‘‘value for us.:,’’ where 
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the evidence disclosed that the alleged ‘‘judgments’’ or decrees, 
were decrees against the evicted for such rents, profits, etc., for 
holding adverse possession against Mrs. Gaines, with no other ~ 
pretense of right to possession than a pretended deed of con- 
veyance from an alleged vender whom they each and all of them 
knew and had been formallyand finally adjudicated to have 
known was not and never had been the owner of the land, and not only 
had such knowledge, but also had knowledge that Mrs. Gaines was 
the true owner with immediate right to possession. The evicted 
having such full notice and knowledge before and at the time of 
their pretended purchase of theland, and at the time when they 
went into possession, and atall times since that time, as the 
same court had solemnly decreed in both and each of said Mon- 
seaux and Agnelly ejectment bills, and. as is formally averred in 
the bill of complaint in this cause. And also erred in not applying 
and giving effect to Article 2452 of the Civil Code of Louisiana, 
in full force in said state, enacting that ‘‘the sale of a thing belong- 
ing to another person is null; it may give rise to damages when the 
buyer knew not that the thing belonged to another person,’’ after 
having adjudicated each and all of the evicted in the Monseaux 
and Agnelly cases into an IRREVOCABLE STATUS of fraudulent 
purchasers of the property, with knowledge both that the property 
did not belong to their pretended vendor, but that it did belong to 
Myra Clark Gaines, with right to immediate peaceable possession and 
enjoyment. 
VI. 

The circuit court erred in passing into the account and de- 
cree any part or portion of any pretended decree or decrees in 
the Monseaux and Agnelly ejectment bills, where the decrees 
against the evicted had been either released, cancelled, modi- 
fied, compromised or discharged, either before or after the filing 
of the bill in this cause, particularly the decrees against the 
persons and defendants in the Monseaux and Agnelly bills, set 
forth in “Appendix B” of this brief, made part of this assign- 
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ment of error for certainty, being a tabulated list of evicted, the 
decrees against whom were formally discharged and released 
prior to the institution of this action. 


VII. 


. The circuit court erred in passing into the account and de- 
cree against the city of New Orleans the supposed decrees 
against the following named persons, named in Exhibits Cl and 
C2, made part of the bill in this cause, to-wit: A. Carlon, H. St. 
Paul and wife (both dead), A. Dejean, Est. H. Tricou, Octavia 
Freret, J. T. D. Lefebre, P. S. Wiltz, F. A. Dueros, Est. J. 
Dupas, Jules Lavergne, C. Morel, D. B. Macarty, both Payroux 
and Cassard, Est. A. Rousseau, Mrs. J. C. St. Romes, J. Sabatis, 
Albin Soulié, M. Meilleur, Joseph Dubuc, H. Carriere, J. B. 
Marmouget, F. Lacroix, P. H. Monseaux, F. J. Bigot, Joseph 
de Fuentes and J. and P. Beitry, and Jules Cassard; the undis- 
puted proof being that each and all of said persons were dead 
long before the remand of this cause and long before the said 
interlocutory decree of reference to Brice as master, and that 
there had been no attempt at revivor of the alleged decrees. 
against the heirs or representatives of suid deceased. 


VIII. 


The circuit court erred in charging the account and bring- 
ing into the decree against the city of New Orleans the amount 
of the pretended decree against 4/bin Soulié, rendered five years 
after his death, for profits, rents, **value for use,” and enjoy- 
ment of lands in the ** Blane tract’ for years during which he 
was in his grave, and when the pretended decree against his 
corpse is, on the face of the record, a fraud and sham. 


TX. 


The circuit court erred in charging the account against the 


city with the several pretended decrees against Amee Gautier, 
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Jules Bermudez, John and Pauline Beitry, Auguste Gautier, 
G. O. Reinecke, the widow and heirs of B. D. Macarty, Philip 
Avegno and Jules Cassard, each and all of them having been 
formally discharged by formal order of the court on the motion 
of Myra Clark Gaines, plaintiff in the decrees, long before the 
bill in this cause was filed. 


X. 


The circuit court erred in carrying into the account and de- 
cree against the city of New Orleans the amount of alleged de- 
crees against the evicted in the Monseaux and Aguelly cases, 
when the evicted defendants had, for themselves or in their 
names, for the benefit of Myra Clark Gaines or her heirs, insti- 
tuted suits against the city of New Orleans, on supposed war- 
ranty of title in the ‘‘ Blanc tract,’?-and had recovered judg- 
ment against the city therein and the judgments had been paid 
and satisfied by the city, as shown by the record proof in the 
cases, as tabulated in ‘‘ Document marked Newman No. 1,”’ 
and in Appendix C, filed with this brief, and amounting, in 
total of principal, interest and costs, to $65,500-59. 


XI. 


The sole basis and ground of pretended right of Myra Clark 
Gaines and her,descendant heirs at law, the complainants repre- 
sented here, to any recovery of money or damages against the 
city of New Orleans or any of the evicted being averred by 
them and having been adjudicated by the court to grow out of, 
and to be indemnity for the frauds committed by Mary Clark, the 
grandmother of Myra Clark Gaines, and the great grandmother 
of the complainants now here, resulting from her fraudulently 
seizing possession of the property of the succession of Daniel 
Clark, her son, adjudicated to have been, to the knowledge of 
Mary Clark, the property of Myra Clark Gaines, her grandchild 
and selling thesame by bogus deed of conveyance to Evariste 
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Blanc ; and the said fraudulent conveyance to Evariste Blanc 
being the first warranty of title and possession in the chain of 
false title down to the evicted, the circuit court erred in ren- 
dering any decree in this cause 1n favor of the sole heirs of the 
said Mary Clark and against the city of New Orleans as indem- 
nity for the frauds of their common ancestress, Mary Clark, on 
any supposed warranty of title, without in the same decree 
giving the city of New Orleans full subrogation and right to 
recover the same damages and indemnity against the said sole 
surviving heirs at law of Mary Clark, the first warrantor of title and 
possession in the chain of fraudulent title, commencing with the 
deed of conveyance from Mary Clark to Evariste Blane, and 
coming to the city of New Orleans by deed of conveyance from 
Evariste Blanc, with full subrogation to the warranty cove- 
nant of their said common ancestress, Mary Clark, the mother 
of Daniel Clark, the adjudicated first fraudulent actor in the 
alleged wrongs complained of. 


XII. 


The circuit court erred in making a decree of any kind 
against the city of New Orleans, and in not dismissing the en- 
tire bill, with costs. 
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OCTOBER TERM, 1890. 


THE CITY OF NEW ORLEANS, APPELLANT, 
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W. W. WHITNEY, ADMINISTRATOR OF THE SUCCESSION OF 
MYRA CLARK GAINES. 
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APPEAL FROM THE CIRCUIT COURT OF THE UNITED STATES FOR 
THE EASTERN DISTRICT OF LOUISIANA. 


IN EQUITY 


Brief of the City of New Orleans, appellant in this cause, and appel- 
lee in the cross appeal in the same cause, docketed Nos. 1293 and 
1320. 


This cause comes up from the Circuit Court on appeal by 
both defendant and complainant, and has been once before the 
court, reported as the City of New Orleans vs. Gaines’ Adminis- 
trator, 131 U. S. 191. The facts in the case, up to the remand 
back to the Circuit Court for further proceedings are sufficiently 
state in the opinion in thaé case. 

The contention of the complainant on that appeal was that 
the defendant was lawfully indebted to the complainant in the 
sum of nearly two million dollars, made up of a demand or de- 
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cree for $1,348,959.91, with interest from Jan. 10, 1881, at five 
per cent., for alleged rents, revenues, and so called ‘‘value for 
use,’’ of lotsand blocks in the ‘* Blane tract,”? fora period of 
time during which it was admitted that the City of New Or- 
leans was not in possession of any of the property, having parted 
with possession in 1836 and 1847, and alleged to be ‘* for balance 
of rent of unimproved land,’’ and a further sum of $576,707.92, 
alleged to be ‘*‘ for improved and unimproved land already in judgq- 
ments.”’ This last amount was the pretended addition of the sev- 
eral sums or amounts named in Exhibit Cl and C2, filed with 
the bill; and the fact that no manner of addition can make the 
total of Cl and C2 reach that sum, nor can the computation of 
interest on any conjectural basis of allowance make the alleged 
sum of $576,707.92, is an illustration of the lack of accuracy with 
which the cause has been dealt with in the Circuit Court. 


The amount of $1,348,959.91 was made up of the dedue- 
tions of Saborin, master, as to how much the city ought to pay 
the complainant because third persons, not the city, had held bad 
faith adverse possession of swamp lots with thirty per cent. of 
his findings, added by the court as further fine for the alleged 
wrongdoing of parties, over whose actions the city never had 
any control nor could exercise any direction or restraint. 

After years of delay in asserting her supposed remedy 
against the real holders or possessors of her alleged property, 
Mrs. Gaines had brought ejectment bills against those who 
actually held adverse possession, and largely by default, many 
of them based upon no service of process, giving the court juris- 
diction, and in some cases suits brought against the dead, she 
obtained decrees against the practically unresisting defendants. 
both living and dead, both for eviction and monstroas and 
unearthly sums for alleged rents, profits and ‘* value for use,”’ 
all computed on God knows what excuse for exaggeration of 
amounts, but all declared to have been based upon bad faith pos- 
session by the evicted, resulting from their having respectively 
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purchased the property by a bogus sale which they all knew to be 
bogus, knowing that their vendor never owned the lands and 
always knowing that the property was the property of Mrs. 
Gaines, that is, of another than their vendor, and always knowing 
that Mrs. Gaines was the true owner entitled to immediate posses- 
sion as against both themselves and their pretended vendors. 


The great final judge ofall mankind will ultimately determine 
the true and actual right of the controversy and the responsibility 
of the actors instrumental in attaining this result, but so far as 
this world is concerned the decrees in these two bills (the 
Monseaux and Angelly ejectment bills) settle the status of all 
of the defendants who were lawfully brought into court, as 
holders of bad faith adverse possession from the moment of entry. 

If the decrees in these cases had not beey positively un- 
ambiguous in that particular, the decrees either for possession 
or pretended rents and profits would, on their face, be an 
outrage, as no lawyer in Louisiana would hazard the disgrace 
involved in insisting that the title of the holders would not 
have been good even as against Mrs. Gaines, if they and their 
predecessors in the chain of title had held possession for ten 
years on faith of a conveyance ofthe land that they in good faith 
believed. conveyed the title ; or that any adverse holder of immov- 


able property is in Louisiana liable to account for rent or reve- 


nues or ‘** value for use’? while holding in good faith, however 
defective his title may be in fact, for such is the express statute 
of the state. Where possession is begun in good faith the adverse 
holder is only in bad faith from the moment of the commence- 


_ ment of judicial proceedings for ultimately successful eviction. 


This rule is based upon a wise public policy, adopted to pre- 
vent claimaints of real estate from slumbering on their rights 
and to encourage acquisition of realty by lessening the risks 
attendant on its purchase. 

The bad faith adjudged against defendauts in the Monseaux 
and Agnelly ejectment bills is that unmitigated bad faith which 


-? & 


4 City of New Orleans vs. Whitney. 


is involved in the pretended purchase of property from a ven- 
dor whom the vendee knew not only was not the owner of the 
“‘thing,’? but also knowing to whom the property actually be- 
longed and who was entitled to immediate and peaceable posses- 
sion. Nothing short of such an adjudicated status would make 
any decree for property, rents and revenues other than a horri- 
ble wrong. Nothing short of such a decreed status would have 
left the complainant with any right of action not cut off by 
limitation or prescription. 

It is these alleged rents and revenues and ‘‘ value for use,” 
computed by hitherto unknown rules, for swelling the decrees, 
further aggravated and swelled by faulty arithmetic, from which 
is made the alleged total of $576,707.92, said to be the addition 
of the items of Exhibits Cl and C2, as the supposed decrees in 
the Monseaux and Agnelly cases, being the decrees referred to 
in the opinion of this Court on the former appeal (131 U. S. 
202), @r the decrees against 105 defendants in the Monseaux case 
and 38 decrees in the Agnelly case, the statement of the num- 
ber of decrees agreeing with Exhibits Cl and C2. filed with the 
bill. 

Nothing can be clearer, or less a matter of contention, than 
she proposition that if the City of New Orleans ever was liable 
to the evicted in the Monseaux and Agnelly cases, or compelled 
to indemnify them for these decrees under any possible form of 
express or implied warranty of title known in Louisiana, then 
the jurisprudence of Louisiana has reached that degrading level 


. that, as between a vendor and vendee, decreed in bad faith, both 


' also decreed to know that they were practising open known 


fraud, the one in pretending to sell, the other in pretending to buy 
the lands of a third person, knowing, both of them, who was 
the actual owner, can nevertheless lawfully contract in fraud to 
the extent of making the falsé vendor warrant the false vendee 
against the consequences of their joint common, adjudged fraud, 
and this in the face of an honest, undisputed statute of the 
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state declaring the sale of a ‘‘thing’’ belonging to another to 
be void, even where the vendee is honest, and withholding from 
the dishonest vendee any right of action, even for damages, if he 
had knowledge of the true ownership at the time of pretended pur- 
chase. (C. C. 2452.) . 

Neither the spirit nor text of the law of Louisiana in 
respect to sale. or any of the obligations or warranties, ex- 
press or implied, springing up between parties to a sale, are 
either dishonest or offer premium to fraud or unfair deal- _ 
ing. This we believe is true of the jurisprudence of all 
civilized communities. We know of none where there could be 
any possible lawfully expressed or implied warranty on the 
part of a pretended vendor to hold a bad faith pretended ven- 
dee harmless from all loss or damages for wrongs committed 
fraudulentiv; or to state it in the mildest form, wrongfully hold- 
ing adverse possession against the person whom the pretended 
vendee knew to be entitled to possession when the false sale 
was perpetrated. 

We doubt if any such law can be found even in the ‘‘Dark 
Continent.”’? It certainly never was the law of Louisiana. 

This court intimated in its opinion that there might be 
some obligation on the part of the city to pay the decrees in 
the Monseaux and Aguelly cases, by reason of the res adjudicata 
nature of the decrees and a possible liability of the city ona 
supposed warranty, but rendered no decree except to reverse 
the decree appealed from with costs, declaring the method of 
accounting by which the decree for rents, revenues and ‘‘ value 
for.use’’? was reached to be vicious, directing the dismissal of 
the bill as to that portion relating to rents and revenues, while 
the city was not in possession and as we understand it, sent the 
case back for new trial as to the liability of the city for the 
supposed amount of the Monseaux and Agneliy decrees, as 
shown in Exhibits Cl and C2 filed with the bill, and to ascertain 
if any liability existed, how far that liability had been affected 
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by any compromises or dealings between Mrs. Gaines and the 
evicted. There was no decree entered condemning the city to 
pay the decrees in the ejectment cases and nothing res judicata 
on that appeal except the reversal of the decree and costs. It 
is true there is a command on the lower court to proceed 
in accordance with the opinion, which cannot be construed as 
more than a command to proceed according to the very right 
as itshould appear on further proceedings; nor was there any- 
thing either in the opinion or decree of this court that could 
compel the circuit court or this court to do any wrong in any 
further proceedings in the case or bar the correction of any 
misapprehension of fact or law that may be found to exist in 
the cause, if such error exists, to the prejudice of either party 
tc the cause. 

Between the submission of the cause in this court and the 
decree of remand, the succession of Mrs. Gaines became un- 
represented by the death of Christmas, in fact was so unrepre- 
sented when that decree was made and entered. 

When the mandate went back and was filed in the circuit 
court the suit was still in abatement, by reason of the death of 
Christmas. 

An effort was made to revive the cause without mortuary 
proceedings, by bringingin the minor heirs of Mrs. Gaines as 
parties to this bill of revivor. Answer was made, objecting that 
there were creditors of the succession, and that it was not in the 
power of minors, or those representing minors as counsel, to ac- 
cept the succession without benefit of inventory, or do any other 
act which in law would amount to acceptance, as under the law 
of Louisiana the acceptance of a succession either by direct act 
of acceptance or by any act implying acceptance (as the revival 
of the suit in the nameof the heirs would imply), subjects the 
person accepting to a direct liability to pay all of the debts of 
the deceased, whatever may be the value of the assets of the suc- 
cession. It was further suggested that the cause ought not to be 
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revived because the court was, on the face of the record, without 
jurisdiction of the cause, jurisdiction not appearing affirmatively 
onthe face of the record. Thatif any obligations ran from the City 
of New Orleans to the defendants in the Monseaux and Agnelly 
cases by reason of any dealings in property in the *“ Blanc tract,” 
Mrs. Gaines and her heirs were in no manner privy or a party 
to the supposed obligations—that it did not appear that the 
defendants in the ejectment bills named in Exhibits Cl and C2 
could have sued the City of New Orleans in the federal court on 
the supposed indebtedness, and that Mrs. Gaines and her heirs 


-eould not sue in a federal court if the evicted could not. And 


further suggested, as has been suggested in the original answer, 
that all of the defendants in the Monseaux and Agnelly bills 
that were living were each and all of them citizens of the same 
state with the City of New Orleans, and therefore the court was 
without jurisdiction in the cause to decree revivor or anything 
else. 

The complainants in this first bill of revivor took issue on 
the answer, but before any hearing was had on this bill of 
revivor abandoned the bill apparently and entered into a 
fight in the probate court for the administration of the suc- 
cession as an intestate succession. After a long fight between 
the heirs it resulted in the appointment of a boy, W. W. 
Whitney, as administrator, a youth under age, a grandson of 
the deceased, who had been emancipated for the purpose. 


After this was accomplished without withdrawing or in any 
way disposing of the first bill of revivor, another bill was 
filed for revivor in the name of the boy administrater, W. W. 
Whitney. To this bill answer was made charging that the succes- 
sion was not intestate, averring that proceedings were pending in the 
probate courts of New York, for the probate of a will propounded 
as the last will of Mrs. Gaines, and that New York was the 
alleged domicil of the deceased, and that the probate of a will in 
New York would affect all personalty and the property of the 
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succession in this action, if any it had, and again repeated the 
showing that the court should make no order or decree of 
revivor or any other decree, because it appeared from the face of 
the record that the court was without jurisdiction over any action 
based upon a pretended conventional or legal subrogation of the 
complainant or her heirs, to any right of action that might run 
from the evicted in the Menseaux or Agnelly cases against the 
City of New Orleans, and further suggested, as had been suggested 
and set up both in the original causes and in the answer to the 
former bill of revivor, that each and all of the defendants named in 
the alleged decrees in the Movseaux and Agnelly bills, aud in 
Exhibit Cl and C2, who survived, were each one and, all of 
them residents and citizens of the State of Louisiana with the 
City of New Orleans, and that it was vain to attempt the revivor 
of an action in respect to matters and controversies over which 
the court was without jurisdiction. 

To this answer a replication was filed, and then, after issue 
joined and without notice to the defendant, this replication was 
withdrawn from file aud a short notice motion servedon the 
defendant to show cause why the cause should not stand 
revived in the name of W. W. Whitney, as administrator, de- 
spite the answer and suggestion vf want of jurisdiction in tie 
court, or the issue whether the estate was intestate, and other 
issues tendered in the answer. The court summarily declared 
the action revived. This action of counsel for complainant in 
taking decree of revivor, confesses all of the matters in the 
answer pertinent or responsive to the bill as true. 

Immediately upon taking this action the district judge made 
the following decree : 

‘The mandate of the Supreme Court of the United States 
and a duly certified copy of the opinion of said court herein 
having been filed, and the court having considered the same in 
obedience to the said mandate and in accordance with the said 
opinion cee “at to in said mandate. and to the end that there 


may be such proceedings had, and ultimately such a decree 
entered herein, as is in said opinion declared to be proper ; it is 


ce 


ye 
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ordered, adjudged and decreed, that the decree herein rendered 
be vacated, with the costs against the complainant for the 
amounts which are enumerated in the said mandate; and to the 
end that it may appear whether and to what extent any of the 
sums recovered against the several defendants in the Agnelly 
and Monseaux cases have been reduced or'compromised for less 
amounts than the face of the said judgments against them ; 
and that the sum of $576,707.92-100 may, in the final decree 
herein be allowed tothe estate of the complainant, of which 
William Wallace Whitney is administrator, with interest thereon 
at the rate of five per cent. per anuum from the Ist day of Jan- 
uary, A. D. 1881, subject to the qualification that if the defend- 
ant can show that any of said judgments iu the Agnelly and 
Monseaux cases have been compromised and settled for any less 
sums than‘the face|thereof, with interest, the defendant may have 
the benefit of a corresponding reduction in the said final decree. 

‘*It is ordered that it be referred to A. G. Brice, Esq., one 
of the standing masters of this court, as examiner and master 
upon due notice to the parties to take the testimony and report 
as to whether the defendant is entitled to any, and, if so, how 
much reduction in the said decree of #576,;707.92, with interest 
as above recited, by reason of any compromises and settlements 
of the judgments for rents in the said Agnelly and Monseaux 
cases made and entered into by the complainint and any of said 
defendants in said judgments for any less sums than the face 
thereof, with interest. 

“It is further ordered that the parties herein be allowed 
until the rule day in April next, viz.: _ till the 7th day of April, 
1890, to take the testimony before ‘the master upon the said 
issue, and that all questions as to costs, except as herein 
before provided for, be reserved till the final decree herein.’’ 


This decree was entered on the 24th of February, 1890. 


The master promptly notified parties to proceed with the 
evidence. Assoonas parties appeared, and attempted to proceed, 
it was develuped that the master thought himself presiding over 

an independent court of his own. That it was his intention to 
make or allow no reduction from the 67 17.92 fox any cause 
or showing. The defendant first offered to show by correct 
addition and computation and evidence of experts that the sum 
of $567,707.92 was in excess of the actual amount of Exhibits Cl 
and C2 with any lawful interest. The master refused to hear 
the proof or correct the calculation himself. The defendant 
objected and the matter was referred to the court held by 
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the district judge, who sustained the master in his conduct. 
This was a fair specimen of the conduct of the master and his 
notion of his functions and duty. The proofs offered consisted 
mostly of documentary evidence witb a small amount of oral tes- 
timony showing death of parties and other matters, explaining 
the relation of the written proof to the issues, written acts of 
release of decrees by Mrs. Gaines or her agents, attested copies 
of mortuary proceedings in the case of Albin Soulié, attested 
copies of the record of judgments rendered against the city in 
action on warranty of land in the ‘‘Blanc tract,” proof of the 
judgment and satisfaction of the judgments by the city, offers 
of proof refused by the master, and other matters which must be 
dealt with in detail in considering the exceptions to the master’s 
report and to avoid a repetition, are not stated here. 

The master wrote a long and confused paper, full of repeti- 
tions, confused and wonderful logic, all evidently put in to swell 
a claim for fees, and wound up by reporting that there should be 
no abatement or reduction of the demand against the city of 

€,707.92. The document is only curious as literature but 
rthless as an aid to this or any other court except as an 
illustration of the character of the mind of the master. 

As all of the matter which the master should have dealt 
with must be considered in considering the final decree, it is 
enough here to say that the draft of the report was objected to 
before its return. The master’s attention called to his error 
and the wroug he proposed to commit. He refused to correct 
his work and returned his report with theevidence he permitted 
to be given or admitted. 

The defendant excepted to the report, raising all of the 
questions supposed to be involved in the case. The court 
heard the exceptions, and with the exception of a small allow- 
ance of reduction, sustained the master and made the following 
decree on the 25th of June, 1890. 


‘‘This cause came on for hearing on the exceptions filed by 
the defendant on the 23d of May, 1890, to the report of A. G. 
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Brice, Esq., master, filed on the 7th day of May, 1890, and the 
same were argued by the counsel for the complainant and by 
counsel for the defendant, and were submitted at a former 
date. And the court considered the same: And upon due 
consideration of the same and of the pleadings, testimony 
and exhibits herein, for the reasons assigned in the opinion 
of the court filed herein, it is now ordered, adjudged and 
decreed that the master’s report be overruled, except as to 
the sum of $15,394.50, which is the amount in the aggregate 
received by the decedent, Myra Clark Gaines, upon the Agnelly 
and Monseaux judgments. That as to that amount the 
exceptions be maiutained, and that the report of the master 
herein be in all other respects confirmed. 

And considering the mandate of the Supreme Court herein 
and the opinion of said conrt, to which reference is made in 


‘said mandate, and the report of the said master, and the testi- 


mony and exhibits herein, it is ordered, adjudged and decreed, 
that the complainant, William Wallace Whitnev, administrator 
of the succession of Myra Clark Gaines, do have and recover 
from the defendant, the City of New Orleans, the sum of $561, - 
313.42, with five per cent. interest from January 10, 1881, and 
all costs incurred since the filing of the mandate of the Supreme 
Court on the 27th day of May, A. D. 1889, including the fees of 
the said A. G. Brice, master herein, less the sum of twenty 
thousand seven hundred and eighty-seven and 61-100 dollars, 
being the amount of costs of appeal allowed to the defendant by 
the Supreme Court in its said mandate herein, together with the 
additional costs of appeal for transcript taxed in this court, 
the said sum thus deducted for costs to be considered and deemed 
as having been paid by the defendant on account of said snm of 
$561,313.42, with interest aforesaid on the said 27th day of 
May, 1889, at which time the mandate of the Supreme Court 
was filed in this court. 

As to the costs prior to the original appeal in this case, the 
court declares as follows . 

That all of the amount recovered outside of the Agnelly and 
Monseaux judgments having been rejected by the Supreme 
Court, but the bill not having been dismissed, but in substance 
inaintained, so far as relates to the Agnelly and Monseaux judg- 
ments, the court is of opinion and therefore declares, and it is 
adjudged and decreed accordingly: 

That the costs prior to the original appeal are to be paid by 
the defendant, with the exception of the fees for the master’s 
reports, which are to be paid by the complainant. 

It is farther ordered, adjudged and decreed, that the com- 
plainant have process of execution on the foregoing decree as in 
case of suits at common law in actions of assumpsit, according 
to Rule Eightof the Rules in Equity established by the Supreme 
Court.’’ 
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The decree of the circuit court made after revival, that is 
the decree of reference, is a strange document. It attempts on 
the start off to reverse the former decree, or at least vacate the 
decree, when the decree had been pretty effectually disposed of 
by the decree of this court, and had ceased to exist for nearly a 
year before it was again assailed by the circuit court. The 
decree next reinforces this court in decreeing costs of appeal 
against the complainant. Theu it passes to the recital of the 
sum of soph, 707.92 as the amouut of the decree to be rendered 
against the defendant, with interest at the rate of five per cent. 
from the Ist day of January, 1881, ‘‘ subject to the qualification 
that if the defendant can show that any of the judgments in the Agnelly 
and Monseaux cases have been compromised and settled for any less 
than the face thereof, with interest, may have a corresponding reduc- 
tion in said final decree,’’ with a reference to Brice as master to 
take testimony and report ‘‘as to whether the defendant is entitled 
to any, andif so how much, reduction in said decree of $5 707. 92, 
with interest as above’’ recited, by reason of any compromises and set- 
tlements of the judgments for rents in said Agnelly and Monseaux 
cases, made and entered into by the complainant and any of said de- 
Sendants in said judgments, for any less sums than the face thereof, 
with interest.’’ ; 


A more confused, uncertain and indefinite decree was never 
entered in any cause. What it meant was impossible to conjec- 
ture. If it meant that the master was to take proof and report 
- what the exact relation, legal and contract (if any such could 
exist), existed between the city of New Orleans and the defendants 
in the Monseaux and Agnelly causes growing out of the decrees of 
eviction and for rents, etc.; and whether that situation or relation 
(if any) had been changed by any subsequent convention be- 
tween Mrs. Gaines and her debtors by decree, and if changed 
whether, after the change in relation between Mrs. Gaines and 
her debtors, there existed any indebtedness running from the 
city to the defendants in these decrees, and if any how much 
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could be lawfully subsidized by the complainant in this bill and 
carried into a direct decree against the defendant here without 
making the Monseaux and Agnelly debtors parties to the bill, | 
the decree, while unkuown in form and text, would not have 
been either unlawful or unfair. But it seems that this was not 
the construction either of the court or the inexperienced master 
to whom the cause was referred. 


The master seemed to have thought it his duty by refusing 
to hear proof and by disregarding the proof he did permit, to de- 
feat any possible reduction of the $576,707.92, figured out of 
God only kuows what. It is the office of courts and judicial 
proceedings to reach the right if possible. As this decree was 
treated it seemed constructed as construed to prevent right from 
prevailing, and was used by the master as an excuse for an 
utter disregard of the law that should have been applied, and 
led him to « report which is its own commentary on both the 
master and upon modern judicial proceedings. Beyond the 
evidence he returned into court, his work was of no earthly ser- 
vice or avail in reaching justice or any correct application of 
the law involved in the case. 


Was there anything in the case or its surroundings to de- 
prive the defendant of at least as much protection as the law ac- 
cords to criminals on trial for crimes against life or the State. 
This court had declared the method by which Saborin, the mas- 
ter in the Monseaux and Agnelly cases, had rolled up the terrible 
total of alleged rents and revenues or ‘‘ value for use,’’ to be 
vicious and illegal; the evicted, in conscience and honest right, 
never owed Mrs. Gaines the enormous amounts decreed against 
them. She had no moral right to enforce the decrees for the sums 
named; the true amount, if any, had never been measured in 
any lawful or decent manner, respected or respectable. All 
this wrong had been brought about by the error of the circuit 
court, and the only reason why prompt correction of the wrong 
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was not made in this court was because the victims of the erron- 
ous decrees never gave this court a chance of review. 


The decrees in form as made are only operative and not to be 
disturbed by the effect of res judicata, confirmed by the sileace of 
the defendants in decree. This was the character of the decrees, 
in so far as they operated against the defendants in the eviction 
decrees. As tothe City of New Orleans, there is no law in force 
within the State of Louisiana now, nor has there ever been any 
law in the state by the operation of which the City of New 
Orleans ever became liable to the defendants in the Monseaux or 
Agnelly cases, for one dollar of the sums or only portions of the 
decrees in those cases referred to in the bill in this case, as 
making up any part of the alleged $576,707.92, said to be the 
total of Exhibits Cl and C2. 


It must be kept in mind that this bill does not call for the 
price for which the city sold the lots in the Blanc tract. This sum 
the city bas practically paid already, most of it on judgments 
in the state courts brought in the interest of Mrs. Gaines upon 
conventional subrogations permitting her to sue in the name ef 
the evicted. 


Every dollar sought to be recovered in this bill is based 
upon the outrageous decrees for so-called rents and profits, due, it 
is said, for bad faith adverse possession of Mrs. Gaines’ lands 
while the evicted knew the land was hers with right to imme- 
diate possession. Unless there is premium in the law for fraud 
knowingly committed, there never was any possible warranty of, 
or indemnity for such profits, even if they had been real instead of 
fictitious, as they were known to be. There never was, and we 
trust there never will be, any such law in Louisiana; if it exists 
in any other State its citizens are entitled to pity if impotent to 
make their law honest. 


The adjudicated status of the defendants and their relation 


to the matters set up in the bill was not such as to strongly 
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address the court either for sympathy or an unsparing energy of 
judicial action in their favor or against this defendant. 


The status of the defendants in the Monseaux and Agnelly 
ejectment bills was adjudicated into a condition where there is 
no law in force in Louisiana under or by which the city could 
be lawfully condemned to pay one dollar of the decrees agaiust 
them for bad faith, alleged profits and ‘‘value for use, ’’com- 
piled in Exhibits Cl and C2, without offering a premium for 
fraudulently holding adverse possession of realty from the true 
owner for a term during which the fraudulent trespassers knew 
not only that they had no right on the premises, but knew to 
whom possession belonged and to whom they should deliver the 
property. 

This adjudicated status of the defendants in the Monseaux 
and Agnelly cases is not matter of conjecture or debate, it is fixed 
both in the bill in this cause and in the decrees in the ejectment 
bills to which they were parties, if served or alive when the bills 
were filed on the decrees made. 

This court has held that ,the circuit court had jurisdiction 
over the cause and the parties actually brought into court ; there- 
fore, as far as the Monseaux and Agnelly bills are concerned, 
no earthly tribunal can now, or ought to change or dispute 
their adjudicated status in so far as it relates to or effects their 
relation to the complainant in those bills and in this bill or 
their relation to the City of New Orleans, their alleged vendor, 
or in so far as it relates to and determines the effect or charac- 
ter of the transactions between those defendants and the city, 
or the pretended deeds of conveyance set up by them as their 
right, or excuse for possession as against Mrs. Gaines, the adja- 
dicated true owner. This adjudicated status may be reversed 
in the next world, where true extent of exact information and 
exact motive is adjudged without error as the measure of 
future reward or punishment, but it is fixed and unalterable 
in this. They all stand permanently adjudged to have know- 
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ingly entered into unlawful and unholy conspiracy to un- 
lawfully dispossess Mrs. Gaines of property which [they knew 
was not theirs to lawfully possess or enjoy, well knowing that 
the true ownership and right to possession was in Mrs. Gaines, 
and well knowing that the City of New Orleans at the time of 
the pretended sale of the property to them was engaged in like 
unholy detention of the property and had no gleam of title and 
that the pretended deeds of conveyance to them were frauds 
and nullities. 

The bill of complaint in this cause, after setting out the pro 
ceedings against the defendauts in the Monseanx and Agnelly 
cases (Nos. 3663 and 6085), in which the complainant claims to 
have recovered the alleged decrees set out in Exhibits Cl and 
C2, annexed to her bill, in paragraph 12 of her bill she defines 
.the character of the adverse possession of the defendants iu the 
Monseaux and Aguelly bills, defendants named in Exhibits Cl 
and C2 of her bill as follows : 


‘12. And your @ratrix is further informed and believes and 
so charges that through various mesne conveyances the posses- 
sion of said property so sold by the said City of New Orleans 
and First Municipality passed through various possessors and 
alleged owners previous to its possession by the parties ln 
possession at the filing of your oratrix’s bills of complaint in 
said suits Nos. 3663 and 6080, each of said possessors holding re- 
spective portions thereof and during different periods, all and 
each obtaining and taking possession with the same full knowledge of 
the rights and ownership of your oratrix thereto and knowledge that 
when the said Richard Relf and Beverly Chew, on the 30th of Octo- 
ber, 1821, sold said property to Evariste Bianc, they hat no legal 
right or authority whatever to so sell and dispose or in any manner 
alienate the same, and that the sale of said Evariste Blanc to the City 
of New Orleans and the sales of the City of New Orleans and First 
Municipality to their direct vendees as well as all the subsequent 
and intermediate conveyances by which any portion of said property 
was attempted to be transferred from the suid City of New Orleans 
and First Municipality to said subsequent purchasers, were made with- 
out any legal right or authority whatsoever and WERE UTTERLY 
NULL, VOID and fraudulent and to the manifest wrong and injury of 
your Rratrix.”’ 


(The italics‘are ours. ). 
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Thus the complainant has in her bill stamped every one of 
the defendants in the Monseaux and Agnelly bills, and all 
named in Exhibits Cl and C2, with the character of persons 
knowingly and with intent to defraud her, entering into posses- 
sion of her property in fraud, all of them knowing that the prop- 
erty which they pretended to purchase was not the property of 
the persons or corporations from which they took conveyance, 
but all knowing the real owner to be Myra Clark Gaines, from 
whom they fraudulently withheld possession in their own indi- 
vidual fraud and wrong; and all of them knowing that all pre- 
tended conveyances in their chain of paper title were badges of 
fraud, and null and void, bringing all of the defendants in both 
bills squarely under the operation and effect of article 2452 of 
the Civil Code of Louisiana. ; 

‘* Art. 2452. The sale of a thing belonging to another per- 
son is null. It may give rise to damages when the buyer knew not 
that the thing belonged to another person.’’ 


The awkward phraseology and order of words in this sec- 
tion resu.ts from its being a literal translation of article 1599 of 
the Code Napoleon, from which it was taken without modifica- 
tion or change, and in the Louisiana Code is a part of the enu- 
merated list of things that can and cannot be sold or the subject of 
the contract of sule. 


The bill No. 3668, the Monseaux bill, in which the persons 
named in Exhibit Cl in this case are named as defendants, and 
in which it is pretended decrees were rendered, is more artisti- 
cally drawn ; and after alleging the bad faith of the defendants 
in the bill, sets out their alleged pretenses as to title, and then 
proceeds to traverse the claim to title, setting up that title never 
passed to Evariste Blanc through Mary Clark, or her attorneys, 
Relf & Chew, alleges invalidity of the will of 1811. the pretended 
validity of the pretended will of 1813, the alleged nullity of pro- 
bate proceedings under the will of 1811; chargesall of the de- 
fendants with full knowledge of their alleged want of title. End- 
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ing with the general averment or charge, that all of the defend- 


ants knew ‘‘that the pretended power of attorney from said Mary 
Clark to said Relf and Chew was vague and general in its terms 
and did not expressly authorize them, or either of them, to sell 
the property aforesaid, and for this purpose the said power of 


attorney was void and of no effect ; that all the acts of Relf and - 


Chew in relation to the said sale of the said property to said 
defendants were upon the face of the proceedings in the fovre- 
going and many other respects, illegal, informal, fraudulent and 
void by the laws of the State of Louisiana, and so they were 
necessarily known to be by the said defendants at the time of 
their pretended purchase of said property ; and that the pre- 
tended will of 1811 had been revoked by said Daniel Clark and 
was of no validity ; and that the making and existence of said 
last willof said Daniel Clark, of 1813, were well known to said 
defendants at the time of their pretended purchase from said 
Reif and Chew, as aforesaid.’’ 


In order to recover rents and mesne profits it was indispen- 
sable to so aver and prove that each and all of the defendants 
named in the bil! entered into the possession of the property 
knowing that it was the property of Myra Clark Gaines at the 
time of their entry. No counsel will dare deny that under the 
law of Louisiana a good faith holder of immovable property is 
not liable for rents, revenues or mesne profits while he holds in 
good faith, believing himself to possess title. 

It was also indispensable to aver and prove that the defend- 
ants held possession, knowing the title to be in Mrs. Gaines all of 
the time ; otherwise ten years of possession would have given 
indefeasible title, even against the true owner. As it was, she 
was compelled to shift her alleged birthday to escape the thirty 
years’ prescription, that would have barred her action even 
against bad faith adverse possession. 

On the 30th of April, 1877, the circuit court at New 
Orleans rendered an elaborate general decree on the bill in 
in the Monseaux case, declaring the will of 1811 null and void, 
the conjectural will of 1813 valid, and the last will of Daniel 
Clark, the pretense of Mary Clark, his mother, to title, a fraud, 
the conveyance to Evariste Blanc bv Relf and Chew waste paper 
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and «a fraud, all subsequent mesne conveyances of no effect in 
law ; that all of the property{described in the bill was and re- 
mained the property of the succession of Daniel Clark; decreed 
the posesssion to be delivered to Myra Clark Gaines, with 
account of profits and rents and ‘‘value for use,” to be estimated 
and arrived at by that court’s notion of the rule in case of bad 
faith possessors. ; 

The decrees agaiust the several Monseaux defendants holding 
lands in the “Blane tract’ are all substantially the same in form 
and effect as the decree against first defendant decreed against 
(Jules Bermudez). After describing the property by bounds or lots 


blocks, it is decreed that the property is ‘‘part and parcel of the 
property comprising the succession of the said Daniel Clark, 
to-wit: the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said 
Daniel Clark and attorneys-in-fact of Mary Clark, by act of sale 
dated 18th February, 1821, conveyed to Francois X. Martin and 
Philip Delachaise, and on 3lst January, 1821, to Charles Mon- 
treuil, and on the 29th December, 1820, to Eugene de Fléchier, 
the first properties named or contained in a larger tract, and on 
the 30th October, 1521, conveyed to Evariste Blanc the last 
named, which forms part of a larger tract, which by several 
intermediate conveyances was conveyed to the said Jules Ber- 
mudez, one of the defendants in this cause; that the said 
Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid,—sold the property 
so described and claimed by the defendant, the said Jules Ber- 
mudez, and when they executed their act of sale aforesaid to 
the said Martin, Delachaise, Montreuil, de Fléchier and Evariste 
Blanc, had no legal right or authority whatever so to sell and 
dispose of or in any manner alienate the same; that the said 
sale to Francis X. Martin, Philip A. Delachaise, Charles Mon- 
treuil, Eugene de Fléchier and the said Evariste Blane was 
wholly unauthorized and illegal, and is utterly null and void ; 
and that all the intermediate conveyances by whicn the said 
property was attempted to be transferred and conveyed from 
the said Martin, Delachaise, Montreuil, de Fléchier and Evariste 
Blanc to the said Jules Bermudez, defendant, were made with- 
out any legal right or authority whatsoever to sell, dispose, or 
to pass, convey or transfer said property, and were wholly un- 
authorized and illegal, and are utterly null and void; and that 
the defendant, Jules Bermudez, at the time when he purchased 
the property so described and claimed by him as aforesaid, was 
bound to take notice of the circumstances which rendered the - 
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actings and doings of the said Beverly Chew and Richard Relf 
in the premises illegal, null and void, and of the illegality and 
defect in the various intermediate transfers of the said property; 
and that he, the said defendant, ought to be deemed and held, 
and is hereby deemed and held to have purchased the property 
in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew and that 
the act of sale to Francois X. Martin, Philip Delachaise, Charles 
Montreuil, de Fléchier and Evariste Blanc and the intermediate 
conveyances of the said property above mentioned, were illegal, 
null and void and in fraud of the rights of the person or persons 
entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge and decree that 
all the property held by the defendant, Jules Bermudez, as afore- 
said, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstand- 
ing said sale in the pretended right and under the pretended 
authority of the said Richard Relft and Beverly Chew. 

And the court doth further oider, adjudge and decree that 
complainant, Myra Clark, as the legitimate and only child of 
the said Daniel Clark and the universal legatee under his last 
will and testament, is justly and lawfully entitled to the prop- 
erty aforesaid, so claimed and held by the defendant, Jules Ber- 
mudez, together with all the. yearly rents and profits accruing 
from the same since the same came into the said defendant’s 
possession, to wit : on the first properties, squares 26 and 29, 
from June 15, 1848 ; on the 2d square, 67 and 54, from Jan. 15, 
1853 ; on square 40 and 52, from Dec. 22, 1855; also, square 565, 
from May 26, 1857; also, seventeen lots, 39 and 78, Sept. 26, 
1855 ; and thirteen lots in square 38, from April 16, 1856 ; and 
the last property from July 20, 1848, and for which the said de- 
fendant is hereby ordered, adjudged and decreed to account to 
the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge and decree that 
the defendant, Jules Bermudez, do forthwith surrender all said 
property so claimed and held by him as aforesaid into the hands 
of said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. 


The decree in this case No. 3663 covers all of the parties 
named in Exhibit C2, filed with this bill. 

No counsel laying claim to sanity or respect can claim 
that there is a single defendant named in the Monseaux bill or 
in Exhibit C2 who does not stand decreed by final decree, as the 
fraudulent holder of property ; that he at all times knew he 
could not buy of any one but Mrs. Gaines, a naked tort feasor in 
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fraudulent possession of property that he at all times knew was 
not his property or the property of his pretended vendor. 

This is the res judicata status of each and all of the defend- 
ants in the Monseaux bill, as fixed by a court that this court 
holds had jurisdiction, both of the cause and of the parties. 
So much for the Monseaux case; the status of its defendants 
cannot be disputed ; it is declared in the decree. 

The bill in the Agnelly case sets out the same dreary aver- 
ments of legitimate heirship, will of 1811, alleged will of 1813, 
heirship of the complainant, that the property in the “Blanc 
tract’’ is property belonging to the succession of Daniel Clark> 
the frauds of his mother, the sale by Relf and Chew to 
Evariste Blanc, the sale to the First Municipality of New Or- 
leans, the title claimed by defendants, their refusal to deliver 
possession to her, the true owner, as she alleges, and as to all 
claims of title as set up as excuse for withholding possession, 
avers the following as the true character of the defendants, 
their motive and the character of their adverse possessions as 


against her : 


‘Whereas your oratrix expressly charges the contrary of all 
these pretenses to be true, and that neither the said Relf nor 
Chew was the duly qualified executor of the said will of 1811 at 
the time of the said sales, and their term of office as such pre- 
tended executors expired previous to the date of any such sales, 


nor did any of them act legally in their assumed capacities of 


pretended executors of a will of the said Daniel Clark and attor- 
neys of the said Mary Clark, nor did they, or either of them, 
when acting in both or either of said assumed capacities, 
observe or comply with the formalities or adopt the measures 
prescribed by law to give any validity or authority to any act 
or acts done or assumed to be done hy them in such assumed 
capacities of executors or attorneys in relation to said estate of 
said Daniel Clark ; that a trie and faithful inventory and a just 
appraisement by two duly appointed and sworn appraisers of 
the real and personal estate of the said Daniel Clark had not 
been made according to law by said Relf or Chew before said 
sales were made ; that proper and legal orders to sell were not 
obtained by them from the judge authorized to make such order 
before said sales were made; that the said sales were made by 
private contract and not at public sale, with legal notice, as the 
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law required ; that the money paid by said defendants for said 
property was not a full and valuable consideration for the 
same; that the said Mary Clark was not seized of any interest 
in said property, nor in the actual possession of any part 
thereof, at the date of her said power of attorney or at the date 
of any such sales ; that said Relf and Chew had not, nor had 
either of them, caused themselves, or either of them, to be duly 
recognized by a court of competent authority as the attorney 
or attorneys of said Myra Clark ; that the pretended power of 
attorney from said Mary Clark to said Relf and Chew was vague 
and general in its terms, and did not expressly authorize them, 
or either of them, to sell the property aforesaid, and for this 
purpose the said power of attorney was void and of no 
6547 effect; that all the acts of Relf and Chew in relation to 
the said sale of the said nroperty to said defendants were 
upon the face of the proceedings in the foregoing and many 
other respects illegal, informal, fraudulent and void by the laws 
of the State of Louisiana, and so they were necessarily known | 
to be by the said defendants at the time of their pretended pur- 
chase of said property ; and that the pretended will of 1811 had 
been revoked by said Daniel Clark and was of no validity, and 
that the making and existence of said last will of said Daniel 
Clark, of 1813, were well known to said defendants at the time 
of their pretended purchase from said Relf and Chew, as afore- 
said.”’- 
The complainant was also compelled to make and prove 


these allegations both to escape prescription and avoid the law 
of Louisiana, holding a good faith holder of immovable prop- 
erty exempt from account for rents and profits during good 
faith, holding under defective title, and according him remune- 
ration for good faith betterments or improvements made while 
holding in good faith. 

The general decree on final hearing was rendered on April 
30, 1877, that is, on the same day as the decree in the Monseaux 
case, and is in the same general form and effect in so far as the 
Agnelly bill referred to the Blanc tract. The decrees against 
the defendants named in the bill, as well as in Exhibit Cl in 
this case are all of the same type. We give an extract from one 
of them. After describing the property by lots and blocks 
claimed to be held by the defendant, Caroline Alorme, the de- 


cree is, that the property described ‘* is part and parcel of the 
property comprising the succession of the said Daniel Clark, to 
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wit : the same which Richard Relf and Beverly Chew, under the 
pretended authority of the testamentary executors of said Dan- 
iel Clark, and attorneys in fact of-Mary Clark, by act of sale 
dated the 30th October, 1821, conveyed to Evariste Blane, 
which by several intermediate conveyances was conveyed to the 
said Caroline Alorme, one of the defendants in this cause ; that 
the said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid—sold the prop- 
erty sofdescribed and claimed by the defendant, the said Caroline 
Alorme, and when they executed their act of sale aforesaid to 
the said Evariste Blanc, had no legal right or authority what- 
ever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blanc was wholly unautho- 
rized and illegal, and is utterly null and void ; and that all. the 
intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from ‘the said Evariste 
Blanc to the said Caroline Alorme, defendant, were made with- 
out any legal right or authority whatsover to sell, dispose, or to 
pass, convey or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void ; and that the 
defendant, Caroline Alorme, at the time when she purchased the 
property so described and claimed by her as aforesaid, was bound 
to take notice of the circumstances which rendered the actings 
and doings of the said Beverly Chew and Richard Relf in the 
premises, illegal, null and void, and of the illegality and defect 
in the various intermediate transfers of the said property; and 
that ‘she, the said Caroline Alorme, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale 
under the pretended authority of. the said Richard Relf. and 
Beverly Chew, and that the act of sale to Caroline Alorme, and 
the intermediate conveyances of the said property above men- 
tioued, were illegal, null and void, and in fraud of the rights of 
the person or persons entitled tothe succession of the said Daniel 
Clark. 


And this court doth further order, adjudge and decree that 
all the property held by the defendant, Caroline Alorme, as 
aforesaid, now remains unclaimed and undisposed of as part 
and parcel of the succession of the said Daniel Clark, notwith- 
standing said sale in the pretended right and under the pre- 
tended authority of the said Richard Relf and Beverly Chew. 

-— And the court doth further order, adjudge and decree that 
complainant, Myra Clark, as the legitimate and only child of 
the said Daniel Clark, and universal legatee under his last will 
and testament, is justly and lawfully entitled tothe property 
aforesaid, so claimed and held by the defendant, Caroline 
Alorme, together with all the yearly rents and )rofits accruing 
from the same since the same came into the said defendant’s 
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possession, to wit: on the 6th day of January, 1853, and for 
which the said defendant — hereby ordered, adjudged and de- 
creed to account to the said Myra Clark Gaines, complainant 
herein. 


The true status of all of the defendants in the Monseaux 
and Agnelly bills has thus, by the greed and industry of the 
complainants, also been crystalized into au absolutely irrevo- 
cably adjudicated condition, of persons who, as naked tort fea- 
sors, went into the fraudulent and wrongful possession of the 
“ Blanc tract,’’ in naked, fraudulent trespass, knowing that the 
property which they invaded was the property of Myra Clark 
G:ines in absoiute right, both as to title and pussession ; each 
and all of them also knowing that the City of New Orleans and all 
intermediate p»ssessors held in like fraud, aud that all of the papers 
called deeds of conveyauce were the acts of parties all of whom 
knew that they were not owners and could convey nothing because 
the ‘‘thing’’ pretended to be the object of sale was the property 
of a third person, and that they were also all of them subject to 
the action and effect of art. 2452 of the Civil Code of the state. 


245. ‘* The sale of a thing belonging to another person is 
null and void. It may give rise to damages when the buyer knew 
not that the thing belonged to another person.’’ 


While the world lasts each and all of the defendants in the 
Monseaux and Aguelly bills thus stand unalterably charged by 
final decree, with full knowledge of the ownership of Myra 
Clark Gaines and the non-ownership of their alleged vendors, and 
that it was.their duty the moment they, in any manner, came 
intotheir unlawful possession, to deliver the property to Myra 
Clark Gaines and not hold the possession with intent, reap 
unholy profits, in the hope tu find some jurisprudence whose 
office it is to insure and warrant them against the consequences 
of their own deliberate dishonesty, not the common office of any 
civilized or respected jurisprudence nor of any jurisprudence 
yet in existenc, or that would be tolerated if did exist. 

The plain question, therefore, is whether in a case where 
all of the living and dead who ever held conveyance or con- 
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veyed in the form of a null and void deed have been 19minated 
and stamped by the courts as rogues meddling wit succession 
to which they all knew they had no right ; the rightful owner of 
which they all knew, do any such rights inter sese, spring out of 
their combined fraud or wrong, that the courts will intervene to 
indemnify one adjudicated wrongdoer for wrongdoing, by com- 
pelling one of his adjudicated co-rogues to warrant to him 
fraudulent profits, growing out of his knavishness and replace 
him in possession of unholy profits of knavery, when he hag 
been compelled to yield them up to a party claiming to be the 
true owner, the co-wrongdoer compelled to indemnify, never 
having beenjfeven part recipient of the plunder. 


At the time the city undertook to convey, it knew, as the 
courts declare, that it had no colorable title or right to possession, 
that it could convey none, for it knew “the thing belonged to 
another person,’’ the person with whom the dealing took place 
Standing as nominal vendee, in turn also, as per decree, knew 
the city had no title or lawful possession to give, and that the ‘* thing’’ 
belonged to another person. This being the relation of parties, 
double-riveted by res judicata, not deniable by either the city or 
the defendants in the Monseaux or Agnelly ejectment bills, 
where, in the name cf all that is either consistent or honest, can 
there grow up either a legal or equitable obligation on the part 
of the city to warrant the evicted tort feasor who held adverse 
both to the city and Mrs. Gaines knowingly without title, in the 
profits of their fraud, for there is no escaping the logical and actual 
result flowing from compelling the city to pay the decrees ren- 
dered against the defendants in the Monseaux and Agnelly cases, 
and set forthin Exhibits Cl and C2. The defendants in the eject- 
ment bills, will stand condemned to have held fraudulent posses- 
sion as against the true owner, and yet decreed receive the full 
profit of their fraud in the way of return to them by the city of all 
the profit of their frauds, not guilty of wrongful participation in 
profit during the period they were reaping the income of wrong- 
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ful enjoyment of property, they knew should be delivered up 
to Myra Clark Gaines during every moment of the entire term 
of their fraudulent holding. 

That this can be the law or justified by the law of any repu- 
table state or power is too monstrous for discussion. Honest 
law has no such mission. Equally dishonest would it be to hold 
judicially the evicted in bad fuith for the purpose of obtaining the 
outrageous damages awarded against them in the decrees in 
the Monseaux and Agnelly cases, and after having obtained 
the decrees in unconscionable amounts, then shift position 
making them good faith holders for the purpose of wringing the 
amount of the decrees out of the city, when had there been good 
faith in the evicted there could have been no decree 
either for the land or profits. The law permits no such jug- 
glery. The complainant has worked years to have the pos- 
sessors adjudged holders in fraud and bad faith. Such is their 
fixed adjudicated character for all. earthly purposes, and both 
the evicted and the heirs of the original complainant must or 
should abide by all of the consequences of their industry and 
energy in obtaining the decrees in their present form. 

One consequence of this adjudged status being that all 
parties, the city and the defendants in the ejectment bills, stand 
finally adjudged to have both equal knowledge of dealing in 
the property of a third person, knowing their pretended acts of 
conveyance are not sales, are nothing but nullities, not even giving 
the pretended vendees an ‘action for damages,”’ because the 
pretended buyers (the evicted) cannot assert or be heard to 
assert that ‘‘ they knew not that the thing belonged to another 
person.”? Art. 2542 C. C. 

Another consequence flowing from the decrees of bad faith 
in all parties to the pretended sales is that there never was any 
warranty to refund the bad faith profits, that the last possessor 
may be compelled to yield to the adjudicated true owner. 
Courts are not created to mulct one rogue to indemnify another 
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rogue after they have stamped both with the equal complicity 
and equal knowledge that they were wrongdoers and wrong 
doing. 

Article 2452 of the Louisiana Civil Code, is a literal trans- 
lation of article 1599 of the Code Napoleon, and was borrowed 
from the projet of that code in the Louisiana codification. In 
French the article reads : 


°*1599. La vente, de la chose d’autrui est nullee elle peut 
donner lieu 4 des dommages interéts, lorsque Vacheteur a ignoré 
que la chose fit a autrui.” 

Adopted by translation as follows : 

“Article 2452. ‘The sale of a thing belonging to another person 


is null; it may give rise to damages when the buyer knew not that 
the thing belonged to another person.’’ 


As we have in this case to deal with “buyers” that are ad- 
judicated to have known ‘‘that the thing belonged to another per- 
son,’? and as our statute is precisely the same as the French 
statute, the intent and construction that nation has given the 
statute may be of importance in mutter of construction. 

This article introduced into France a change from its 
ancient jurisprudence and differs from the Roman law, where 
the sale of the thing of another was held not to transfer title, ; 
but to empower the vendee to demand indemnity from the 
fraudulent vendor in the same form of action as if there had 
been eviction by reason of vendors’ defective title, that is, by the 
action of revendication. The change made by the Code Napoleon 
was to make the writing or pretended sale null as a writing or 
instrument and give an action in damages for deceit in lieu of 
revendication, but the action for deceit does not lie if there 
had been no deceit, as in the case where the vendee knew the ven- 
dor was without title. 


There has been much discussion in France whether under 
some circumstances the action of revendication will not lie under 
the present form of the article where the vendee was ignorant 
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of vendor’s want of title, and whether if the true owner after- 
wards affirmed the sale the vendee was bound to accept title 
and pay the price, but no discussion as to the nullity of the pre- 
tended sale and the absence of all right to the action ‘‘a des dom- 
mages interét,’’? where the purchaser knew that the thing sold did 
not belong to the vendor. 

We translate below the text of the French commentaries on 
article 1599 of their code. | 

In the Belgian edition of M. Rogron, page 427, in reference 
to this article 1599 is this note: ‘‘If the purchaser knew that 
the thing sold did not belong to the vendor he is himself in 
fault in consenting to become a purchaser, and cannot complain 
if the true owner evict him.” 

In the edition of 1865 of Rogron Code Napoleon Republique, 
the notes on article 1599, Code Napoleon, are more full and 
elaborate and conclude as follows (translation): 


“Tf the purchaser knew that the thing belonged to another 
than the vendor it is his fault or wrong that he consented to 
purchase it and he can never complain if the true owner dis- 
possess him of the property, nor in such case can he conclude 
that he would be entitled to damages in case of his eviction, for 
such a right would be contrary to public order.’’ Rogron on 
Code Napoleon, edition 1865, page 2090. 


Baudry Lacontinerie, in his notes and commentaries on 
article 1599, Code Napoleon, after dealing with the ancient 
jurisprudence of France and Rome relating to the sale of the 
thing of another, making a hair-splitting distinction between 
the effect of the written convention as operating upon the parties 
and its operation upon the thing as far as translating title is con- 
cerned, on pages 305 and 306 of this edition of 1886, PRECES DE 
DROIT CIVIL, says (translation): 


‘5. The purchaser who has declared against him the nullity 
of such a sale can recover damages for the prejudice or injury 
he has received or may establish only when he when contracting 
was ignorant of the fact that the thing was the property of 
another than the alleged vendor (article 1599). We know per- 
fectly well (merveille) that the purchaser has no right to any dam- 
ages when he knew at the time of contracting that the thing did 
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not belong to the vendor. In fact, he who purchases under 
such condition of knowledge and yet intended to immediateiy 
become the proprietor, a condition necessary to render the sale 
a nullity, has undertaken to accomplish a thing or purpose 
manifestly impossible, and he has no right to complain of any 
prejudice or damage he may suffer from the attempt.’’ 

The same doctrine is held by Marecadé in Explication du 
Code Napoleon, edition 1852, vol. 6, pp. 204, 205, article 1599. 

Aubry & Rau, in their last edition of Commentary on Droit 
Civil Frangais, 1871, vol. 4, dealing with this article 1599, de- 
plore the subtleties and distinctions that have grown up in 
courts and commentaries concerning the effect of the sale of the 
thing of another, either as to its efféct on the thipg or on the 
parties to the writing, believing that it was the intention of the 
codifiers to quiet the controversy, as it was believed to have 
existed in the Roman law. In their note 46, page 354, vol. 4, deal- 
ing with the case of a purchaser in bad faith, say (translation): 


‘* He who knowingly purchases the property of another can never have 
a right of action for damages, and especially (notamment) he will 
not be permitted to claim the reimbursement of expenses, costs 
or charges by reason of the contract.’’ 


‘* Article 1599 declares null the sale of a thing of another, 
but adds that such a transaction will give an action for 
damages if the purchaser was ignorant that the thing be- 
longed to another. If the purchaser knew that the thing did 
not belong to the vendor he cannot: recover damages in case of 
eviction, and it is probable that the price was fixed by reason 
of the chances of eviction with which he was menaced; all that 
he can demand is, that he shall have restitution of the price. 
He has a right to the restitution of the price, because the annul- 
ment of the sale should place the parties in the same situation 
as they were before the contract.” 

Laurent, Droit Civil Frangais, vol 124-125, ed. 1878. (Trans- 
lation. ) 


The cases cited below from the Supreme Court of Louisiana, 
show that in some cases the Louisiana jurisprudence has refused 
to return the price even where there was no express stipulation 
that the thing was sold at buyer’s risk as to title. 


The jurisprudence of Louisiana on this subject, and the con- 
struction of the like article of our Code (Art. 2452) in the 
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same legislative language, has followed substantially the French 
interpretation of the article without indulging in much hair- 
splitting on the subject. The court has, without exception, 
held that such a wrtinig has no effect upon the property 
itself, but that in case the vendee was ignorant of the title in a 
third person at the time of the sale, the writing by which con- 
veyance was pretended may be taken to determine the remedies 
that may exist inter partes by reason of the nullity of the writ- 
ing aSa conveyance, and that the writing may be of import as 
settling the right of recovery of price or damage. That if the 
false vendor should acquire the real title before the deceived 
vendee has been dispossessed, if he has gone into possession, it 
will inure to the deceived vendee if the vendee chooses to take 
it, but that the vendee may atall times repudiate the contract as 
a translation of title, if he has acted in ignorance of the wrong 
and fraud ; but if he contracted with knowledge that his vendor 
had no title, the entire transaction is a nullity, with no right to 
damages. 
Meyer vs. Turner, 36 A. 735. 


‘¢ No case can be found where money has been paid by one 
of the parties to the other upon an illegal contract, both being 
particeps criminis, an action has been maintained to recover it 
back.”’ 


The sale of a thing belonging to another person is void 
citing Art. 2452 C.C. Vickers vs. Block, Britton & Co., 31 A. 
672, 675. 

The same doctrine in Crocker vs. Hoag & Reed, 25 A. 159. 

The sale of the property of another is null where the pur- 
chaser knew the alien ownership at the time of the sale. Dennis 
Claque, 7 Martin N.S. 76; Murty vs. His Creditors, 5 Rob. 
193, 195 ; Retter vs. Dunlap, 9 Rob. 282, 289 ; Campbell vs. 
Nichols, 11 Rob. 16. A ecas2 where commission merchants 
ordered to send a carriage to Texas, sent itto an auctioneer and 
had it sold. 

Beaumon vs. Thomas, administrator, 1 A. 284. 
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Terry vs. Hennen, 4 A. 458, 464. 

Alexander vs. Gusman, 16 A 251. 

Thomas Hall vs. New Orleans, 18 A. 321, held that where 
a vendee in good faith has brought action for rescission, a title 
acquired after action commenced did not defeat the action, the 
vendee not béing compelled to take title so acquired by the 
vendor after the null sale. 

The same doctrine applies to past due negotiable obliga- 
tions. Glenn Brothers vs. Germania National Bank, 34 A. 1119. 


The cireuit court and Brice, the master, knew, or ought to 
have known, that there never could be any warranty in the void 
writings that passed between the city and the defendants, in the 
Monseaux and Agnelly cases, or between the city and any one 
of the false vendees or vendors in their chain of false and worth- 
less writing, forming the chain of so-called title from Relfand 
Chew or from Daniel Clark’s mother through the city to the 
evicted, by which a fraudulent vendee could obtain indemnity 
for bad faith revenues adjudged against them; that the city in 
law never was bound for one dollar of the Monseaux or Agnelly 
decrees for conjectural bad faith revenues. The bill in this case 
calls for and relates to nothing else, is not for the return of the price 
paid for the false deeds, and they also kuew that the city had already 
paid back the so-called purchase money or had been sued by 
thers for the amount claimed as purchase money not involved 
in this suit, and for which any decree in this case would not 
operate merger release or valid plea in bar. 

Under such condition of fact and law, the defendant had 
the right to at least liberal dealing from any court, threatening 
it with a decree for money that it never was liable for under 
the complainant’s owu showing and an express statute of the 
state, of no uncertain or doubtful construction. We have always 
believed that it was a fundamental rule in equity that equity 
will never relieve against law and that it is never too lace 


to do right in an equity cause until the court has lost both 
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power and opportunity, by enrolled final decree, ending both 
litigation and jurisdiction over the cause. 

If there was any room for doubt that the city never 
did owe for these pretended decrees against the evicted for 
rents, etc., the circuit court knew, what is elemental law 
with the entire bar of Louisiana, presumed to know the law 
of the state as well as mortals ever can know. any codified 
system, that if there was no statute of Louisiana to be found 
upon which any liability of the city to respond to the demand 
in the bill could be based, that there was no law of France, or 
so-called civil law, or “law of the civilians,’’ that could be Jaw- 
fully imported into the state to create a liability not imposed by 
the statutes of Louisiana, and that article 1166 of the Code Na 
poleon was intentionally omitted in the codification in Louis. 
liana, as too vague and dangerous for adoption in a state where 
the citizens must, under their system of agriculture, be largely 
of the debtor class most of the time. 

Article 1166 of the Code Napoleon is a part of the statute 
policy of France on the general subject of obligations, and 
translated reads : 


‘* Nevertheless, creditors can exercise all of the rights and 
actions of their debtors, with the exception of those that attach 
exclusively to the person.”’ 


If it had ever been intended in France that this statute 
should make every person who claimed to be a creditor of ano- 
ther a statutory assignee of the effects, assets and administrator 
of the business of the debtor, whether insolvent or not, whether 
the debt was established as undisputed or not, the sole motive 
for its adoption must have been to reproduce the condition of 
anarchy from which France had then scarcely emerged. No 
man could know who was his real creditor, or whether the per- 
son whom he supposed to be entitled to receive payment was 
not under statutory receivership, and his affairs and assets in 
the hands of a hundred statutory receivers, each with power of 
administration, independent of each and all of the other credi- 
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tors. If the debtor of such a debtor delayed payment because of 
uncertainty as to whom payment was due, or who could give 
acquittance, he himself would pass at once into the debtor class, 
and consequenty also under receivership. Neither commerce or 
autonomy could survive long such a relation of the individual 
members of a community, if enforced. 


The bare possibility of such a construction being given the 
article was enough to exclude it from the Louisiana Code, for 
since its first settlement the planter class has been a debtor 
class for advances nécessary to stock and carry on large plant- 
ing enterprises. The planter class has always controlled legis- 
lation in the state. 


It seems to have been the French idea that the article of 
their code declaring that the present and future property of a 
debtor is a pledge or ‘‘ gage’ to the creditor, as it only gave the 
general creditor aright to seize the goods of his debtor after 
judgment (a right he would have had without the article), and 
created no real right in the debtor’s estate, something ought 
to be done to enable the creditor to intervene and prevent the 
debtor from dissipating his property, by fraud or otherwise, to 
the injury of the creditor not holding special hypothecation, 
and attempted in such cases to give the creditor the right to 
bring for the debtor such actions as the debtor, if honest, would 
resort to himself unless estopped by his own fraud. ‘That is, 
in conserving the property of a debtor the creditor in the French . 
system took his right of action from and through the debtor. In 
Louisiana and in all English speaking countries this quirk or 
subtlety is disregarded, and the fraud of the debtor in conceal- 
ing or disposing of his property to defeat execution is deemed a 
direct wrong to the creditor himself, and redress lies in an action 
by the creditor personal to himself, based on the wrong done to 
him. The equity creditors bill is based upon the same prin- 
ciple, but vests in the creditor, because he has been wronged, and 
does not come to him by statutory assignment, as in France. 
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It is under this article that the French courts allow a cred- 
itor to accept a succession for a debtor who refuses or neglects 
to accept to the prejudice of his creditors and to plead prescrip- 
tion against demands against the debtor that, if permitted to 
go to judgment, wouid lessen their interest in the debtor’s assets. 
In Louisiana both of these rights are given by express statute. 

To those who are curious on a subject foreign to the law in 
force in Louisiana or in any other of the states and who desire 
to see how uncertain and of little avail as certain law is this 
article 1166 of the Code Napoleon, we commend a careful read- 
ing of the commentaries of all of the French jurists worthy of 
any attention on the meaning and application of the article, 
particularly Borleaux Commentaire sur le Code Napoleon, vol. 4, 
423, et seq., or the still more recent work, Laurent’s Principes de 
Droit Civile Francaise, vol. 16, 450 et seq, where he will find no dis- 
pute that the general pledge or ‘‘gage” of the debtor’s assets 
to the payment of his creditors gives no real right in the prop- 
erty of the debtor, but simply a right to seize and sell the 
assets on process to satisfy established debt, a right that existed 
without this article, but will also find an interminable and con- 
fused discussion as to what form of evidence of debt is necessary, 
whether if action is brought to set aside the effect of frauds by 
the debtor it is to be brought for the debtor in his name or in the 
name of the creditor, and dealing with the exception concern. 

ing the actions that ‘attach exclusively to the debtor,’’ the 
same uncertain wrangling is the order. Actions are sought to 
be divided into ‘‘moral actions’ (whatever that may mean) 
and ‘‘pecuniary actions,” with no attempt to define the terms. 

After reading through this dreary mass of hair-splitting dis- 

putes and wrangles no one can be other than satisfied that the 

legislature of Louisiana was wise in refusing to import this 

article 1166 into its codification for Louisiana. 

If there was any possible excuse for injecting into Louisi. 
ana the legislation of alien countries or the rules of so-called 
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civil law as it existed with the Romans or in continental Europe 
prior to 1828, there has been no warrant or excuse for such an 
error since the adoption of the great repealing act of 1828 in- 
tended by the legislature to put the state exclusively on the 
basis of its own statutory codification. This act marked an era in 
the history of law in Louisiana and made marked commotivn at 
the time of its adoption. 

This act is Act No. 83 of 1828, entitled ‘An act further amend- 
ing several articles of the Civil Code and Code of Practice.’’ 
Approved March 25, 1828, Acts of 1828, 150. The twenty-fifth 
section of the statute (page 160) is given below : 

SEC. 25. And be it further enacted, that all the rules of pro- 
ceeding which existed in this State before the promulgation of 
the Code of Practice, except those relative to juries, recusation 
of judges and of other officers and of witnesses, and with respect 
to the competency of the latter, be and are hereby abrogated ; 
and that all civil laws which were in force before the promulgation 
of the Civil Code lately promulgated, be and the same are hereby abro- 
gated, except so much of title tenth of the old Civil Code as is em- 
braced in its third chapter, which treats of the dissolution of communi 
ties or corporations.’’ : 

(The italics are ours. ) 

This act has never been repealed and was in force during 
the entire period covered by the Gaines litigation; was known 
by the circuit court, is not questioned by the bar in Louisiana, 
certainly likely to know the jurisprudence of their own state 
in so far as it is not unsettled or disputed and know certainly 
better than any common law bar, the nature of the contentions 
and disputes that have arisen concerning the construction or 
application of Louisiana law and statutes. 

The state, from the first adoption of the code of procedure, 
has had an adequate and complete procedure in garnishee mat- 
ters borrowed trom the systems of procedure in other federal 
states, a system exclusively based upon either a fi. fa. on judg- 
ment or attachment for securing debts by the seizure of assets pen- 
dente lite. 

If any French law, the equivalent of article 1166 of the 


City of New Orleans vs. Whitney. 


Code Napoleon, or law by which an unsecured creditor without 
judicial process first lawfully obtained upon mesne or final pro- 
cess warranting the physical seizure of the debtor’s assets by 
which a creditor can, without judicial process, seize or take 
possession of a debtor’s assets, has invaded Louisiana, such 
invasion is as yet unknown to either the bench or bar of the 
state, and will meet with prompt resistance and legislation when 
it comes. 


The jurisdiction of the court is more than doubtful. The 
evicted, if they ever had any right of action against the city 
for the alleyed bad faith, rents and profits, decreed in favor of 
Mrs. Gaines on the face of the record could not have brought 
the action in a federal court. It is imposssible to comprehend 
how under any pretended subrogation, be it either conventional 
or by operation of law, a tribunal or forum was given to Mrs. 
Gaines from which the subrogor is excluded. 

We are at a loss to comprehend what can be urged as 
ground for federal jurisdiction in the cases of compromise and 
release of the decrees, with minute attempt, at conventional 
subrogation. The question of federal jurisdiction is serious and 
demands of the court more attention and consideration than has 
beeu given to the question. | 

if the court was without jurisdiction or with doubtful juris- 
diction, it should have inspired caution and indisposition to 
carry judicial action to its extreme limit and severity. We shall 
deal with the question of jurisdiction further before concluding 
in dealing with the written conventions of Mrs. Gaines. 

There is no consolation for the complainant in an attempt 
to invoke the doctrine of suretyship. The ouly pretense of right 
to proceed directly against the city, as attempted in the bill, is 
that the city is the debtor of the evicted for the amount of the 
decrees for bad faith, rents jand revenues the question whether 
the city ever was liable to the return of the price not being in- 
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volved in this bill. Under the law there never was one dollar of 
obligation running to the evicted from the city for these pretend- 
ed rents and revenues. The right of action for damages in the case 
of eviction where the evicted, even when he bought of a vendor 
whom he did not know was not the owner of the thing at the 
time of the sale, is an action confined to the immediate vendor 
and does not pass back of him in the chain of false title. But 
suppose it is made the law for this case that the city did 
become the debtor of the evicted for these adjudicated bad faith 
profits. How, we ask, ean itinvolve any possible suretyship in 
the city? 

Can it be possible that a debtor can ever be seriously treated 
both as a debtor to his creditor for a common debt and at the 
same time surety to the same creditor for the payment of the same 
debi to the same creditor. WLouisiana law never got in that eonfu- 
sion and never will. 


Suretyship in Louisiana is defined and limited by express 
statute. Art. 3035 La. C. C. et seq. 

“Art. 3035. Suretyship is an accessory promise by which 
a person binds himself for another already bound, and agrees 
with the creditor to satisfy the obligation if the debtor does 
not. 

Art. 3036. Suretyship can only be given for the perform- 
ance of valid contracts; a man may, however, become surety for 
an obligation of which the prircipal debtor might get a discharge 
by an exception merely personal to himself, such as that of being 
a minor or a married woman.’’ 

Art. 3037. The suretyship cannot exceed what may be 
due by the debtor nor be contracted under more onerous condi- 
tions. 

‘Art. 3045. The obligation of the surety towards the cred- 
itor is to pay him in case the debtor should not himself satisfy the 
the debt; and the property of such debtor is to be previously dis- 
cussed or seized, unless the security should have renounced the 
plea of discussion or should be bound in solido jointly with the 
debtor, in which case the effects of his engagement are to be regu- 
lated by the same principles which have been established for 
debtors in solido. (Italics ours). 

Art. 3052. The surety who has paid the debt has his rem- 
edy against the principal debtor, whether the security bas been 
given with or without the knowledge of the debtor.”’ 
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How under these statutes can the city be conjured into the 
relation of a surety to itsown alleged creditors for the payment to 
the identical creditors of the identical debt tor which it is alleged 
to be the principal and only debtor. 

In the event that the city should pay the alleged debt to 
the evicted, would it have the right to sue the creditor or sue 
itself to recover back the money paid as surety, to get the bene- 
fit of this article, 3052. 

Suretyship cannot exist, either in Louisiana or elsewhere, 
without involving three parties—the creditor, the debtor, as 
principals, and the third party in the person of the surety. 
His contract obligation is only with the creditor ; le is under 
no contract obligation with the debtor. With what creditor of 
the evicted has the city ever contracted as surety? Emphatie- 
ally none. There ought to be an end to any claim of surety- 
ship by the city for any one named in this record. 

The first reading of the articles of the Civil Code above 
given will show a man versed in the English common law or the 
law merchant, that the suretyship of Louisiana is not the sure- 
tyship of the common or commercial law. It responds solely to 
the obligations of a guarantor under the latter systems. The most 
careful definition of suretyship as it exists at common law, we 
have been able to find, is by Cooley, justice, in Smith vs. Sheldon, 
35 Mich. 42. 

At common and commercial law a surety is usually bound 
with his principal by the same instrument, executed at the same 
time and on the same consideration. He isan orignal promissor 
and debtor from the beginning and is held ordinarily to know 
every default of his principal, and is not protected by indulg- 
ence given by the creditor to the principal or released by want 
of notice, no matter how much he is injured. 

On the other hand, the contract of a guarantor at common 
law is his own contract and separate undertaking in which his 
principal does not join and often founded on a separate consid- 
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eration from that supporting the contract of the principal 
debtor. The orignal contract of the principal is not his con- 
tract, and he is not bound te take notice of non-performance. 

A surety at common law is from the first bound for the debt, 
while by the same system a guarantor is only liable when de- 
fault is made by the party whose undertaking is guaranteed. 
His contract is collateral and secondary. Curtis vs. Dennis, 7 
Metcalf, 510 ; Kearnes vs. Montgomery, 4 W. Va. 29. 

The contract of suretyship as defined by the Louisiana 
code is precisely that of the guarantor at common law. With 
whom does the record show the city to have entered into a con- 
tract of guarantee that the judgments in the Monseaux and 
Agnelly cases shall be paid to the estate of Myra Clark Gaines 
if the vendee does not pay them to her? The contract cannot 
be found in the record, nor does it exist. 

The guarantor obligation,- both by Louisiana law and 
the common law, to be valid must guarantee a lawful, 
honest debt or obligation. No obligation by /a vendor of 
property he never owned to a vendee who knew the vendor to 
be without title can be either lawful or honest. The transac- 
tion is expressly denounced in Louisiana by express statute. 
Sivil Code, article 2452. 


The guarantor at common law and the surety under Louisi, 
ana law can be made to respond ouly for default in the precise 
contract guaranteed as it existed at the momeut of guarantee if 
the principal obligor and obligee change their contract relations 
or the amount of the obligation or duty to be done, the guar- 
antor passes out of the matter unless he makes another and 
new guarantee with reference to the new relation and contract 


between the principals. 

Nothing can be less a matter of dispute than the release of 
a guarantor who undertakes to pay the judgment of a court if 
the judgment debtor fails to pay aud the judgment cannot be 
satisfied by a levy on the judgment debtor’s property when the 
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judgment creditor guaranteed releases the judgment itself, tak- 
ing in its place some other form of obligation. Theproof in the 
record, both before and after the decree of reference, disclosed 
the fact that in most, if not all, of the cases where Mrs. Gaines 
had dealt with the evicted she had formally and in terms re- 
leased them from all effect of the decree against them in so far as 
the decrees adjudged bad faith, rents or profits and in so far as 
any claim or advantage under these decrees is claimed in the 
bill or decree in this case. 

If it was possible to marshal the city into the position of 
‘surety fur the payment of the decrees in the Monseaux and Ag- 
nelly cases, in so far the decrees condemn the defendants in bad 
faith, rents and revenues, to .whom did the city’s contract 
or suretyship run? Certainly not withthe land, for it is not only 
decreed that the city never had title to bind the land even under 
common law; and in the law of Louisiaua there are no covenants 
running with the land under any possible condition of things. 
Lands may be held subject to contract conditions for which the 
land is pledged, but the legal title is always simple and fee, or 
none at all. Mortgage in no manner affects the titleof the owner; 
it simply pledges the land as the same debtor would pledge his 
watch, with just as little effect upon the legal title. 

The suretyship could not run to Mrs. Gainesto pay the 
debts of her debtors, because that would involve an independent 
contract between Mrs. Gaines and the city, in which there was a 
distinct, separate and personal covenant. Under the statute 
of the state in force at all times since 1858, such a contract 
could only be proven by the written obligation of suretyship 
running to Mrs.. Gaines, in which for a consideration the city 
undertook to pay to her the debt of third persons, if such third 
persons made default. This contract must be executed or signed 
by the city or its special attorney-in-fact. The act is Act 
No. 142 of the session laws of 1858, compiled with the revised 
statutes of the state as sections 1441, 1442, 4443. The first sec- 
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tion prohibits parol proof of promise to pay any judgment de- 
cree of any court in or out of the state for the purpose of inter- 
rupting prescription. 

The second section prohibits parol proof of any acknwledg- 
ment of deceased person to charge his estate or interrupt pre- 
scription. | 

The third section, now section 1443 R. S., enacts : 


‘* Hereafter parol evidence shall not be received to prove any 
promise to pay the debt of a third person, but in all such cases the 
promise to pay shall be proven by written evidence, signed by the 
party to be charged or by his specially authorized agent or attorney in- 


fact.”’ 


A general power of attorney is not enough. 

Where can auy court expect to find proof that never existe ? 
The city has always disbelieved in any claim of Mrs. Gaines 
against either the city or the evicted. The alleged deeds of con- 
veyance by which the lands were pretended to have been con- 
veyed by the city even to its immediate transferees are adjudged 
to be not only null but fraudulent, tothe knowledge of all parties 
to the transaction. The warranty clause written into the papers 
are void, at least, as faras Mrs. Gaines is concerned if the bal- 
ance of the writing was void; lence she could take nothing by 
that writing; besides, there is nothing of suretyship in a war- 
ranty clause in a sale, it is nothing but a unilateral contract of 
indemnity by the vendor running to the vendee, with no third 
party involved, as is indispensable in suretyship. That agree- 
ment, even in the case of absolute good faith in the vendee, can- 
not be tortured into anything more than indemnity for what the 
evicted vendee is compelled to pay. The lawand courts would 
be the agents of fraud if they could be used as instruments for 
compelling a warrantor to pay the full sum decreed against 
the evicted when the evicted got release from the decree by 
paying one-tenth of its face. 

Courts would be less apt to fall into confusion on the subject 
of suretyship if they would stop before decree to consider the 
results inseparable from suretyship under all systems of law. 
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Under all known jurisprudence the surety, if he pays as surety, 
pays from his own funds the debt of a third person to the creditor 
in the transaction. The moment he has paid the debt to the cred- 
itor he becomes a creditor of the common debtor; to the extent of 
the amount he has paid and is subrogated to the rights of the cred- 
itor paid and to all of the collaterals or security held by the cred- 
itor from the debtor whose debt has been paid by the surety. 

If the city is to be condemned to pay the Monseaux and 
Agnelly decrees as surety to Mrs. Gaines or her heirs, what sub- 
rogation can be given to the city? The right of subrogation is 
inseparable from suretyship, no subrogation possible, no surety- 
ship possible. The city, who was but one of the intermediate hold- 
ers of the land under a deed, with all of the express or implied 
warranty contained in any deed in the series, cannot in justice 
be held the only offender. Is subrogation to take place against 
Evariste Blane or his heirs, or against the mother of Daniel 
Clark, or her heirs, of which the complainants in this cause are a 
part if not the entire line as per decree. 


The evicted adjudged to have been guilty of taking a deed 
of Mrs. Gaines’ lands, knowing the act to be fraud, ought to 
share in the responsibility as severely as Mary Clark, the great 
grandmother, or Evariste Blanc, against whom a decree of like fraud 
has not passed. It may be said that Mary Clark, the great grand- 
mother, and Evariste Blanc are not in court in this cause: grant- 
ed, but neither is a single one of the evicted in the Monseaux and 
Agnelly cases in court. In this fact lies the cruelty of this pro- 
ceeding. 


Again, if any attempt to force the city into the position of 
surety is persisted in, the obligation of suretyship cannot be di- 
vided sothat the liability to pay can be absolutely divorced 
from the liability to become released by the act of the creditor. 

If Mrs. Gaines and her succession are creditors, secured by 
suretyship, they can only hold the surety to pay the decrees in 
the Monseaux and Agnuelly cases in the form in whichthey were 
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rendered, and while as decrees they are in force. The compacts 
between Mrs. Gaines and the evicted, so far as she had any, all 
of them release and discharge the decrees to which they relate. It is 
too much to ask this court to make a new contract of suretyship 
to meet the new relation between the evictor and the evicted. 
The release of the principal debt or itschaunge of form alwayS8 
discharges the surety, at least, in all cases but this. : 

It is idle to discuss the matter. There was no obligation on 
the part of the city to pay the decrees for bad faith profits to the 
evicted or to any other person, either aS principal debtor or as 
surety in any form. Courts holding sessions in Louisiana should 
be as well informed in elementary law of the state as the bar, and 
avoid doing violence to known, accepted and unquestioned local 
jurisprudence, especially when it 1s in exact accord with all other 
known systems of law on this continent. 


I AND II. 


The first and second assignments of error involve the ques- 
tion of jurisdiction of the circuit court to deal with any of the 
matters out of which it: is claimed the supposed demand or 
liability of the city to pay any of the demands going to make 
up the $576, 707.92 is compounded. The first assignment involves 
jurisdiction as to the entire demand for compromised or un- 
compromised decrees. The second assignment is subordinate to 
the first and confines the question to cases where there 
were so-called compromises, accompanied with express conven- 
tional assignment of the decrees to Mrs. Gaines, and where, 
by the operation of law, all other pretended right of action on 
the decrees vested (if such right ever vested) in the complainant 
became absolutely merged in the written assignment of title, 
to the exclusion of all other form of subrogation and will be 
both dealt with together. 

It is impossible to understand how, there never having been 
any right of action or recovery against the city in the evicted, 
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any right of action can spring up in favor of the complainant by 
any legal or conventional subrogation from the evicted without 
right of action themselves, but suppose that condition of 
things does exist in Louisiana, applicable to this ease alone, 
the right of action must still come to the complainant by sub- 
rogation, either conventional or by operation of law. In either 
case the result is the same when accomplished ; it is the same 
title in both forms of alienation, that is, ‘‘title by assignment’’ 
to what if it is anything of value is nothing but a chose in aec- 
tion, not negotiable by law merchant, cither in the hands of 
assignor or assignee. 

There is no mystery in subrogation or its effect in Louisi- 
ana. It must be cither conventional or result from and by 
the operation of law as elsewhere. Conventional subroga- 
tion is as free in Louisiana as elsewhere, limited only to the 
power of the parties to contract, that is, they must be competent 
to contract. he matter transferred or assigned must be a lawful 
debt or obligation the transfer of which is not prohibited by stat- 
ute ; intention must be clear, bona fide, with no intent to defraud 
or impair rights in the object of subrogation vested in others, 
rendering the transaction void or voidable. 


On the other hand, the statutes of the state define and limit 
with precision the only circumstances and conditions under 
which subrogation occurs by operation of law, with or without 
the consent of parties. This is prescribed in article 2159 et seq.. 
of the Civil Code, given in full below : 


“Article 2159. Subrogation to the right of a creditor in 
favor of a third person who pays him, is either conventional or 
legal.’’ 

‘¢ Art. 2161. Subrogation takes place of right— 

1. For the benefit of him who, being himself a creditor, 
pays another creditor whose claim is preferable to his by reason 
of his privileges or mortgages. | 

2. For the benefit of the purchaser of any immovable prop- 
erty who employs the price of his purchase in paying the cred- 
itors to whom his property was mortgaged. 

3. For the benefit of him who being bound with others or 
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for others for the payment of the debt, had an interest in dis- 
charging it. 

4. For the benetit of the beneficiary heir who has paid with 
his own funds the debts of the succession.’’ 


Conventional subrogation, under some circumstances, is, 
by the code, required to be evidenced by particular form of proof 
and the intervention of a notary public and a public act. (Art. 
2160 C. C.) When adebtor borrows money for the purpose of 
paying his debts, intending be, Subremate the lender to all of the 
security and rights of the ¢ebter the money is borrowed to 
pay. In such eases to make subrogation valid ‘it is neces 
sary that the act of borrowing and the receipt be executed in 
presence of a notary and two witnesses, that in the act of borrow- 
ing it be declared that the payment has been made with the 
money furnished fur that purpose, by the new creditor, this 
subrogation takes place indepeudently of the will of the cred- 
itor.”’ 

In all other cases conventional subrogation can be made, 
where it can be made at all, without arbitrary forms. Legal sub 
rogation takes place, if at all, by the silent operation of law, as 
elsewhere. | 

As the only thing claimed of the city is that it pay a 
demand that, if it ever was a debt, is indemnity for bad 
faith rents and profits, distinct from any claim to reim- 
bursement of pretended price paid at the bogus sales of 
land in the ‘‘ Blanc tract.’’ All that the record and bill 
Shows is a pretended assignment by the evicted of an al- 
leged right of action which they could not prosecute in 
the federal court to an assignor with no better right to use 
that forum. ‘The only pretense of privity between the city 
and complainant, must come through the alleged assignment or 
subrogation, aud had no gleam of existence beiore the moment of 
subrogation. Subrogation is subrogation and nothing else, 
whether it be by operation of law or by convention. 

The question of jurisdiction seems not debatuble; there 
is not and never has been jurisdiction to proceed directly 
against the city in the federal courts of Louisiana. 
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If there is any way of avoiding the manifest want of juris- 
diction as to the decrees against the evicted who have not con- 
ventionally subrogated the complainant, how can the court be 
reasoned into jurisdiction over the assigned, separate, alleged 
right of action of those who entered into direct written contract 
relation with Mrs. Gaines? Of those named in Exhibits Cl and 
C2, the following named persons, as shown by the record proof 
.of their contracts, given in evidence before the master and here 
in the printed record, entered into written contract relation with 
Mrs. Gaines : 

Caroline Alorme, P. Avril, Phillip Avegno, jr., Joseph 
Beer, Mrs. Jos. Boupart, Jules Bermudez, J. and P. Beitry, 
Jules Bauduc, Mrs. T. J. Bauduc, Pierre Bordes, Arthur Car- 
lon, Henry Carricre, A. Dejan, Jean Despeaux, Mrs. Simon De- 
lord, Victor Delord, Floville Foy, Annie Gautier, Auguste Gau- 
tier, J. L. Gubernator, J. Y. Gourdain, Joseph Hernandez, 
Mrs. John B. Jacquot, Widow A. Larrusse, Widow William 
Laurens, Widow R. Lacoul, Josephine Ledoc, Henry Larquie, 
Jules Lapene, J. T. D. Lefbvre, O. Morel, Septima Morel, M. 
Melleur, heirs of J. B. McCarthy, B. Morere, L. J. E. Mace, P. 
H. Monseaux, Jean Ollie, D. Ooeschner, Mrs. E. Philltps, J. C. 
Relhofer; Peroux & Cassard, R. Rousselot, G. O. Reneche, A. 
Rochereau, F. F. Rawdon, H. Spitzfaden, Jean Sauvage, Emma 
Walton, W. Zimmerman, Widow J. B. Marmouget. 


The total of the decrees against these persons, as stated in 
schedules Cl and C2, amounts, with interest at the rate of five 
per cent. from date of decree, January 10th, 1881, in total of 
principal and interest, to the sum of $269,682.89. See Appen- 
dix B.) 

The terms of the written agreement or compromise between 
Mrs. Gaines and the above-named ‘‘evicted”’ are all substan- 
tially the same, made on the same printed form, with but one 
or two exceptions. 

The act of ‘‘compromise and subrogation” made with Widow 
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Jean Baptiste Marmouget, record, page bat; is a fair specimen 
of the whole lot. After reciting the alleged decree for eviction, 
rents, revenues, etc., the act then proceeds to a formal subroga- 
tion of supposed rights of warranty for the price, in these words: 


‘‘ First. The party of the second part (the evicted) hereby 
transfers to the party of the first part said action of warranty for 
the price of the property, and hereby authorizes said party of the 
first part, if necessary for the enforcement of said warranty, to 
institute suit or suits in herown nameor in the name of the 
party of the second part. for the use of the party of the first part, 
against any and all of said preceding vendors, including the said 
City of New Orleans.” 


This corvention relates only to the price paid for the land 
not covered or attempted to be covered by the bill in this cause. 

As to the demand, for which alone this bill is brought to re- 
cover, the subrogation is distinct and equally specific as a con- 
vention. 


‘‘Second. And the party of the second part hereby con- 
sents and demands that each of these vendors, including the City 
of New Orleans, shall pay to the party of the first part the full 
amount which each of said respective vendors is or may be bound 
unto said party of the second part for rents, revenues and value 
for use owing to said judgment of the second day of June, 1879, 
or otherwise, and if necessary for the enforcement of said indebt- 
edness, authorizes said party of the first part, either in her own 
name and right or in the name of the said party of the second 
part, for the use of the party of the first part, to institute suit 
or suits against said preceding vendors, including the City of 
. New Orleans.” 


The third article, in consideration of the sum of fifty 
dollars and the preceding subrogation, releases and discharges 
the decree for ‘‘said rents, revenues and value for use, taking and 
accepting in lieu and place thereof the said indebtedness in war- 
ranty of said preceding vendors, including the City of New Orleans | 
to said party of second part.’’ 

The decrees are thus forever discharged by this agreement 
in so far as the decree condemns evicted to any money judg 


ment. 
The fourth article is the most amazing part of the conven- 
tion: ‘‘Fourth. And the party of the first part agrees, upon her 
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obtaining final judgment against or a settlement with the City 
of New Orleans in said action in warranty for the price set forth 
in article 1 of this agreement, to transfer and surrender unto the 
party of the second part all her rights, title and interest in and 
to the property recovered by her and deseribed in the said final 
judgment of the day of —, 187-, and the rendition of 
which said final judgment against or a settlement with the City of New 
Orleans shull ipso facto and without the necessity of any Surther act of 
the parties, work said transfer and surrender of said property.”’ 


Equity has for ceuturies demanded more fit material to act 
upon than giving effect to a pretended contract by which a 


vendee decreed to have been a fraudulent vendee and a rate — 


lent unjust holder is permitted to sell a decree against hin, fot 
fraudulent revenues as cousideration for the purchase of the title 


‘of the land from which he was evicted. 


If there ever was any other right of action coming from 
any other source by implication or effect of law all has been 
merged and concentrated in the written compact and subroga- 
tion. 


Jurisdiction in the federal courts will not be presumed. It 
must affirmatively appear on the face of the record. 


Therefore we take it as beyond all discussion or eavil that at 
least in all cases where there has been this conventional subro- 
gation there never was any either actual or possible jurisdiction 
in the federal courts, and that all of these supposed causes of 
action are several and each must stand on its own bottom on 


the question of jurisdiction. 


Settlements of this kind were made with all who could be 
found. As to the balance of the list Exhibits Cl and C2, it can- 
not be contended that any right of action could come to the 
complainant, except by legal subrogation to right of action, and 
it is hair-splitting to attempt to show that subrogation is not 
subrogation, no matter how effected, or that the incidents of legal 
subrogation and conventional subrogation are not the same, 
except that legal subrogation is always full subrogation, 
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whereas conventional subrogation may be limited subrogation 
by the restricting terms of the written agreement. 

Walker vs. Powers, 104 U. S. 245. 

Corbin vs. Block Hardware Company, 15 U. S. 649. 

Bradley vs. Rhines, 8 Wall. 393. 

Montalet vs. Murry, 4 Cranch, 46. 

Coffee vs. Planters’ Bank, 13 How. 183. 

Molan vs. Terrence, 9 Wheat, 537. 

Morgan vs. Gaz, 19 Wall. 81. 

Gibson vs. Chew, 16 Pet. 315. 

Dromgoole vs. Bank, 2 How. 241. 

To give the circuit court jurisdiction ratione persona the 
diversity of citizenship must distinctly and affirmatively appear 
in the record. 

Railway Company vs. Swan, 111 U.S. 379. 

Grace vs. Insurance Company. 109 U. S. 278. 

Godfrey vs. Terry, 97 U. S. 252. 

Mason vs. Rollins, 13 Wall. 602. 

Gales vs. Osborne, 9 Wall. 567. 

Horntholl vs. Collector, 9 Wall. 560. 

Grace vs. Insurance Company, 109 U. S. 278. 

Robertson vs. Cease, 97 U. S. 646. 

This is the unbroken doctrine in all of the cases back 
to Emory vs. Greenough, 3 Dall. 369. 

As to all of the cases of conventional or alleged legal subro- 
gation it cannot be averred that the title sued on is equitable ; 
it is legal title or nothing. ‘ 


In any ordinary case no counsel would expect to maintain 
the jurisdiction of the court with any more facility than if the 
bill had been brought to recover from the city the same number 
of accounts stated between the city and the same number of dif- 
ferent citizens of the State of Louisiana. It would seem to be 
no more difficult to find jurisdiction in such a case in the federal 
court or jurisdiction in equity than it is in the case at bar. 
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In order to maintain any possible jurisdiction it is necessary 
to repeal or disregard the several judiciary acts that have been 
in force since this action was instituted or give the limitation 
in those acts a new construction not deduceable from the lan- 


guage used by Congress. 


It cannot be said that this question of jurisdiction was not 


presented in this case in a timely and proper manner. 


It was 


raised by the demurrer to the bill, by express suggestion in the 
original answer, by express suggestion in the answers to both 
bills for revivor. After reference it was raised before the mas- 
ter, and on the exceptions to his report, and it has always been 
the duty of all courts dealing with this cause to act on the ques- 
tion of their own motion, as jurisdiction is the only warrant for 


any action by the court. 
III. 


As to the third assignment of error. 


It is incomprehensible that this court giving no direc- 
tion in its decree as to any specific decree to be entered 
in the lower court, and as far as the merits of the case, 
as to the supposed demand of $567,707.92 is concerned, only 
ordering in effect a new trial, intended the mandate to be used 
as an instrument for wrong and injustice, or to donate the com- 
plainants money they were never entitled to in right. Even in 
cases where the mandate directed the lower court to enter a 
specific decree on the merits, this court has held that its man- 
date should not be so construed as to compass wrong and injus- 
tice. This is the doctrine in Story vs. Livingston, 13 Pet. 859, 
West vs. Brasheer, 14 Pet. 51, Mitchell vs. U. 8., 15 Pet. 52, Mil- 
waukee Railroad Company vs. Souter, 2 Wall. 510. There was no 
final decree on the matter in this court; there could be none. The 
matter of any liability for the $576,707.92 was left open under 
the mandate, to the end that the very right might be attained. 

The court has on several occasions recalled its mandates for 


the purpose of preventing wrong through errors of calculation 
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and other matters, which, if allowed to stand, would have 
wrought wrong to the parties. It would be a startling 
proposition that in the event that it should appear from 
re-examination that not one dollar of $576,707.92, was ever the 
debt of the city to any one onearth, this court could not, still hav 
ing control of the cause to make the final decree in the cause is, 
on this record, barred by the record from doing justice, and 
compelled to make a judicial donation of the property of a city 
to persons without lawful claim to a dollar of the donation. 
The circuit court found no difficulty, under the mandate in dis- 
posing of the definitive decree for the costs of the last appeal. Un- 
der the mandate of this court, execution for the costs of the last ap- 
peal could have been issued, or proceedings taken in the probate 
court, to compel payment. Yet the circuit court saw fit to dis- 
regard the mandate in that particular, take charge of the entire 
matter finally adjudged by this court and passed into a money 
judgment, and practically set it aside by merging the appellant’s 
costs in his own decree as an offset, degrading it from its adju- 
dicated character, with the effect to prevent its enforcement by 
the process which this court could have awarded for its collec- 
tion, and this after practically refusing an execution for the 
amount. And also wholly disregarded that it was part of 
the direction of this court to dismiss the bill as to the 
alleged ‘‘ rents and profits,’ making up the item of $1,348,- 
950.91, charged against ithe city in the former decree ‘‘ for 
balance of rents unimproved land,’’? while the city was out 
of possession. If there is any conclusive direction in the 
opinion in the former appeal, it is that the circuit court 
dismiss the bill as to this demand, and itshould have been done 
with costs. This was utterly disregarded by the circuit court 
and no such. decree of dismissal made. It seems that in so far as 
the action of this court could be construed to cut off all relief 
for the city, it was clamorously asserted as res judicata, but in so 
far as it gaveany legal right or opened any controversy as to the 
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liability of the city and whether any such liability existed is 
nothing, even to the extent of permitting the correction of a 
manifest error in addition. 

If it isnow beyond the power of this court with the case before 
it, with power to make the final decree to administered justice, 
according to the fact and law, as it shall now find it, it is regret- 
able in the extreme. It either is or ought to be the law that no 
errors of law or fact in an equity cause can become chrystal- 
ized beyond correction, while the cause is open for the final 
decree between the parties concerning their exact rights. 


IV. 


The fourth assignment of error, the refusal of the court to 
correct or allow proof upon which the correction of the false cal- 
culation of interest or false addition of Exhibits Cland C2 could 
be made, needs no argument. If the addition and calculations are 
wrong and the total exaggerated, even a common law court 
has and would exercise the right to correct even a final judg 
ment on proper showing, after judgment, at least during the 
term where the correction can be made by the record itself. 

We annex to this ifs pendix A, which we believe 
to be a correct computation of the total of all of the decrees 
named in ‘‘ Exhibits Cl and C2,’’ with interest computed at five 
per cent., according to the terms of the decree, up to the 10th 
day of January, 1881, showing the total of both exhibits, with 
interest, to be only $564,464.00, instead of $59§% 707.92, an error 


offe.743.92. 

I Something is said in the opinion of the circuit court 
about having found some other decrees not contained in Ex- 
hibits Cl and C2, referred to in the master’s report, from 
which a sufficient sum can be borrowed to make the $576,707.92. 
The answer is, that the only decrees in the Monseaux and Ag- 
nelly cases, against which the city has been called to defend, 
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or for which it was ever condemned by the first decree now 
reserved were the decrees named in Exhibits Cl and C2. 
If pending this bill the complainant kept up the industry of 
taking decrees of a date subsequent to the filing of the bill, any 
pretended cause of action that might come to the complainant 
from the new decrees were new and distinct causes of action occur- 
ring after the institution of this action, and in all orderly equity 
procedure could not have been dealt with in this cause without 
supplementing the bill, which was never done. Unless regular 
procedure is suspended, in a Gaines case, there never has been 
any litigation concerning eviction decrees rendered since Au- 
gust 7, 1879, the date when this bill was filed. Certain it is, 
that the decrees made after this bill was filed are not referred 
to or included in the 103 decrees in the Monseaux case and 38 
decrees in the Agnelly case, described and commented on, On p. 
202 of the published opinion on the former appeal ; and nothing 
can possibly intervene in the way of-prior adjudication to save 
all of these subsequent decrees from the operation of the laws of 
Louisiana, under the express statutes of which they are worthless 
as creating any demand against the city or in favor of any party 


to this record. 
V. 


The fifth assignment of error raises the question whether 
there ever was any liability on the part of the defendant to pay 
either the evicted or to the complainant any of the decrees in 
the Monseaux or Agnelly cases under the adjudicated status, 
both of the parties and the character of adverse possession and 
dealings in the lands of the ‘‘Blanc tract.’’ “* 

In respect to this sssignment of error we have already given 
the text of article 2452 of the Louisiana Code, the text of article 
1599 of the Code Napoleon from the projet of which article 2452. 
of the Louisiana Code was taken by exact translation. We 
have also shown by French and Louisiana authorities cited ante 
that neither in France or Louisiana has there been any question 
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that where the pretended vendee had guilty knowledge of the 
true ownership, as the evicted in the Monseaux and Agnelly 
cases, are irrevocably decreed to have had their possession of the 
property is contrary to public policy and at their own risk without 
warranty or any form of action back against the pretended ven- 
dor for anything they may be compelled to yield to the true 
owner as penalty for their fraudulent adverse holding. 

There is no escape for the evicted either from the effect of 
article 2452 Civil Code, or from their adjudicated status as ven- 
dees of the thing of another with guilty knowledge of their want 
of title and of the true ownership and right of possession, bring- 
ing them under the action and effect of article 2452. 

. That adebtor and creditor relation between the evicted 
and the city as to the rents, revenues or punishment for ‘‘use’’ 
under such conditions could not either grow up or exist by rea- 
son of anything in such illegal acts of conveyance or from any 
decree for rents, revenues or ‘‘use” against the evicted, 
and therefore there never was anything of obligation on the part 
of the city that the evicted could transfer by conventional subro- 
gation or that Mrs. Gaines could take by legal subrogation or by 
operation of law. The law never casts on any person rights or 
inheritance that not only do not exist, but never can exist or that 
would be the bastard offspring of dishonesty and dishonest deal- 
ing, if they did have being, Mrs. Gaines labored for years to 
bring about this relation of parties to each other and to the 
land, and would never even have recovered the land, still less 
these monstrous decrees of penalty ‘‘for use’’ if her labor had not 
been successful. If the law, as it exists, can be and is applied, 
her heirs and creditors must accept the fruit and legal conse- 
quence of her industry in this direction. | 

_ We have also shown that there never was any Roman or 
French law or so-called civil'law in Louisiana, outside of the ex- 
press statutes of the state, since the cession of the territory to 
the United States, that can be cited to give a shadow of right to 
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any demand against the City of New Orleans, cither on the part of 
the evicted or Mrs. Gaines, by reason of any of the decrees for 
rents and ‘‘ use,’’? and that any possibile conjecture of such a 
state of law fell with the repealing act of 1828. We confidently 
assert that right and equity can form no part or ingredient 
in the alchemy by which an obligation to pay the heirs of Mrs. 
Gaines damages, penalties or moneys that it never owed, either 
to her or to the evicted, whose rights she pretends to have 
inherited, can be cast upon the defendant. 


If it is possible to conjecture subrogation to rights that never 
existed or that the mechanical act of assignment can give the 
assignee rights and property that never existed in the assignor. 
There is no doctrine of subrogation that can aid the claim of in- 
debtedness to the complainant by the city from anything in the 
record by legal subrogation or by any operation of law. 


There can be no legal subrogation under the Louisiana Code 
because none of the statutory indispensable conditions exist, 
and in this case the statutory enactments must govern. 


In equity there is no greater consolation, as the rules are 
even more severe. 


In Gadsden vs. Brown, Speers Eq. (So. Car.) 37,41, cited with 
approval by the late Justice Miller, in his opinion in tna 
Life Insur. Co. vs. Middleport, 124 U. 8. 534, 549, Chancellor 
Johnson says : 


‘* The doctrine of subrogation is a pure, unmixed equity, 
having its foundation in the principles of natural justice, and 
from its very nature never could have been intended for the 
relief of those who were in any condition in which they were at 
liberty to elect, whether they would or not be bound ; and as 
far as I have been able to learn its history, it never has been so 
applied. If one with the perfect knowledge of the facts will 
part with his money or bind himself in a sufficient transaction, 
any rule of law that would restore him his money or absolve 
him from his contract, would subvert the rules of social order; it 
has been directed in its application exclusively to the relief of 
those who are already bound and who cannot but choose to abide 
the penalty.”’ 
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Justice Miller, in the opinion in Aina Ins. Co. vs. Middle- 
port, 124 U. 8. 547, in his own terse and exact language, says: 

‘* One of the principles lying at the foundation of subroga- 
tion, in equity, in addition to the one already stated, that the 
person seeking this subrogation must have paid the debt, is that 
he must have done this under some necessity: to save himself 
from loss which might arise or accrue to him by the enforcement 
of the debt in the hands of the original creditor; that being 
forced under such circumstances to pay off the debt of a credi- 
tor who had some superior lien or right to his own, he could for 
that reason be subrogated to such rights as the creditor whose 
debt he had paid had against the original creditor.’’ 


No learning of counsel can find in this case the gleam of any 
of the conditions under which there can be any equitable sub- 
rogation to any being on earth. 


At least from the moment of the decree for rents and ‘‘ use,” 
the evicted named in Exhibits Cl and (C2, in fact all of the 
evicted (if there were others), were, as to Mrs. Gaines, always 
debtors, nothing else. As to them, she was always creditor and 
nothing else. She was under no compulsion to pay their debt to 
herself; she might forgive the debt, but she could never pay 
their debts to herself. Ifshe forgave the debt, it forever ceased 
to exist against every person. The evicted were the direct debtors of 
Mrs. Gaines under a personal decree, if they paid that debt 
they were not discharging the debt due by another creditor than 
themselves: hence no possible subrogation, for any subroga- 


tion would be to themselves—impossible, because of confusion of 


debtor and creditor, subrogor aud subrogee in the same person. 
But suppose that by a fiction the evicted could be mar- 
shalled into a condition where equitable subregation was possi- 
ble, it could not grow up as against the city, for the city never 
was the creditor of Mrs. Gaines. It could not arise ip any event 
if Mrs. Gaines had been the creditor of the city, because in such 
case the evicted could show no compulsion in payment to the 
city or any one else necessary to save their property from a lien 
or damaging burden, because they never had any claim to the prop- 
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erty itself, that having been adjudicated out of them to Mrs. 
Gaines herself by the very decrees of eviction. 

Mrs. Gaines being the judgment creditor was under no com- 
pulsion to pay off or discharge her decrees against the evicted to 
remove any lien or cloud from her own lands recovered, because 
the decrees never subjected theland to any lien or charge, but 
decreed the land to her free from all liens. 

Legal or equitable subrogation cannot be tortured into the 
case in favor of or against any body party to the record. 

There is a sort of low-comedy look in the attempt of the 
evicted to sell as judgment debtors the decree upon which they 
alone were bound as debtors to the judgment creditor herself as an 
asset of value where there was attempt at conventional subro- 
gation. The attempted subrogation by convention was in no 
case an attempt to subrogate Mrs. Gaines to the decree; the im- 
possibility and absurdity of attempting this seems to have been 
present in the minds of Mrs. Gaines or her counsei as in the ease 
of Widow Marmouget referred to ante the written instruments; 
without exception we believe release and discharge the decrees for 
rents and “use”? and the only thing sought to be transferred to 
Mrs. Gaines is the right to bring a lawsuit against the city to 
recover an amount equal to the discharged decree for rents and 
‘use’ if shecould. As the evicted had no such action it is diffi- 
eult to see what Mrs. Gaines took by the transaction. 

The only evicted with whom she had any written dealings, 
are the following, at least, no proof of other dealings could be 
found in the limited time given for that purpose : 

Caroline Alorme, P. Avril, Phil. Avegno, Jos. Beers, Mrs, 
J. Bompart. Jules Bermudez, J. P. Bietry and wife, B. Baudue, 
Mrs. F. J. Baudue, P. Bordez, A. Carlon, Henry Carriere, A. 
Dejan, J. Despeaux, Mrs. Delord, V. Demoruelle, Florville Foy, 
A. Gautier, Auguste Gautier, J. L. Gubernator, J. V. Gour- 
dain, Joseph Hernandez, Mrs. J. B. Jacquot, Widow A. Lanuse, 
Widow Laurens (Elizabeth Duplesis), Widow R. Lecoul (Lise 
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Duplesis), Mrs. J. Ledoe, Henry Larquie. Jules Lapine, J. T. 
I). Lefevre, C. Morel, Mrs. Morel, Heirs of D. B. Maearty, M. 
Meillieur, Mrs. J. B. Marmouget, B. Morire, L. J. FE. Maee, P. 
H. Monseaux, Jean Ollie, B. Oeschner, Mrs. E. Philips, J. C. 
Relhofer. Peyroux and Cassard, R. Rousselot, G. O. Reinecke, A. 
Rochereau, F. F. Randon, H. Spitzfaden, Jean Sauvage, Emma 
Walton, wife of E. Glenery, and W. Zimmermann. 

With these writings we will deal hereafter, submitting, 
however, that if anything passed it was the right to bring an ac- 
tion at law against the city, acquired, if at all, from citizens of the 
same state as the city, each alleged cause of action” being several 
and distinct from the other with jurisdiction neither in the federal 
court ner in equity if there was no jurisdiction in the case of 
Litchfield vs. Ballon, 114 U. 8. 190. 

VI. 

The sixth assignment of error in no manner waives the 
fifth, but raises a question that must be dealt with if the court 
should find and decree that the defendant must account for and 
pay the decrees against the evicted, under the obligation of any 
form of suretyship applicable. 

Nothing can be plainer than the proposition that if the city is 
bound on the decrees against the evicted, either as surety for 
the defendants in eviction or surety that they will discharge the 
decrees themselves, or as surety to Mrs. Gaines and heirs that the 
evicted will pay the decrees to her or her heirs, as aresult of such 
obligation of suretyship, the city becomes invested with all of 
the rights and entitled to all of the limitation attending surety 
ship. 

If, therefore, Mrs. Gaines or heirs ever held the city as 
surety on these decrees, it was with the obligation on the part 
of the city running to her to pay to her the amount of money 
named in the decrees, if the evicted did not pay or discharge the 
decrees themselves. Nothing short of this would be suretyship, 
and seems to be of that curious and rare order of suretyship where 
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no subrogation to the surety is possible. This court and all 
courts have held that the contract of suretyship is always to be 
strictly construed so that there shali be no enlargement of this 
secondary form of liability. As suretyship in Louisiana Is 
exactly synonymous with qguaranteeship in the common law 
equity in right is compelled to apply the rule as applied to 
guarantors at common law. [t has never been disputed that the 
discharge of the debt guaranteed, either by release. payment 
by debtor or novation without the consent of the guarantor or 
surety discharges the surety or guarantor from his obligation, 
because the debt guaranteed has ceased to exist as a debt or 
obligation. 

This is precisely what has occurred as to all of the decrees 
against the persons named in this assignment of error. The names 
of the defendants, together with the amount of principal and 
interest on each decree from rendition up to the 10th of Jan- 
uary, 15881, is given in ‘‘Appendix B’* in full detail with total 
aggregate amount of all decrees so effected, amounting to $269,- 
682. 89. 

The written contracts relating to these deerees are all in 
this printed record furnished the lower court,¢in a bound book 
book marked Garidel, (page 678 et seq.) 

The court will find all of these contracts in legal effect exactly 
alike. In most of them the form was printed and the agreements 
couched in the same formula of words. We have already given 
full extracts from the Widow Marmouget contract. made in the 
form common to nearly all of the writings. 


The ** Marmouget ” release was in the Monseaux ease. We 
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will take one of the releases in the ** Agnelly”’ case, that of Jean 
Ollie (record. page 746). It is the same as the ‘* Marmouget’’ 
writing. 

First, a recital of the decree against Ollie for eviction called 


the first decree of “30th April, 1877,’ the other said *‘judgment”’ 
is recited as a “‘ judgment’’ ** decreeing in favor of the said 
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party of the first part for fruits, revenues and ‘value ‘for 
use’ against the said party of the second part the sum of 
$1332 75, with five per cent, annum interest on $819 00 from the 
30th day of May, 1879, with costs. 

The document then makes a false recital of law that the 
defendant in decree has an action in warranty against all pre- 
vious vendors for the price and decree ‘** for use,’’ particularly 
against the city of New Orleans. 

‘* Now, therefore, for the purpose of settling and satisfying the 
two said judgments it is hereby agreed between the parties.”’ 

Then follows the scheme of the conspirators to ‘‘release and 
discharge’ both the decree for eviction so as to send the title back 

' to the evicted, and the decrees for damages also ‘** released and 
discharged’’ in a manner, if possible, to take the decree off the 
evicted as a debt and yet load it on theshoulders of the city as an 
existing debt of that corporation. If there had been one dollar of 
liability in the city growing out of the ‘‘judgment’’ for ** value 
for use” or these decreed damages, this scheme was arrant 
scoundrelism, and was doubtless intended to be clandestine, for 
almost without exception the documents were withheld from 
record and never found their way to the public through the con- 
veyance office. 

The first article of the agreement purports to set over to Mrs. 
Gaines subrogation of supposed action of warranty against all 
prior vendors, specially naming the city, for the recovery of 
‘* the price of the property.’ 

In the second article the evicted is made to demand that 
each of the vendors, including the City of New Orleans, ‘shall 
pay to Mrs. Gaines the full amount which each of said previous 
vendors is or may be bound tothe said party of the second 
part’’ (Jean Ollie), ‘‘fur fruits, revenues and value for use, 
owing to said judgment of the 2d day of June, 1879,’’ (the de- 
cree confirming master’s report and for damage) ‘or other- 
wise.’’ 
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The third article provides: ‘‘ And in consideration whereof 
and of thesum of one hundred and twenty‘three dollars, receipt 
whereof is hereby acknowledged, the party of the first part 
releases the party of the second part from all personal liability for 
the said judgment for fruits, revennes and value for use of the 
2d day of June, 1879, taking and accepting in lieu and place 
thereof the said indebtedness in warranty of the preceding ven- 
dors, including the City of New Orleans.”’ 

The fourth article is the final consummation. Mrs. Gaines 
covenants that upon her obtaining final judgment against the 
City of New Orleans, or final settlement with the city ‘* for the 
PRICE as set forth in article one of this agreement,’’ to ** transfer 
and surrender’’ to the evicted all her claim to title to the prem- 
ises recovered, and that the rendition of such judgment against 
or settlement with the city for the price *‘ shall, ipso facto, without 
the necessity of any further act of the parties. work said transfer and 
surrender of said property.’’ 

Then follows a description of the property to be so affected. 

Mrs. Gaines or her counsel or the counsel for the evicted seem 
to have known that there was no action for indemnity for damages 
for bad faith ** value for use,’’? and for that reasen severed the 

price from any pretended action for damages other than price, 
and sought to transfer thein separately. And when it comes to 
the ‘‘ipso facto’’ business of release of title, pitched the title 
npon the single contingency of recovering the price. 

This studied severance has been kept up with care ever 
since. Suits for price were brought for complainant’s use in 
the state cuurts, while this bill is used to recover damages or 
‘value for use.” (See judgment record of suits in state courts 
(page 569 et seq.); statement of Newman for the comptroller (page 
578 et seq.); deposition of Chas. Louque (page 852 et seq.), the 
judgment record in the suit of Mrs. St. Romes and Wadsworth 
in the federal circuit court, pages 654 and 667. 

The relation of Mrs. Gaines and the evicted with whom she 
negotiated, then, was in law so changed that she was no longer 
judgment creditor by or under the decree, but as to both herself 
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and the evicted the decrees ‘‘for use’ no longer exist because 
she has forever released and discharged the decrees. The de. 
crees for the eviction are also no longer existing things, for the de- 
crees inthe language of the written compact are also **set- 
tled and satisfied”; the evicted are back in possession. released 
‘from personal liability for the said judgment for fruits, revenues 
and value for use.” 

In plain English, Mrs. Gaines contrived a scheme for 
swindling the city by reason of its supposed liability to indem- 
nify the evicted if compelled to pay this ‘‘value for use’’ by con- 
spiring with the evicted to compel the city to pay the ‘‘value 
for use’’ to her when the evicted were not to be muleted of one 
‘dollar or suffer even eviction. The property was so utterly worth- 
less of itself and so blackened by her decreed ownership as to be 
worthless to her to hold. This scheme was devised to turn this 
wretched property into money through the courts giving effect 
to, or condoning this clandestine jugglery. 

If the city was liable as guarantor or to indemnify the 
evicted, or as surety for the payment, of these decrees before they 
were tampered with by the judgment debtor and creditor, and is 
still liable for the released decree for *‘value for use’’ reinforced 
by « release of the decree for eviction, then the law has reached 
that state in the courts that a surety for the performance of an 
obligation by a third person can be compelled to suffer and 


make exact performance of an obligation that has ceased to ex- 
ist as an obligation between the original debtor and = creditor 
and it is certainly time for the legislature to intervene. 

The master, with his notions of justice and right, reported 
that this scheme had rectitude in its conception, that there is 
law to make it successful, and refused, to even deduct the petty 
cash sums named in the contracts, which it never was contended 
that Mrs. Gaines had not received and appropriated, refusing even 
to find and report the total cash that came to Mrs. Gaines in 
this scheme, On exception to this report the court by an addi- 
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tion, that we believe incorrect, figured up this petty cash at 
815,394.50, © which is the amount id the aggregate received by the 
decedent, Myra Clark Gaines, upon the Agnelly and Monseaux 
judgments’’ is the language of the appealed decree. 

In this particular case of the ** Jean Ollie” agreement the sit- 
uation as it is made by the record and final decree, is exactly 
this Ollie is relieved fromthe decree of evietion, is discharged 
from a decree for $1332.75, with 5 per cent. interest on $819.00 
from the 30th of March, 1879, and all costs at a total cost or loss, if 
you please to so eall it by that name. of $125.00 of his money. To 
balance this loss (if we are to believe the decree) he had during his 
occupancy before eviction, received and appropriated to his own use 
and exchequer earnings *‘for use’ the sum of $1332.75, leaving 
him after deducting the $125.00 paid to Mrs. Gaines, a net profit 
of $1209.75 resulting from knowingly buyng the property of 
Mrs. Gaines froma vendor whom he knew had no right either 
to sell or give him possession. Although not a pathetie ob- 
ject of pity, by reason of his financial woes, if the decree has 
any law to stand on he could cheaply express his gratitude to 
his benefactress, by granting to Mrs. Gaines a right of action 
against the city for the full sum $1532.75, with such right to in- 
terest as to make it contribute $1409.55,to make up the grand total 
of $59%e707.92 of Exhibits Cl and C2 (see appendix A, page 5). 

If the court in making its final decree had added up all of 
the petty cash named in all of these compacts, the real total of 
which is made $15,394 50, and had charged the city with that 
amount only, as the sum total of damages suffered by those of 
the evicted who joined it these compacts, the accounting would 
still have been false, unjust and excessive under any view of 
warranty or suretyship that can be properly applied to this or 
any other case. 

The evicted did not suffer loss measured by their petty 
cash payments. It is true that they were out that amount 
of money. but for the money they not only obtained re- 
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lease from the decree for damages, but they also acquired 
the fee title to the lands involved in the eviction and were 
invested with an asset of great value, if the land has 
the value it should have to warrant such monstrous decrees 
for ‘‘rents and profits and value for use.’’ The com- 
plainant will hardly contend that the decrees were fraudulent 
and oppressive in thaé particular. Any just system of calcu- 
lating to reach the real extent of Jean Ollie’s pecuniary losses 


from fooling with land that he knew was not his would debit _ 


the $123 with the value of the land he bought with the money, 
and thus reach the exact measure of his financial misfortune to 
be made up in awarded damages by the decree. 


The actors in this scheme of profit show little resemblance 
to the classic ghost of the murdered Scot, who is said to have 
had ‘*no speculation in his eye.’’ 


It will not be contended that if the city can be made out as 
surety either to Mrs. Gaines or the evicted, for the payment of 
the decrees for *‘use’’ as rendered, the engagement extended 
to this new ‘‘deal,” by which the evicted acquired the land 
and got release from the demand for ‘‘ value for use.’’ 


‘*It is unnecessary to refer to authorities to show ihat the 
liability of the surety can never exceed that of his principal,” 
was the language of Justice NELSON in U.S. vs. Allsbury, 4 
Wall. 186. Inthat case a paymaster was sued on his official 
bond for $20,085, assigned breach. Under the erroneous ruling 
of the court there was a verdict for only $10,318.22. The gov- 
ernment sued out a writ of error. <A suit was pending against 
a surety on the same bond. The defendant plead the verdict 
against the principal puis darrein continuance, for the purpose of 
reducing the recovery to that amount. The plea was admitted, 
and led to a verdict for only that amount. <A writ of error was 
sued out. This court reversed the case against the principal as 
being for less than the debt, but affirmed this judgment against 
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the surety because the verdict represented all that the principal 
was bound for at the time of verdict against the surety. 

With equal confidence we say that it is useless to cite au- 
thorities to show that if the city was ever surety for the pay- 
ment of any debt growing out of the deerees in the ejectment 
cases to any one, or that it could be surety for more than the 
defendant in the ejectment cases owed to Mrs. Gaines, by reason 
of the decrees, at the time of final accounting in the case at bar, 
that is nothing. 

If, however, it was required of us to cite authority in sup- 
port of this proposition, we rest contented with the text of the 
Louisiana statute Civil Code. **Art. 3037, Suretyship cannot ex- 
ceed whut may be due by the debtor, nor contracted under more one- 
rous conditions.’ Any form of indemnity would be frandulent if 


it exacted more. 
VII. 


This assignment of error raises the question, whether in this 
or any other form of action the court could lawfully carry into 
the decree against the city the amount of the decrees against 
the evicted, when, at the time of the decree of reference, the de- 
fendauts in the eviction decrees were dead, and consequently 
neither the debtors of complainant or creditors of the defendant, 
whatever may have been the relation when living, and where the 
heirs or legal representatives of the deceased evicted had never 
been judicially known in, or made parties to the case, and where 
no process could have issued for the enforceinent of the decrees 
against the legatees or representatives of the deceased evicted 
without revivor of the decree against them. This would involve 
the judicial determination of heirship, legateeship or representa- 
tion as well as the question whether there had ever been any 
such acceptance of the succession of the deceased as to bind the rep- 
resentatives. If there had been no acceptance of the succession 
the heir or legatee would not be bound for the decree. If the 
decree could not be enforced azainst the assets of the succession, 
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there was nu possible collection of the money called for by the 
deeree. The same would be true if there had been acceptance 
with benefit of inventory. 

’ The rules of procedure in equity are too well established 
and the effect of the death of parties in equity proceedings is too 
well known to_need discussion. It is bad enough to attempt to 
hold the city to pay the debts of the living who are not parties 
to or bound by the decree, buf who may possibly in some future 
time, by their acts as living men, become estopped from assert- 
ing that they are not bound. The dead can do no act to bind 
their surviving blood to such a decree. 

The following evicted, named in Exhibits Cl and C2, were 
dead long before the remand of the case to the circuit court, 
some of them lony before there was any decree of eviction against 
them, to-wit: A. Carlon, H. St. Paul and wife (both dead), A. 
Dejan, Est. H. Tricou, Octavia Freret, J. T. D. Lefebre, P. S. 
Wiltz, F. A. Ducros, Est. J. Dupas, Jules Lavergne, C. Morel, 
D. B. Macarty, both Payroux and Cassard, Est. A Rousseau, 
Mrs. J. C. St. Romes, J. Sabatis, Albin Soulieé, M. Meilleur, 
Joseph Dubue, H. Carriere, J. B. Marmouget, F. Lacroix, P. H. 
Monseaux, I. J. Bigot, J oseph de Fuentes and J. and P. 


Beitry. 
These names were set out in the 11th exception to master’s 


report Albert Soulié however was made the ground of a dis- 
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tinct exception. The total of the decrees against these dead 


parties, with interest as per decree, from date of decree up to 
January 10, 1881, is $180,308.11. If decreed to pay thissum the 
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city is neither subrogated if there is suretyship, or pro- 
tected against the heirs, if it satisfies the decree for that amount. 


RA TT EY OB AE A OI SES OO He 5 RE 


It was not thought possibie that counsel for complainant would 
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fur a moment insist on this sum being carried into a deeree for 
complainant in any cause where procedure is pretended to be 
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orderly or correct, a pretense that it seems is not: made for 
this cause, as far as we are informed, and would be a_ badge of 
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ignorance if made. If anything can be lawfully decreed this 
amount of $180,308.11 should have been omitted in any final 
decree for money against the defendant. 


VITl. 


This assignment of error relates to the pretended decree 
against Albin Soulié. 


The decree in the ease of Albin Soulié is carcied into the 
deeree appealed from, and makes up more than one twenty-sixth 
of the alleged total of $576,707.92. The decree was carried into 
Exhibit C2, or decree for *‘use.’* $14.681.89. — **Interest to De- 
cember 31, 1877, $5,569.30,’ making a total with interest to that 
date of $20,251.19. Interest from that date to January 10, 1881, 
added, makes a grand total of $22,473.59. 

The record shows that Albin Soulié was served with a sub- 
poena some time in 1872, and answered the bill May 6th, 1872, 
and appeared, but before any final hearing or decree on the bill. 
wentto Franee and died some time in 1875, leaving a last will that 
was probated in New Orleans, and the heirs sent into possession of 
his estate on the 4th day of August, 1874, as shown by an at- 
tested copy of mortuary proceedings and certificate of the regis- 
ter of conveyances in the record, page 259 et seq. and 563, 
Up to this time there had been no decree of any kind against 
deceased or even a hearing and trial of the issues made by the 
answer, and so far as we can find, neitherwhile Soulié was living 
or after he was dead. But on April 12th, 1879, five years alter 
Soulié had been entombed in a foreign grave, the model and en- 
ergetic Sabourin, master in the Monseaux case, returned into 
court what he termed a ‘*master’s report’? in the case of “Myra 
Clark Gaines vs. Albin Soulié,”’ to be found in printed record, 
page 246 et seq., and also on page 4939 of the printed record 
on the former appeal. 

In the so-called master’ S report’’ it appears that Sabourin 
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and counsel for complainant both knew that Soulié was dead, and 
the suit as to him in abatement with no revivor against his heirs, 
yet they figured out the outrageous sums reported, and in order 
to make the amount to be charged to Soulié as the amount *‘that 
he ought to have received,’’ if while in his grave he had “‘pru- 
dently ’’ managed his interest in swamp lots in the * Blane 
tract” or ‘‘value for use,” he is charged with amount and inter- 
est for occupaney during the years J873, 1874, 1873. 1876 and 
1877, during all of which term, except a portion of 1873, Souli¢ 
was in his grave in Paris, in the uwnwaking sleep of death. 


Record proof of the absolute nullity of this pretended de- 
cree was produced to the master, Brice, aud it was confidently 
expected that the counsel for complainant would, kuowing the 
nullity of the pretended decree, decline to allow it to go into 
the account. In this we were mistaken, some extraordinary 
doctrine of res judicata was set up by which the responsibility 
was to be unlnaded on this court. Application was made to 
Brice to eliminate the pretended decree from the account and he 
unloaded on the circuit court, pretending that he could not dis- 
card the bogus decree by reason of the terms of the interlocutory 
decree of reference. Application was then made to the circuit 
court, asking that court to direct the master to consider the 
decree null, and discharge if from any account. On hearing, 
with the proof of the nullity of the pretended decree before it, 
the circuit court refused to direct the master to discharge the 
decree, as an item in the account, and sustained the master in 
charging it against the defendant, as an honest item in the ae- 
count, all of which he promptly did; and this bogus decree now 
makes up $22,473.89 of the final decree rendered in the circuit 
court. appealed from, and now before this court for its approval 
or condemnation. 

The injustice of this action, and method of dealing with this 
pretended decree against Soulié was finally brought before the 
cireuit court again in the tenth exception to the master’s re- 
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port. There was no question concerning facts, no lack of de- 
liberation in charging the bogus decree against the city, as if 
it was honest instead of a sham of the worst order. 

The district judge in dealing with this matter, in his 
opinion on final decree says: 


“First. It is also objected that one of the defendants in the 
Agnelly case was dead when judgment for rents and profits was 
rendered. The record shows this to be the fact. His heirs 
voluntarily appeared, and the judgment was based upon the 
statements rendered by the heirs. There was no formal decree 
of revivor. But all of this appeared of record. From the opinion 
it is clear that the Agnelly and Monseaux cases were not to be 
tried over again, and this and similar objections were not to be 
considered, but solely how much reduction the minuend the Agnelly 
and Monseaux judgments should suffer by reason of judgments 
compromised or settled for less than their face.” 


(Italics are ours). 

This is certainly extraordinary legal literature and is its 
own commentary. If it means anything it is that the cireuit 
court unloads on this court all responsibility for any wrong that 
may be done by such method of accounting. 

It would be better if the record sustained the statement of 
facts put up by the circuit court. No competent lawyer on 
earth, from the report of Sabourin, dare say that the heirs of 
Albin Soulié were ever in the circuit court or subjected to its 
jurisdiction, or even dare to attempt to name who they are or 
by what name they are known or of what number they consist. 
Sabourin reports that ‘‘———, one of the defendants, through 
his agent, HENRY Bacas, one of the members of the firm of 
Bacas Bros., sworn.’’ Reports him as saying, ‘I an agent of 
heirs of A. Soulié, Bernard Soulié and others,”’ to-wit, he and his 
firm are real estate agents. ‘‘These heirs are absent from the 
state; I have prepared their account as their agent and it is 
true and correct.”’ There cannot exist a lawyer, worthy of the 
name, who can believe that a real estate agent, or even the 
solicitor of a dead man, can, by being summoned before a mas- 
ter in a case with a dead defendant, resurrect the defendant, 
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revive the cause against unknown and undesignated heirs, or 
do away with the existing abatement in the cause or dispense 
with the observance of equity rule 56. 


Revivor was not even pretended by counsel for complainant, 


the master, or the circuit court, when on the basis of this re- 
port of Sabourin, on June 2d, 1879, it proceeded to decree 
“that Albin Soulié one of the defendants’ * * * ‘do forth- 
with surrender all of said propertv into the hands of the said 
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Myra Clark Gaines,” “ and in accordance therewith it is further 
ordered, adjudged and decreed, that that the said Albin Soulié 
with the amount of 
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is chargeable to said Myra Clark Gaines’ 
the decree, damages and costs as stated above. (See pages 258 
and 5123 of the printed record on former appeal). 
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If this is a decree of any description it is a decree taken 
againstaman who had been dead five years when it was written, 
and whose property had passed through the probate court to the 
legatees five years before the attempted essault upon it by this 
pretended decree, as all the world had notice in the conveyance 
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office at New Orleans. 

Some better reason than is given in the opinion of the judge 
holding the cireuit court ought to be at hand as apology for 
transforming this Soulié deeree. worthless on its face, either 
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for eviction or damages, iuto a live decree against the city 
for $22,473.89. It would have been better to have unloaded the 
responsibility without attempting a reason unless approximate 
plausibility was attainable. The item should have been dis- 
charged from the account without hesitation; counsel for com- 
plainant should never have allowed the question to go to the 
court. Their clients could not honestly take the money, even if 
it had been decreed to them by accident or oversight. 
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IX. 
The ninth assignment of error raises substantially the same 
question as is involved in carrying the released decrees into the 


Be SON a ee eign ee Moi ey 


TAS Res kes seyet ES ae ee : Sate Oem tes Ce NO, Rede ee ne aT Pe ee ee RE RT ee eee TE In ee Te 
Eeecic? Sy ie ee ae Ae nai ae Eat a ory ere . +8 ; , waa a rs ort :  - 
s . G : ¥ > 
“ be . 


Ne ee re atom 


City of New Orleans vs. Whitney. 71 


account, varied only by the form of release, the one being by 


written Convention, the other by formal motion by the complain- 
ant and formal order of the court on its minutes, This form of 
discharge of the decrees occurred in the case of the defendants 
Amée Gautier, Jules Hernandez, John and Pauline Beitry, 
Auguste Gautier, widow and heirs of B. D. MeCarty, G. O. 
Reinecke, Philip Avegno and Jules Lapene. The record shows 
that prior to the filing of the bill in this cause, Mrs. Gaines, by 
herself or counsel, went into court, and by formal motion ob- 
tained orders in the Monseaux and Agnelly cases discharging the 
decrees, from which moment the decrees ceased to exist and 
therefore were not in existence when this bill was filed (Record, 
pp. 465, 466) and no possible theory of indebtedness of the city 
for these non-existing decrees yet propounded applies to the 
amount originally stated in the decrees. : 

The total of these discharged deerees with interest as per de- 
cree up to Jan. 10, 1881, is $40,581.99, but all of these deerees 
are also discharged by written release of Mrs. Gaines, and the 
above amount constituted part of the total of ‘*Appendix B,”’ 
where there has been conventional dealings between the defend- 
ants and Mrs. Gaines. This question was submitted to the court, 
in the 19th exception to the report of Brice, and disregarded. 


X. 


The tenth assignment of error involves the question whether 


an indefinite number of suits can be brought on the same gen 


eral cause of action against the same defendant or on one sup- 
posed warranty of title. Appendix C”’ is a tabulation of the 
record proof of judgments against the city and discharge and 
satisfaction of the judgments by payment. 

The total amount so paid, principal, interest and costs, 
amounts to $65,500.59. The attested copies of the pleadings and 
judgments show that in all of the cases in the state courts the 
plaintiffs sued on supposed warranty, but in most of the cases 
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only declared for the price paid at the void sales. They did not 
dare sue ia a state tribunal for indemnity for bad faith profits; 
they having been adjudged to have known the property did not 
belong to their alleged vendors, would have had bad luck if 
they had attempted the feat, if the suits had been defended in- 
telligently. | 

The state courts have the right, and it is their duty, to act 
on their own conscience as far as they can in determining the 
motives aud disposition to swindle Mrs. Gaines or each other in 
the sale and purchase of lots in the ‘‘Blane tract,’’ and despite 
the eonclusion of the federal courts have never been able to 
reach the conclusion that in dealing in this property the vendors 
or vendees were knowingly engaged in a swindling deal with 
willful intent to swindle Mrs. Gaines, although it is so adjudged 
by the federal courts. Therefore, when the evicted have sued 
for the price of the land received from the vendee by the vendor, 
the state courts have deemed it right that the money represent- 
ing the price should be returned to the vendee so that parties 
might be placed in the same relative position as before the ad- 
judicated bogus sales. In this they had the sanction ofthe res- 
ident tax payers and the corporation itself, although not one 
of them will ever believe that Mrs. Gaines ever had title to one 
inch of the land or ever could lawfully inherit from Daniel 
Clark. 

It is true that the bill in this case does not call for the price 
paid for the land, and that the satisfied judgments tabulated in 
Appendix C, most of them relate to nothing else but the price. 
The suits were all of them in form suits based upon the supposed 
warranty and supposed subrogation of warranty contained in 
the false deeds of conveyance making up the paper chain of title 
from the grandmother of Myra Clark Gaines through the city to 
the evicted. The testimony of Uharles Louque, the attorney 
(Rec.845), and William Wilder, the agent of Mrs. Gaines in life, 
and of her representatives after death (Rec. 582 et seq.), show 
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that most of these suits were really brought by and for the de- 
fendant in this cause, and that Mrs. Gaines or her representa- 
tives were the recipients of much of the money paid in satisfae- 


‘tion of the judgments. | 


The real question raised is, how many actions will or can the 
courts allow on the same supposed convention of warranty against 
the same supposed warrantor? 

We assume it beyond dispute in Louisiana, that if. the pos- 
sessor of lands claiming title with possession is evicted, and has 
a right to recover from his vendor rents, profits, or ‘‘ value for 
use,’’? that he is compelled to yield or pay to the evictor, such 
right can rest only on the warranty of the vendor, either ex- 
pressed in the deed or implied in the sale, and that if the plaintiffs 
in the suits in warranty, tabulated in Appendix C, ever hada right 
of action in warranty against the City of New Orleans for the price 
paid for land in the Blanc tract and for the amount of the decrees 
against them for rents and profits te be paid to thejr evictor, 
Mrs. Gaines, that right of action was in presenti existence when 
they commenced their actions on the supposed warranty for a 
return of the price and breach of warranty. 

In Louisiana, by the terms of an express statute, all right of 
action in warranty for a demand based on the warranty and 
exigible at the time when the suit was brought are merged in 
and extinguished by the final judgment in the suit actually 
brought on the supposed warranty, and carried a final judgment. 

~ *$ Tf one demand less than is due him and do not amend his 
patitien: ts order to augment his demand he shall lose the overplus.”’ 
La. Code of Practice, Art. 156. 

The courts of Louisiana have always given force and binding 
effect to this statute. 

In McCaleb vs. Estate of Fluker, 14 A. 316, the plaintiff 
sold defendant land and slaves, partly for cash, partly on a 
credit, secured hy mortgage with a covenant to pay all costs 
and expenses ineurred by the vendor in foreclosing the mort- 
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gage. Default was made on the notesand mortgage. There was 
judgment on the notes, fi. fa. issued, and the judgment, costs, in- 
terest paid and satisfaction entered. The plaintiff then brought 
suit against the mortgagor for counsel fees and other expenses 
ineurred in collecting the debt.. The court held that the action 
did not lie. asthe demand was merged in the former decree un- 
der this Art. 156 of the Code of Practice. 

In Vascocu’s Widow vs. Ravie. 14 La. 105, the faets are 
substantially the same as inthis case. The evicted vendee 
brought suit in warranty against the vendor for the price 
paid for the land, and for the value of improvement pleced on 
the land by the vendee and for general relief. and recovered the 
price, value of improvements and costs. The vendee afterwards 
again sued the vendor on the same warranty for damages result- 
ing from the advance in value of the land between the sale and eviction, 
The court held that this second action was barred by this Art. 
156 of the Code of Practice. and that a vendee cannot harrass a 
vendor by double suits on any warranty. 

This doctrine and construction of Art. 156, C. P., has 
ceased to be questioned for a quarter of a century in Louisiana. 
and should be accepted by the federal courts as the settled 
statute law of that state. 

The same doctrine bas'always prevailed, both at common 
law and in equity. 

Stockton vs. Ford, 18 How. 418. 

Fulton vs. Mathews, 15 Johns, 48.2. 

Jackson vs. Colver. 16 Johns, 487. 

Logan vs. Caffrey, 30 Pa. Stat. 1.46. 

Mandeville vs. Welsh. 5 Wheat, 277. 

The cases in support of this doctrine are innumerable and 
could be cited by hundreds. = The law on this subject: has not 
been questioned for more than a lifetime. 


“Contestants are not allowed to split up a cause of action. 
even where they have election of different remedies, into differ- 
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ent actions or to supplement an incomplete remedy they may 
have selected at first by availing themselves subsequently of 
another.’? Wells on Res Adjudicata and Stare Decisis, Fd. 1878, 
Section 228, 


Simms vs. Zane, 24 Pa. Stat. 24. 

The rule of indivisibility of actions applies as well to torts 
as to contracts. 

Fulton vs. Matthews, 15 Johns, 43:2. 

Smith vs. Jones, 15 Johns, 2.29. 

If there was a suspicion of warranty of titie between the 
adjudicated wrongdoers, or agreement to indemnify for acts of 
known wrongdoing, it was but a single indivisible covenant. The 
evicted could not obtain release from both evietion and damages, 
sell an action for damages they were never to suffer and right to 
sue the city for price of land they never lost, sue on the war ‘anty 
once themselves and also sell Mrs. Gaines a right to sue in an- 
other action on the same covenant on her own account, assign- 
ing asa breach damages that the evicted never suffered and in- 
sist that there is either integrity or deeceney in the dishonest 
scheme or law for its sanction. 


XI. 
The eleventh assignment involves the question whether it 
is the highest office of equity to assist great grandehildren in 
wringing life blood out of the victims of their great grand- 
mother’s frauds, when the great grandmother stood bound in 
warranty to save her victims harmless from the very punish- 
ment her sole heirs, the complainants, are attempting to inflict 
in this suit, upon a theory that makes their great grandmother 
not only the warrantor of the city, but also the warrantor that 
the complainants shall be successful in making her villany pro- 
fitable to themselves. 
If this can be done ina court of conscience, equity courts 
‘an advertise a new role, that of mints for coining «ancestral in- 
famy into eash, and for visiting cash on the third generation in 
place of ancestral sins, as in the old dispensation, 
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There is no moral reason why the heirs of Mary Clark, in- 
heritinug profit from her vices, should not also inherit her war- 
ranty obligation to hold the city and all of her other victims 
harmless and without loss from eviction or return of pretended 
rents and profits or ‘* value for use.”’ 

It is claimed that the city of New Orleans is blamable and 
should be punished for its prolonged and stubborn resistance of 
the schemes and attacks of Mrs. Gaines. The bill in this case 
prays exaggerated damages because the elected representatives 
and officers of the city, executive, administrative and legisla- 
tive, did not surrender to this woman at discretion or on 
victor’s terms years ago. 

Human nature, human ‘motives and human weakness are 
the same in manifestation, under like conditions, in all jocalities 
and in all communities. Every ofticer of New Orleans is, and with 
few exceptions has been, elected by the ballots of taxpayers 
who believe, and while they live will believe, that the pretense 
of title set up by Mrs. Gaines as a legitimate daughter of Dan- 
iel Clark, is a colossal fraud, that the courts have been imposed 
on by unscrupulous scheming and unstinted perjury. The im- 
pression may be erroneous, yet the belief is earnest and indeli- 
ble, and will find public utterance and affect the election and 
conduct of elected representatives. It is at once the strength 
and weakness of all elective government, that the governed 
will not tolerate disregard of universal belief aud conviction, 
or condone surrender of supposed rights as premium on frauds 
affecting the public treasure. 

No elected officer dare, by any act of his, consign the tax- 
payers to the payment the monstrous decrees in the Monseaux 
and Agnelly cases while resistance in the courts is possible, nor 
until they can cast the undivided responsibility on the courts. 
The same sentiment would exist under like conditions in any 
city in the world, and breed the same antagonism and resistance 
to wrong, it is infirmity inseparable from all forms of represent- 
ative government. 
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Courts may deal with men’s property, liberty and destiny, 
but the time has passed when they can reverse, shape or change 
the conviction of entire communities or suppress public con-. 
science or belief. 

The people of New Orleans have seen strange and disturb- 
ing results in this prolonged litigation. The bill in this very 
cause, with its ‘* Exhibit B’’ refers to and = deseribes an 
action by Myra Clark Gaines against the city and the recovery 
of the celebrated square 460, in the Blane tract, known as_ the 
“* draining machine square,” ‘* enclosed within St. Peter street, 
Hagan Avenue, Orleans street and Like Road’ (Ree. 19,) in 
which this court reversed the decree of the cireuit court and 
decreed eviction with au account for rents due for the use of the 
square as a site fora drainage machine, whose sole office was to 
drain the Blane tract, rent to be charged from its first oeeu- 
paney tor that purpose in 1855, and sent the cause back for the 
account; the result wasa decree against the city for ONE HUN- 
DRED AND TWEN?rY-FIVE THOUSAND ‘WO HUNDRED AND 
SIXPY-FIVE DOLLARS AND  SEVENTY-NINE CENTS, decreed 
‘value for use’’ of the square from 1835 up to the date of 
eviction, July 1. 1870. This accounting was appealed from and 
affirmed by this court in New Orleans vs. Gaines, 15 Wall. 624, 
and the city paid under the compulsion of that deeree. Mrs. 
Gaines went into possession of tire square and held it to illus- 
trate the income that would flow from her * prudent manage- 
ment.’’ The result in revenue from the fourteen years by her 
prudent administration is easily stated-—it was NOTHING. 

In 1885, the famous drainage block, 460, was sold under a 
decree of the federal court to satisfy liens created by judgments 
against Mrs. Gaines for her personal debts. The sale was free 
from all back taxes, even the taxes of ISS4, one-third cash, bal- 
ance in one and two years, with six per cent. interest. Easy 
terms; title to come with confirmation from the court. The rea] 
money value of the square was to be put to the supreme test, and 
an entire conumunity watched the sale to note the result ; and 
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they saw this identical celebrated *‘drainage square’’ with its eight 
lots knocked down to the highest bidder for TWO HUNDRED AND 
FORTY DOLLARS, and squire 458, but one small block away, with 
six lots, sold for THIRTY DOLLARS. Why should not they say 
quod erat demonstrandum? They had been compelled to pay as rent 
for the ‘‘drainage square” forthe single year of 1835 sixty-five hun- 
dred and twenty dollars, ov more than the square of its actual 
value. after more than fourteen years of peaceable enjoyment by 
Mrs. Gaines. The report of this sale is in the record in the 
transcript of the foreclosure proceedings and master’s report of 
sales in the case of Gaston Raoul, administrator, vs. Myra Clark 
Gaines, Rec. 646 et seq. Item 37 of the master’s report of sales, 


page 653, is the report of the sale of the now famous ** drainage 


machine square’ 460. 

What wonder is it that a quarter of a million of people be- 
lieve that this court has been imposed upon with perjuny and 
dishonest masters’ reports, and that there have been times when 
they preferred Jer talionis or learned to look upon equity courts 
with terror. 

They have seen Mrs. Gaines expend an entire lifetime of 
more than average lengthto thesingle end of rendering infamous 
the memory and character of every known relative in the ascend” 
ing line whom she could claim, or the courts donate as kindred 
blood and after she had draped in infamy grandmother, father. 
mother, half brother and sisters, saw her shovel the garbage and 
carrion she had made into the courts to be disinfected and 
sublimed into cash wrung from the vietims caught in the 
meshes of her ancestors’ vice and frauds. 

To this end she willingly dragged the woman she claimed as 
grandmother and the man she swears her father from honored 
graves and hold them up for public execration and contempt. 

Mary Clark, for whom the record shows Daniel Clark in 
life, exhibited more than common affection, she made the 
most revolting type of cowardly criminal, the willing bene- 
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ficiary of the criminal spoliation of her son’s last will that she 
might fatten on his estate and rob his helpless infant daughterand 
ier Only heirs in the descendant line now clamorously demand in- 
demnity for her grandmother's alleged and adjudicated villanies 
as the first fraudulent vendor and warrantor in the chain ef bogus 
conveyances that the grandchild assailed. 

To the same end this human hyena dragged her putative 
father from an honored grave and that she might as his ** only 
legitimate heir” inherit benefit from the frauds and crimes 
she had loaded on his mother, gave him in place of the re- 
spected name he took to his grave another character, that of a 
mangy human cur, a libel on his race and creator, a libertine 
who could debauch the wife of a candy vendor if Zulime 
Carrierre was the wife of DesGranges or despcil him of a mistress 
ifshe was his concubine, take the debauched woman to the 
altar as his wife and three years afterwards stand by compla- 
cently and see his model wife marry Gardette,—aid in cheating 
an honorable man into a mock marriage, to result in sending into 
the world adulterousand adulterine bastards, incapable of in- 
heriting either name or estate. 

~ Her mother’s fame and memory fared no better. On her own 
mother this loving daughter bestowed the darkest tint of infamy 
her hand could paint or cunning devise. Zulime Carriere, under 
her touch, is held up to human scorn as a debauched prostitute, 
the favored pet of a libertine candy vendor, to be again debauched 
and married by her degraded father, whom in turn she abandoned 
to marry the Philadelphia dentist, Gardette, with Clark’s con- 
sent and connivanee, and breed bastard issue. A mother with less 
maternal instinct than the lowest order of reptile in creation, a 
wretch that voluntarily abandoned her helpless infant in tender 
and helpless infancy that she might marry Gardette without 
apparent progeny or burden, and left Myra to learn her mater- 
nity by accident. 

The offspring of this unnatural mother fared no better; Car- 
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oline Barnes and the offspring of the mock marriage with Gar- 
dette are all branded on the records of her country as the bastard 
offspring of her own mother. 

The only excuse or apology given for all this horrible work 
is that it was necessary to the * theory of her case.’’ To speculate 
on her grandmother’s frauds she was eompelled to make her 
grandmother a wretch. To establish inheritance in the fruits 
of the crime of the grandmother it was indispensable to establish 
legitimate consanguinity with Daniel Clark, the son, by deluging 
both her father and mother with infamy. This most dutiful and 
delightful daughter did not hesitate or lag in the task, or shrink 
from the ruin she made and after she had made the name of her 
father a bye-word, she ostentatiously carried it into her designa 
tion and autograph, and linked it with the pame of an honored 
soldier. 

The people of New Orleans have never been ignorant of this 
‘* system’? of Myra Clark Gaines, or of the fact that Mary Clark 
was the first warrantor, made the first of the alleged fraudulent 
conveyance, and stands on the paper chain of title bound to 
indemnify all subsequent vendors and vendees against any evic 
tion or rents and revenues, they may be compelled to yield up 
to her bloodless granddaughter or her progeny, the sole and 
only known heirs of Mary Clark. 

The circuit court gave the people of New Orleans too little 
credit for intelligence in assuming that they have not always 
known that if Mary Clark cheated Myra she also cheated Fva- 
riste Biane, the First Municipality and the City of New Orleans to 
the same extent, and that if the city can be held in warranty the 
heirs of Evariste Blanc and Mary Clark are equally bound to 
Save the city harmless from the grandmother's deviltry, the city 
being at least third in the line of supposed warrantors. That if 
Mary Clark is bound by her warranty then Myra Clark Gaines in 
her lifetime and her grandchildren since her death are the only 
known surviving heirs of Mary Clark, now here in court clam- 
oring for the price of their ancestor’s villanies. 
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It is said that Myra Clark Gaines is entitled to the absolu- 
tion of death and the benefit of the charitable formula, that noth- 
ing but good should be said of the dead. If she had _ herself 
yielded one moment’s allegiance to this humane creed, the faults, 
follies and crimes of her mother would have been’ buried 
with her dust or hidden by the charitable mantle of obliv- 
ion, and Daniel Clark and his mother would have lived only in 
kindly and honored memory. Neither the living or dead have 
legitimate exemption from just comment and condemnation, 
while their grasp is at the throat of publie confidence. 

All that the most exacting charity can demand is the hope 
that the soul of Myra Clark Gaines may go through eternity 
free from the misery of reunion with the spirits of the kindred 
she so remorselessly assailed while living. 

It is pitiable if if is the mission of courts to give the com- 
plainants a harvest from their great grandmother’s frauds they 
never could have reaped from the property if it had been in their 
possession, and at the same time discharge them from their an- 
cestor’s supposed obligation of warranty priming all other con- 
tracts of indemnity in the entire chain of paper title. 


COMPLAINANTS APPEAL. 


Why the complainants have appealed is not obvious. It 
would seem that the most remorseless rapacity ought to be satis- 
fied with a decree for ** value for use’ that decrees by fifty times 
the total value of the property to which it relates, and from which 
they have been unable fo extract any revenue since it came into 
their possession. Gratitude for past benefits ought to make 
them careful of putting any more strain on the courts. They 
seemed contented with Brice’s report ; it was intended to make 
them happy. The only conjectural ground of complaint. is, 
that the district judge debited them with the petty cash they 
had already received, and as the French say, *‘eaten,’’ or because 
the court disrated the judgment of this court against them 
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for costs of the last appeal from an exigible judgment into an 
offset to a disputed decree and account. We have no doubt 
they would have howled if they had been subjected to the treat- 
ment other courts put upon other litigants like situated in other 
cases, and had compelled them to pay all costs in cash before proceed- 
ing further in the cause. 

Possibly they believe that the court should have been lib- 
eral and taken their notion of res adjudicata and given them the 
additional sum of which the district judge speaks as ‘‘some 
$60,000 of judgments rendered in the Agnelly and Monseaux cases 
after the bill in this case was filed.”’ 

The cases to which he refers are cases in which both reports 
of master and decrees were both managed and made after this 
bill was filed. The bill was filed August 7, 1879. The pre- 
tended reports of Sabourin did not come in until August 23, 
1879, apparently all on the same day, sixteen days after the Dill 
was filed. The decrees were all entered on the same day, No- 
vember 14, 1879, three months and seven days after this bill was 
filed. The record of this wretched work was not formally pro- 
duced to the master, Brice, but he seems to have found it, and 
can be found if of any uc ‘in this inquiry, in Vol. 5 of the printed 
record of the former appeal, commencing ou page 5141 and con. 
tinuing consecutively to the end of the mischief. 

In all of the cases but one the master Sabourin proceeded ex 
parte without notice to his victims. Inonethedefendantappeared; 
in another, the husband, not made a party, came to the master 
and notified him that his wife was sick. A short continuance 
was granted. The wife apparently did not convalesce and Sa- 
bourin and the counsel of Mrs. Gaines went ahead ex parte. lr 
the balance of the cases one Higenbotham, an unofticial person. 
age, reported diligent search and not found. The same master 
who was dealing with this cause and intending to slaughter the 
city by his reports in that case, did not attempt to notify the 
city he intended should be made to pay the decrees, 
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The sum of *‘over $60,000 in judgments rendered in the 
Agnelly and Monseaux cases after the bill in this case was filed’’ 
(opinion of district judge) is made up of reports and decrees 
against Mrs. Felix Forstall, of November 14, 1879, $3525.90, for 
‘‘value for use”’ of four lots in block 30 (old plan 445 new) 
‘*not found” by master. Turn to page 116 of the present vrec- 
ord, Sabourin’s report. and it appears that Sabourin, warm 
from making this report, charged the city in this case with the 
entire revenue of this block 30 from March 10, 1837, to May 1, 
1879, $27,226.00, as if he had not made this report against the 


absent Mrs. Terstall of $3825.90 for a part of the same term. 

The next decree is against one Francis_E. Ney, of the same 
date, $3708.90, for two lots in block 37 old, 357 new (lots 17 and 
18). Sabourin’s report, ree. page 129, shows the city charged 
with rents and ‘‘value for use’’ for these very lots from 1837 to 


July 4, 1879, $77,679.00 and for the entire block 37 866,643.90, 


with no credit for the decree against Ney. 

The next is a decree of the same date against Louis Aron, 
$5175.45, for the same lots 17 and 18 in block 37 tor another term, 
from 1859 to 1869. That this remarkable master and Mrs. 
Gaines both knew what they were about is evident from 
© marginal note of Sabourin on his report in this case 
(ree. 128): "Louis Arm (Aron) from 10 June, 1859, to 4th 
October, 1869; F. BE. Ney, do. 4th October, 1869, to 4th July, 
1879,’’ making two decrees relating to the *‘use’’ of the same lots, 
total $8882.35, and Sabourin’s report of $9341.70 against the 
city for the ‘‘use’”’ of the same lots from 1837 to July 4, 1879, 
covering the same term (ree. 128). The new number for this 
block is 357. Amongst honest men there are hard names for 
this class of industry. 

The next is a decree of the same date against EKdward Guillot 
for $4007.85, ‘‘for use” of three lots in block 30, to wit: 1, 2 and 
3, from May Ist, 1837. No notice of hearing on Guillot. Hig- 
ginbotham did not search the cemeteries, hence ‘‘ failed to find 
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the defendant.”  Guillot is charged with use from May 1, 183°, 
to date of report, yet the same master, fresh from this feat, in 
his report in this case, debited the (city with $4087.75 “for the 
use of these same lots for the same term (ree. 117). 

The next decree of the same date is against Lewis bE. Nee tor 
%431.88, for the undivided half of two lots in square 48 (new num- 
ber 447), to-wit: Lots 2 and 3 for 17: years. Sabourin in his 
report in this case (ree. 138) debits the city **for use’ from 1837 to 
eviction for lot 1, $1484.75, for lots 2 and 3 for the same term, 
$2977.50, a total of 4562.25 for the three lots. No notice to Nee. 

The next decree of same date is against J. &. B. Courbet for 
$6465.72 ** for use’’ of lots from 5 to 21 inelusive in bloek 52 
(new number 392) from February 21, 1846. Sabourin, in his 
report (rec. 144 et seq.). to disguise the deviltry, splits the block 
of lots into smaller lots (5 to 8), (9, 10 and 11), (12), (13, 14 and 
15), (16, 17 and 18), and (19 and 20), and debits the city for use 
of the same lots for the whole term from 1837, $25,562.60, and 
#30,597.85 for the entire block. 

The vext decree of the same date is against Ferdinand 


« 


Tromson for %793.44 ** for use”? of lot No. 11 in square 56 from 
May 20, 1860. Nonoticeto the defendant. Sabourin in his re. 
port in this case (rec. 160) debits the city with ** value for use ’’ 
of this same lot from March 10, 1837, to May 20, 1879, 2503.00, 
with a total of $38,940.40 for **the use’’ of the square for the 
same term. | 
The next decree of the same date is against Joseph Bermond 
for $2644.80 for lots 19 and 20 in square 19, bought of the sheriff 
July 31, 1860 (new number of square 341). Sabourin, in his re- 
port (ree. 90), debited the city *‘ for use’’ of these lots from 1837 
to July 31, 1879, $5208.50, with no credit for the sum decreed 
against Bermond for a part of the same term. 
The next decree ofsame date is against Mrs. Milcher Michel 
for $3486.00, “for use’’ of lots 4 to 20, inclusive, in square No. 30 
(new number 445) from January 22, 1868, to eviction. Sabourin, 
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in his report debits the city for the *‘ use” of these very lots from 
the 10th of Mareh, 1837, to July 22, 1879, $23, 138.50, with no 
eredit for the Michel decree (rec. 117), and debits the city with 
$27,226.00 for ‘the use’? of the entire square for the same term. 

The next decree of same date, three months after the bill 
was filed, is against Augustine St. Amand for $2523.10, ** for the 
use’ of lot No. 1, in square 36 (new number 339), from September 
12th, 1854, to eviction. Sabourin debited the city with $3426.90 
for “ the use” of this very lot for the entire term from 1837 to 
July 12th, 1879, with no credit for the St. Amand decree. 

The next of these pretended decrees is against Peler Muller 
for 2430.00 for use of lot No. 6, in square 37 (new number 357)- 
Sabourin debiced the city for the use of this very lot 6 from March 
10, 1837, up to May 17th. 1879, *2580.00, with no credit for the 
Muller decree. 

Next comes the decree against Mrs. P. A. Peyroux tor 
¥13,883.60 ** for use,” lots from 5 to 13 inelusive, in square 15 
und lots from 7 to 12 inclusive, in square 19 from April 28th, 
1849, up to eviction. 

Sabourin, in his reports debits the city ‘* for use ’’ of this 
property, lots in block 15, 10, 11 and 12, in lump with lots 3 
to 7 12,977.80; lots 8 and 9 B35G4L. 75, (rec. 80) and in square 19 
lots 7 to 12,810,930.50, and the total debit for the entire block 
from 1837 to eviction is ¥78,397.88, (ree. 94), with no credit 
for this Peyroux decree for a large portion of the same term. 

The next decree is against one J. B. Robinson for $1540.50 
‘‘foruse’’ of lots12 and 13 in square 20 (present number 237) 


from Mavreh 26th, 1853, to evictionin 1879. Sabourin, in his report, 


debits the city with $3776.80, *‘for the use’’ of these identical 
lots from 1837 up to eviction, with no credit for decree against 
Robertson for a large portion of the same term. 

Next comes a second decree against widow J. C. de St. Romes 
for $10,246.35, ‘* for use ’’ of lots 1 to 10 inclasive, in square 16, 
from the 16th of August, 1855, and entire square 43 from Jan- 


ee 


ee 


Po — ote OP 


“- IRAN Sa TT kD NN Bn 1a TNE OSC WESTIE SRST 


ee 


S6 City of New Orleans vs. Whitney. 


uary 1, 1864, to eviction in 1879. The master for the 10 lots in 
square 16 covered them into his account by a debit of $43,583.00 
for the entire square (ree. 81), and the entire square 43 with 
$12,813.00. “* for use’ for the entire term from 1837 to eviction, 
with no credit for this decree against the widow. 

These are the decrees ‘‘rendered in the Agnelly and Monseaux 
vases after the bill in this case was filed,’’ ‘‘amounting to more 
than $60,000,’" referred to in the opinion of the circuit court and 
from which the judge borrowed nearly $4000 to make good his 
faulty addition in the first decree he made (now reversed). 


Honest men have a severe name and designation for this 
action of Sabourin in doubling up these conscienceless decrees. 
We attempted to make the court understand on the former trial 
of this cause, that Sabourin, in order to avoid the question of 
jurisdiction involved in any decree for the amounts named in 
Exhibit Cl and C2, had covered the same time covered by these de- 
crees iv his account of the amount due from the city ‘‘for use,’’ and 
“that the $824,660.12 reporced by him and swelled by the court 
by the addition of 30 per cent. was for ‘value for use’ for every 
minute that had intervened between March 10, 1837, and evic- 
tion, and that the judge had not only swelled this amount by 30 
per cent., but had deliberately encored $576,707.92 of the same 
rent for the sume termby making a decree for the supposed amount 
of the decrees against the persons numed in Exhibit C1 and C2, as if 
the $576,707.92 had not been already once charged to the city in the 
outrageous sum reported by Sabourin. The court seems to have 
forgotten or overlooked this fact. If there is any doubt that 
Sabourin treated all of the decrees in Exhibit C1 and C2 in the 
Same manner as he did the decrees we have given in detail 
above, the court has only to trace any one of the decrees. We 
will take one of the notable decrees, the decree against the dead 
man Soulic. The master’s report and the decree are both in this 


_ record; the decree rec. 258, the report p. 246 et seq. The de- 


cree is against the corpse of Albin Soulié for $20,251.19, with 
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interest, making that total as it appears in ‘“‘Exhibit C2” (see p. 
24) for theuse of 13 and 26 lots in the square bounded by Caron- 
delet walk, Toulouse, Second and Third streets. This is square 
62 on the Bergourol map Sabourin used (the present number is 427) 
and has never had that number of lots. 

And nineteen lots in the square bounded ,by White, Broad 
St. Peter and Toulouse streets, square 54 (new number 359), Sa- 
bourin, in his report on square 62 (record, 173), debits the 
city with the use of the entire square from March 10, 1837, to 
June 17, 1878, (the probable date of the dead ‘man’s eviction), in 
the sum of $33,543.00, with no credit on account of the Soulie de- 
cree. Dead men are not particular, but the most terrible com- 
mentary on this graveyard work is shown by the master’s report 
of the attempted sale of this very square in 1885 to pay thisold 
woman’s debts. This square was put up for saleat auction and 
no mortal would bid a dollar for the block, (See Gurley’s report, 
rec. 653, item 29.) 

The Soulié square 54, Sabourin dealt with in the same man 
ner (ree. 152), that is, he debited the city ** with the use’’ of the 
whole square from March 10, 1837, until April 2d, 1878, in the 
sum of $44,783.50, and did vot credit the Soulie decree as cov- 
ering a part of the same time. The same is true of every one of 
the pretended decrees and amounts named in Exhibits Cland C2, 
and the $5$%407.92 is nothing but an encore of that much of 
the decree for $1,348.667.83, made by the district judge on the 
basis of thirty per cent., added to the amount found by Sabourin 
and set aside by this court on the former appeal. 

The worst of all of thisunhappy business is, that au entire 
community, a large city, knew of this legerdemain, and are not 
charitable or forgiving. 

We have been elaborate in dealing with these decrees and 
the action of Sabourin and the cireuit court, because of the 
general public knowledge of the facts and consequent irritation 
of the publie mind ; and that counsel for the complainants may 
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explain it, if they can, and as they must if they claim any money on 
the score of this ‘‘sixty thousand dollars or more” of decrees ren- } 
dered after the bill in this case was filed, and for which no sup- 
plemental bill was ever exhibited. 

The effort of the district judge to borrow nearly $4,000 
from these ‘‘subsequent decrees *’ to correct erroneous addition 
by which the $59Z5707.92 was made up, is nothing but auother 
encore when a former encore for more than a half million was 
all sufficient liberality for a single case. 

The decree against Mrs. J. B. Marmouget in the reeord, 
page 515, and also named in exhibit C2, ‘page 26, is another 
example. ‘The decree relates to *‘ four lots of ground, Nos. 3, 4 
dD and 6, in the square bounded by Duamaine, St. Philip, Broad 
and Dorgenois streets, as per plan of J. A. Bergourol, dated 
24th of December, 1834,”’ that is in square 19, eviets the de. 
fendant and decrees against her for $6753.03, with five per cent. 
interest from April 30, 1878, for rents, revenues and ‘*value for 

: use.’”’? Sabourin, rec. 88, charges the city rents, revenues ‘* and ss 
value for use.’’ for every day of the entire term from Mareh 10, 
1837, to April 30, 1877, with no credit for the Marmouget decree 
for rents, etc., for a part of the same term, making the city a 
debtor for ‘‘value for use’’ of square 19 in the sum of $78,397.88, 
with interest from Jan. 10, 1881 (ree. 97). The same is true of 


every item in both exhibits Cl and C2. 


We have only taken the above examples to show how 
the master imposed on the court and how little care 
was’ taken to avoid being the victim of his cunning re- 
solve to avoid the difficulty of finding privity between 
Mrs. Gaines and the city'concerning these decrees and to evade 
the total want of jurisdiction in the federal court if subroga- 
tion was asserted as source of title or right to sue. The cireuit i 
court in ignorance of Sabourin’s trick, fell into the trap with a 
vengeance and not only decreed Sabourin’s figures for ‘* value for 
use’’ for the entire term from 1837 to eviction increased by 
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thirty per cent., but not satisfied with this, doubled back onthe 
city with a-decree for %564707.92 for double “value for use”’ 
for a large portion of the same term of alleged adverse possession. 

As the bill, inso far asit relates to the decree based on Sabour- 
in’s estimate of rents and revenues and ‘‘value for use’’ chargeable 
against the city under his report, was dismissed and the decree 
annulled, aud as that decree related tothe entire time since the 
date when it is pretended the city first’ went into possession 
in 1837, the defendant is in better situation, based upon res adju- 
dicata against the complainant, than the complainant is to urge 


the plea in his own behalf to sustain any demand based upon 7 


the individual decrees against the evicted named in exhibits Cl 
and C2. 

Possibly counsel for plaintiff may think the complainant en- 
titled toa larger measure of judicial liberality in awarded dam- 
ages. They will abandon that impression if they make the mest 
casual investigation of the basis of any of the ‘‘decrees’’ or so- 
called ‘‘judgments’’ that make up tlie items of the decree they 
did obtain. We commend tothem that they pursue the inquiry 
counsel for defendants have been compelled to make concerning 
the alleged decree of an even $22,000 against the Southern Star 
Candle Manufacturing Company, as it is designated in the bill 
and the ‘“‘S. S. Candle Co.,’’ as it is designated in Exhibit C2, 
ree. page 24, and carried into the decree appealed from for 
$24,555.56 (Appendix A, page 10). 

The record history of this item of the fe is in the 
printed record of the former appeal, subp na and return (vol. 
Ili, 2274); Master’s Report, vol. IV, 4188; Decree, vol. V, 4876. 

The return reports service on 8. A. Adler, of 68 Chartres 
street. The most diligent search by counsel for the city failed 
to show a trace of this alleged corporation, or of S. A. Adler, 
its president. The name of this corporation and its purported 
president never apparently vexed the pages of a city directory. 
There is no tradition of a factory or its manufacture of a eandle 


: eu 
* ‘ ie wh faa ¢ ee doe 
iuthepinh aan thea ee SE ter te 
OF > Beh Stig ot, 's RAMS Oe aaamnareabhes 
AG , * a On 


« 
es hi a Rees id “ ‘ Ca? gr af 
ns ine lel oe Ooo PEFR LIOROE PLT INE REN AA PIRI D- AOR RT? OR, 


PCTS RTE — ta Wed DOE OR Hg — 


CARMA Setetiyr 


PE cn t 


. 


ieatalasieachinans 2a 


ee EAs me eae 
P “% : 
Aan» he 


0 City of New Orleans vs. Whitney. 


traceable in the recollection of men, — Certain it is there never 
Was a candle factory on the ‘Blane tract.’’ The report of the 
master is as usual ex parte. He reports the quandom corporation 
as liable for the rents, profits and *‘value for use” for one entire 
block surrounded by *‘Carondelet walk, White, Dupré and Tou- 
louse streets” (square 58), and another square bounded by Caron- 
delet waik, Toulouse, Dupré and Gayoso streets (square 59), 
from November 21. 1861, early in the late war. The factory 
containing two 


found was on square 58, *‘a two story - 
rooms, with gallery all round the building; is entirely dilap- 
idated; should estimate the value of the building at %200. I 
should think the building is ten or twelve years old * = * 
it looks as if it was abandoned.” is the evidence the master 
took. <A decidedly unsatisfactory ‘‘———” for manufacturing 
purposes. Square 59 is reported vacant, no fence, ‘no filling, no 
fence, land is low.”’ Rent due, ¥16.000; interest on rent, %6000: 
nice round numbers. The same master, Sabourin, fresh from 
this work, debited the city with $29,430.25 for the ‘‘value for use’’ 
of square 58 as ‘‘unimproved;’ and for square 59, also ‘‘unim- 
proved;’’ #30,780.00 for the entire term from March 10, 1837, to 
Oct. 31, 1877, 492 years (rec. 167. 168). 


How much such work is necessary to satisty the greed of 
_complainants and their counsel we do not know. They are 
insatiate for judicial donation if the sums named in the de- 
cree against the Candle Company still leaves them hungry for 
the property of others. 

The entire list of decrees in the Monseaux and Agnelly 
eases are equally outrageous in the measure of rents and 
‘‘ value for use,’’ and in that respect are on their face oppressive 
if not dishonest, and ought to satisfy superlative greed. 

It is cruel for counsel to complain of the law decreed and 
then resorted to by the circuit court. | . 

The court reversed articles of the civil code and enacted new 
pro haec vice articles in their stead, borrowed alien statutes when 
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convenient or indispensable, made bogus sales between swin- 
dlers, dealing for amusement in the property of others valid for 
covenants after it had doomed them for conveyance. 

Made warranty attach where the express statutes of the state 
devounce and prescribe absolute nullity. 7 

Made the vendor of land known to belong to another, selling 
to a vendee with thesame knowledge, the ‘‘principal debtor’ of the 
real and actual owners of the land evicting when the law does 
not make him a debtor to the true owner of any kind or deserip- 
tion. Is it reasonable to demand more of a single court in any 
single cause. ; 

It is ineredible that the complainants complain of the use 
made by the circuit court of the only authority cited from the 
rephtted decisions of Louisiana Millaudon vs. MeDonough, 
18 La. 108. 

That the law of Louisiana has been put upon the rack and 
distorted beyond recognition, to make it accord with the exi- 
gences of this litigation and particularly in making it pro- 
vide warranty between rogues, is known to all who know the 
system, but we doubt if any one case has been so heartlessly 
tortured as the ease of Millaudon-vs. MeDonough, (18 La. R.., 


| 102, 108), cited by the district judge in his opinion in supp ot 


of the alleged doctrine that in matters of warranty of sale of im- 
movables (where warranty exists) the warrantor is the prineipal 


. debtor. 


The case cited relates solely to the construction of a portion 
of a Code of Procedure, and in matters of law never attempted to 
decide anything else. The case could not have been read before 
it was cited. | 

The action was an action for slander of title, ‘‘jactitation”’ 
as it is termed, a purely statutory action to compel the defend 
ant to make good his claim or cease libelling the title of immov- 
ables. The plaintiffs purchased of one Rightor a part of the cele- 
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brated Houmas grant and went into possession, attempted to 
sell, but alleged themselves unable to get buyers because the 
defendant, McDonough, slandered their title by claiming title 
himself. They prayed that McDonough be cited and made to 
disclose his title, and that if he failed they be forever quieted in 
their title from Rightor. McDonough plead the general issue 
and set up title in himself, not contented with this, as by the 
Code of. Practice he had the right to do, reconvened and prayed 
eviction. The assertion of his title and praying eviction. 
turning the suit intoa petitory action. The plaintiffs plead to this 
reconvention, took issue on title and right to possession ; and 
after citing Rightor into court to defend the action left the case 
with him to defend and appeared in the court no more. Rightor 
when so cited was compelled to defend, and the case stood for 
trial between Rightor and McDonough on the question of title 
vel non. Coen | 

If the case went with McDonough the judgment went not 
against Rightor, but against Milladon et al. for eviction, as they 
were alone in possession, but would have been conclusive 
against Rightor on the question of title when called on to 
‘respond to his warranty in damages. ) 

When McDonough and Rightor came into court for actual 
trial the first question made was who had the affirmative of the 
issue and burden of proof under the practice act, McDonough, 
plaintiff, in the petitory reconvention, or Rightor, who was in 
court defending his vendees from the eviction sought by 
McDonough. The lower court correctly held that McDonough, 
claiming title and possession, had the affirmative and burden of 
proof. On this question there was appeal and review. The 
supreme court sustained the lower court, saying (18 La. 108) : 


‘*Every provision of the code of practice assumes that the war- 
rantor is a defendant in the issue. There are various decisions of 
this court, and we hold it well settled that the /ast warrantor is 
the real defendant in a suit against his vendees, not only against 
the party who cites him, but more particularly against the original] 
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actor. That person in the present suit, so far as Rightor is con- 
cerned, both in substance and form, is McDonough, whose pre- 
tensions he is called upon by his vendees to resist.’’ 


And held that McDonough had the affirmative and burden 
of proof. A mere question of procedure, depending on the ton- 
struction of a practice act and nothing else. 

The implication that Rightor would have been defendant 
and ‘* real defendant’’ if he had never been cited into court, simply 
because he was supposed to have made a covenant of warranty 
in his deed of conveyance, is nonsense. and not even amusing. 
[It would have been better for the circuit court to have launched 
its jurisprudence as something new, and let it go forth as en- 
tirely new, on its own merits, if it has any, or accompany it 
with the apology that its creatiou was indispensable to reeovery 
in a “ Gaines case.” 

Whatever may be the result, we most sincerely hope that 
this appeal will terminate this nauseating litigation one way or 
the other ; that the prescription of forgetfulness may commence 
torun. Its prolongation cannot restore or bring conviction that 
its issues in the past and terminated portion of the litigation have 
been determined correctly, or 1emove the terror and dread of 
equity courts and equity conclusions that now pervades Louis- 
iana, and certainly can be of no benefit to the courts. if there 
is anything to pay, it is no consolation to the defendant that the 
decree ordering the payment will be but the signal for new liti- é 


gation to determine to whom payment is to be made; one set 


of claimants claiming that the estate of Myra Clark Gaines 
is intestate, and others demanding probate of two or more 
last wills of ‘the deceased in theeourts of New York, her 
alleged domicile at the time of her death, promising long 
litigation and endless contention over plunder in which 
it will be insisted that payment to an administrator does 
not discharge as to particular or universal legatees. Nothing 
but a cheerless outlook for quiet: to the city or any claimant of 
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the plunder, if there is any, to quarrel over. At best, the evil 
Myra Clark Gaines has done will live after her, for another gen- 
eration, while the tablet on whichshould be written some good 
she has done will always remain an unvexed blank. The world 
would have been better and have had more confidence if Myra 
Clark Gaines had never lived. 

_ At the end of thirty years in the light of results that have 
followed the determination of the bare majority in Gaines vs. 
Hennen, it is not difficult to comprehend the revolt existing iu 
the mind of Justiee Grier, when he wrote : 

_ ** | wholly dissent from the opinion of the majority of the 
‘* court in this case, both upon the law and the facts, but I do not 
** think it necessary to vindicate my opinion by again preseut- 
‘* ing to the public vow a history of the scandalous gossip which 
‘* has been buried under the dust of half a century, and which 
** a proper feeling of delicacy would have suffered to remain so. 
‘* T therefore dismiss this case as I hope for the last time, with 
‘‘ the single remark, that if it be the Jaw of Louisiana, that a 
‘* will ean be established by the dim recollections, imaginations 
** or inventions of anile gossips after forty-five years to disturb 
‘+ the titles and possession of bona fide purchasers without notice, 
‘‘ of an apparently indefeasible legal title. Haud equidem invideo 
** miror magis.”’ 

If the decree of the circuit court must stand, itis lamentable 
that Justice Wayne who is responsible for, if not the author of 
the majority opinion, could not have survived to witness the 
verification of his prophecy that ‘‘in the history of his country’s 
jurisprudence, this case will be registered by him as the most 
remarkable in the record of its courts.”’ 

It will, indeed, be considered remarkable, as the first and 
only case where a defendant has not only been compelled to pay 
the alleged debts of strangers tothe record, not present or bound 
by the decree, but as a case where, under a pretence of enforcing 
indemnity obligations there has not been the slightest pretence 
of int in a quantum damnificatus, or its equivalent. to as’ 
certain the damage those absent or in their graves yet alleged to 
have been damnified, have actually suffered by the alleged 
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breach of a pretended covenant that both in morals and law was 
never the obligation of the defendant condemned. 

The case certainly has the ‘‘remarkable’’ distinction of 
being the only recorded case in the literature of law where 
equity,has decreed damages without permitting inquiry, whether 
the award was the measure of actual loss of the a'leged warran- 
tees—may there never be another. 

Respectfully submitted. 
J. R. BECKWITH, 
Counsel forthe city of New Orleans, both as Appellant and Appellee. 
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APPENDIX A. 


W. W. WHITNEY, ADMINISTRATOR OF THE SUCCES- 
SION OF MYRA CLARK GAINES, 


VErsus 


THE CITY OF NEW ORLEANS- 


STATEMENT OF THE PRINCIPAL AND INTEREST UP TO JANUARY 
10, 1881, OF THE DECREES SET OUT OR REFERRED TO IN 
EXHIBITS C 1 AND C 2, FILED WITH THE BILL OF Com 
PLAINT IN THIS CAUSE. 


Exhibit C1, filed with bill in No. 8825, August 7th, 1879—XAI 
in Evidence No. 6085—Rents, Revenues and Value, for use of the 


Blanc Tract. 
DECREE. 


1879. : 
Mech. 19. Laburthe. J...............cecccssceeeseeeee $288 00 
5 per cent. int. on $288 from Apr. 
30, 1878, to Jan. 10, _— — 
8 months and 11 days................ 38 84 $326 84 


s¢ © Muller, Mrs. J.......... cee ben 82 50 
5 per cent. int. on $82 50 from _ 
April 30, 1878, to Jan. 10, 1881, 2 
years, 8 months and 11 days... 11 15— 93 65 


ee a eer rrr errr 436 50 
5 per cent. int. on $436 50 from 
April 30, 1878, to Jan. 10, 1881, 2 


years, 8 months and 11 days... 58 88— 495 38 
(6 66 Frederick, Jean. ............sccceeceecees rr 154 00 
Interest to August 16th, 1878....... 38 50 


5 per cent. int on $154 from Aug. | 
16, 1878, to Jan. 10, 1881,2 ena 
4 months and 26 days............. 18 50— 211 00 


Meh. 19. 


66 


IL us Sa dineccpahebecees sdepamisens 

Interest to July 18, 1878.............. 

5 per cent. int. on $154 from July 
18, 1878, to Jan. 10, 1881,2 years, 
5 months and 23 days..............- 

Prosper, JOSeph. .............sssseseeeees 

Interest to January 4, 1878...... 

5 per cent. int. on $140 from Jan. 
4, 1878, to Jan. - 10, 1881, 3 es 
and 6 days... 


GabarOGhes To Th..isss.osesesecsccssessess 
Interest to Janury 31, 1878.......... 
5 per cent. int. on $1,006 25 from 
Jan. 31, 1878, to Jan. 10, 1881, 2 
years, 11 months and 10 days... 


Carlon, A....... 

Interest to April 2, 1878... 

5 per cent. int. on $154 from “Apr il 
2, 1878, to Jan. 10, 1881, 2 years, 
9 months and 8 eric didinnaditevenne 


Foucher, A.. 

Interest to August 28, 1878. 

5 per cent. int. on $154 from Aug. 
28, 1878, to Jan. 10, 1881, 2 years, 
4 months and 13 days............... 


Cleburn, R. C.. sabes 
Interest to October ‘i, 1878. sacked 
5 per cent. int. on $308 from Oct. 
11, 1878, to Jan. 10,1881, 2 years, 
2 months and 30 days.............. 


Howard Prosper..............0s.se0ee ‘ 
Interest to August 16, 1878.......... 
5 per cent. int. on $489 50 from 
Aug. 16, 1878, to Jan. 10, 1881, 
2 years, 4 months and 25 days.... 


PINE. Fo Sviniccvesiicnccesicsonsconsis 
Interest to June 17, 1878............. 
5 per cent. int. on $141 75 from 
June 17, 1878, to Jan. 10, 1881, 
2 years, 6 months and 24 days... 


Rodzung, Jacob .................-s000 

Interest to October 18, 1878.. bei 

5 per cent. int. on $154, from Oct. 
18, 1878, to Jan’y 10, 1881, 2 
years, 2 months and 23 days - 


19 10— 211 60 
140 00 
3d1 50 


21 12— 192 62 


1,006 25 
553 71 


148 54—1,708 50 


154 00 
38 50 


21 34— 213 84 


154 00 
38 50 


18 24 210 74 


308 00 
77 00 


34 65— 419 65 


489 50 
121 00+ 


58 82— 669 32 


141 75 
28 25 


18 20— 188 20 


154 00 
38 50 


17 18— 209 68 


Meh. 19. 


June 3. 


66 


3 


Gallagher, Widow J............-++++- 154 00 
Interest to Aug. 16, 1878............ 38 50 
5 per cent. int. on $154, from Aug. 

16, 1878, to January 10, 1881, 2 


years, 4 months and 25 days..... 18 50— 211 00 
BOI, | Bi. Bick chdtccitcnwncaneciexses 696 20 
Interest to Jan’y 15, 1879............ 314 00 


5 per cent. int. on $696 20, from 
Jan. 15, 1879, to Jan. 10, 1881, 
1 year, 11 months and 26 days.. 69 21—1,079 41 


OO, BE Bh icin cnnecccccscictsenssece 1,052 77 
5 per cent. int. on $1,052 77, from 
April 28, 1878, to Jan. 10, 1881, 
1 year, 8 months and 13 days... 89 65--1,142 42 


A, OR isbn vtec dcncnstcdeneniaie 520 17 
5 per cent. int. on $520 17, from 
April 4, 1879, to Jan. 10, 1881, 
1 year, 9 months and 6 days..... 45 93-——- 566 10 


BONG, DOM. oi viv ven ciictcicoactncessencces 1,010 40 
5 per cent. int. on $1,010 40, from 
April 20, 1879, to Jan. 10, 1881, 
1 year, 8 — and 21 days... 87 13—1,097 53 


Bonapart, Mrs. J.............ecceeees 1,205 90 
5 per cent. int, on oo 205 90, from 
April 26, 1879, to Jan. 10, 1881, 
1 year, 8 ‘months and 15 day gs... 103 01-—-1,308 91 


Laneuville, J. A...........c cece ee eee 267 75 
Interest to May 18, 1879............. 106 08 
5 per cent. int. on $267 75, from 
May 18, 1879, to Jan’y 10, 1881, - 
1 year, 7 months and 23 days... 22 07— 395 90 


St. Paul, H. and Wife............... 840 00 
Interest to March 3, 1879........... 399 00 
5 per cent. int. on $840, from Mch. 

3, 1879, to Jan. 10, 1881, 1 year, 


10 months and 7 days.............. 77 82—1,316 82 
CA, BB a osic ii cccctcedvns scans 186 35 
Interest to April 25, 1879......... 51 48 


5 per cent. int. on $186 35, from 
Apr. 25, 1879, to Jan. 10, 1881, 
1 year, 8 months and 16 days.. 15 91-- 253 74 


PO, Tis socnicitinn | u sncencedebiesonti 2,428 10 

Interest to April 10, E879......000. 1,813 15 

5 per cent. int. on $2, 428 10 from 

Apr. 10, 1879, to Jan. 10, 1881, 

1 year and 9 months.......... wee 212 45— 4,453 70 


BN  Biiireveccccnsicoee oneres*recncess 
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Int. to May 28, 1879...............-.. 
5 per cent. int. on $6,136 25, from 
May 28, 1879, to Jan. 10, 1881, 
1 year, 7 months and 13 days.. 


ENOO, TI. BE. incsccecceccceccccseccece 
Int. to May 20, 1879.................. 
5 per cent. int. on $756 from May 
30, 1879, to Jan. 10, 1881, 1 
year, 7 months and 11 days..... 


CHOON, Bivssnccccescessccveccnces once 

5 per cent. int. on $1,090, from 
Feb’y 14, 1879, to Jan. 10, ’81, 
1 year, 10 months and 27 days. 


Colomb, Mrs. L......... .........0080s 
Int. to May 10, 1870.................. 
5 per cent. int, on $539, from 
May 10, 1879, to Jan. 10, 1881, 
1 year and 8 months.............. 


5 per cent. int. on $409 50, from 
Jan. 21, 1879, to Jan. 10, 1881, 
1 year, 11 months and 20 days. 


Hopkins, Mrs. M. A........ ........ 

Int. to April Dg Bie iin custieseccvecs 

5 per cent. int. on $299 25, from 
Apr. 11, 1879, to Jan. 10, 1881, 
1 year, 8 months and 30 days. 


5 per cent. int.on $840 from 
March 3, 1879, to Jan. 10, 1881, 
1 year, 10 months and 7 days. 


ee Ses ee | ne ee 
Int. to “May 28, 1879.......000. ++. 
5 per cent. int. on $409 50 from 
May 28, 1879, to Jan. 10, 1881, 
1 year, 7 months and 13 days.. 


Nunan, John. .................00ese00 

Int. to May 2, 1879...............-.. 

5 per cent. int. on $972 from May 
2, 1879, to Jan. 10, 1881, 1 
year, 8 months and 8 days... 


61 01— 1,629 71 
1,090 00 


104 00— 1,194 00 


44 92— 742 52 


40 40— 703 20 


26 16— 458 79 


77 82— 1,316 82 


409 50 
190 05 


33 17— 632 72 


972 00 
236 70 


82 08— 1,290 78 


- © q= «@ 


June 4. Laminy, Widow W............. .. 1,023 75 
Interest to April 20, 1879........... 307 12 
5 per cent. int. on $1,023 75 from 


é April 20, 1879, to January 10, 
‘ _ 1881, 1 year, 8 mos. and 2 days 88 30— 1,419 17 
C6. OO I ie cis cen emenacinniens 829 00 
: Interest to March 3, 1879........... 503 75 
~~ 5 per cent. interest on'$829 from 
é March 3, 1879, to January 10, 
1881, 1 year, 10 months and 
FOE Bi ibiiniths devcsicenes 76 80— 1,409 55 
ee ERD iniia: soi 4,620 00 
d Interest to Dec. 12, 1878........... 1,039 50 
5 per cent. int. on $4,620 from 
Dec. 12, 1878, to Jan. 10, 1881, 
2 years and 29 days............... 480 61— 6,140 11 
6. BI, TS Ga vines carcssic dscns. 1,023 75 
‘ Interest to April 12, 1879......... 307 12 
‘ 5 per cent. int. or $1,023 75 from 


April 12, 1879, to Jan.10, 1881, 
1 year, 8 months and 29 days.. 89 45— 1,420 32 


‘6 Bipewtina, Ge Biicocs ss. ccsscces. -.--- 590 04 
~~’ Interest to March 16, 1879,....... 224 82 
: 5 per cent. int. on $590. 04 from 


Mch. 16, 1879, to Jan. 10, 1881, 
1 year, 9 months and 25 days.. 53 68— 868 54 


*¢ 4, Alome Caroline.........-.06+-....e00 3,467 19 
Interest to Jan. 6, 1879............. 346 15 
5 per cent, int. on $3,467 19 from 
‘ Jan. 6, 1879. to Jan. 10, 1881, 
: 2 years and 4 daysS..............+ ~~“ 348 65— 4,161 97 
‘¢ Zimmerman, W.......... ....e0..... “; 251 76 
’ 5 per cent. int. on $231 76 from 


April 14, 1879, to Jan. 10,1881, 
1 year, 8 months and 27 days 21 95— 273 71 


Total of Exhibit C 1.............. cc cc cece cece cece $48,664 52 


eo Ae 
Boo 6 
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Exhibit C 2, filed with Bill No. 8825, August 7, 1879—X in 


Evidence No. 3663—Rents, Revenues and Value for use of the Blanc 
Tract. : 


1879. 
Jan’y 6. 


66 


66 


66 


JUDGMENT. 


EG Ninian isceeevtosattmadebnesese $ 325 50 
Interest to October 31, 1877...... 117 75 
5 per cent. int. on $325 50 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years 2 months and 10 days. 51 99—$ 495 24 


PI oa ES ssicv ccc ctseesinecneness- 6,267 63 
Interest to October 31, 1877...... 4,384 80 
5 per cent. int. on 6,267 63 from 
Oct. 31, 1877, to Ji an. 10, 1881, 
3 years 2 months and 10days. 1,00L 10— 11,653 53 


I Gy Bi vissndvccssscovmcesteeses 302 20 
Interest to October 31, 1877...... 145 00 

5 per cent. int. on $352 20 from 

Oct. 31, 1877, to Jan 10, 1881, 

3years,2 months and 10 days 56 25— 553 45 
Barnett, Louis..... ................66. 3,6 


6 
Interest to October 31, 1877... 1,6 
5 per cent. int. on $3,657 50 from - 
Oct. 31, 1877, to Jan. 19 1881, 

3 years, 2 months and 10 days 


gE SERS Ree een 952 00 
Interest to October 31, 1877... 356 40 
5 per cent. int. on $952 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years, 2 monthsand10days 152 06— 1,460 46 


EE Ms oi accitsesineysdiccnssins 1,386 00 
Interest to October 31, 1877.. 346 50 
5 per cent, int. on $1, 386 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years, 2 months, and 10 days 221 37— 1,953 87 


Dupas, Est. J. ...c... csseeseeeeee 6,267 62 


Interest to October 31, 1877..... 4,384 80 
5 per cent. int. on $6,267 62 
from Oct. 31, ’77, to Jan 10, 
1881, 3 years, 2 months and 
Na iis cidebeeissckssucsssec odes 1,001 07— 11,653 49 
Gautier, Hime.. ..................... 1,715 00 
Interest to October 31, 1877... 1,156 68 


5 per cent int. on $1,715 from... 
Oct. 31, 1877, to Jan. 10, 1881, 


3 years, 2 months and10days 273 93— 3,145 61 


Jan’y 6. 


‘ Feb. 1. 


Jan’y 7. 


7 


Clem iee,, WE. Be voc5 ccc ceecysspnesvecees 412 05 
Interest to October 31, 1877.... 200 00 
5 per cent. int. on $412 05 from 

Oct. 31, 1877, to Jan. 10, 1881, 

3 years, 2 2 months and 10 days 65 81— 
Gautier, ‘Auguste .. is .. 1,592 50 
Interest to October 31, 1877.. 1,077 30 
5 per cent. int on $1, 592 50 from 

Oct. 31, 1877, to Jan. 10, 1881, 

3 years,2 months andl0days 254 36— 
Gubernator, J. Ti. ....... cece cece eee 8,178 18 
Interest to Oct. 31, 1877........... 2,970 00 
5 per cent. int. on $8,178 18, 

from Oct. 31, 1877, to Jan. 

10, 1881, 3 yrs, 2 2 months and 

10 days. hakeaih cai dnu pancetta coke 1,306 23— 
CU, Wa. Bl nn ks ccc crccvnocin 819 00 
Interest to Oct. 31, 1877......... 379 05 
5 per cent. int, on $819 from 

Oct. 31, 1877, to Jan. 10. 1881, 

3 years, 2monthsand10days 130 81— 
Lapene, Jules.................c20008: 1,233 80 
Interest to Oct. 31, 1877......... 444 75 
5 per cent. int. on $1,233 80, 

from Oct. 31, 1877, to Jan’y 

10, 1881, 5 years, 2 mos. and 

WP I iivaibicshckstscnensctapawiiccncs 196 07— 
Levasseur, F.. G... ‘seaccsceee 2,007 37 
— to Oct. 31, 1877,. ‘apiasin 1,191 80 

5 per cent. int. on $2, 307 37, 

from Oct. 31, 1877, to Jan. lo, 

1881, 3 years, 2 months and 

Be Ce iiiniisiiendakcns cadncsncvotens 368 54— 
Lavergne, Jules............cc.c.eeeees 4,063 50 
Interest to Oct. 31, 1877,......... 2,083 62 
§ per cent. int. on $4,063 50 

from Oct. 31, 1877, to Jan. 10, 

1881, 3 years, 2 months, and 

10 days (WAketes rans seyerg.tevedeaeehee 649 03— 
AI, Finn tekccesiccissccensetnndcans 286 10 


5 per cent. int. on $285 10 from 
Nov. 1, 1877, to Jan. 10, 1881, 
3 years, 2 months and 9 days 45 65— 


She: vincisinsnccnnagaeesancentines 1,443 75 
Interest to Oct. 31, 1887......... . 855 00 
5 per cent. int.on $1,443 75, from 

Oct. 31, 1877, to Jan. 10, 1881, 

3 years, 2 monthsand 10days 230 60— 


677 86 


2,924 16 


12,454 41 


1,328 86 


1,875 62 


3,867 71 


6,796 15 


ddl 75 


2,529 35 


Jan’y 10 


$6 


Morel, Mra. &........000s0s.2.ccc000. 2,772 00 
Interest to Oct. 31, 1877,......... 1,587 00 
5 per cent. int. on $2,772, from 

Oct. 31, 1877,to Jan 19, 1881, 


3 years,2 months, and 10days 442 75— 
Macarty, D. B.................sseecee 1,610 00 
Interest Oct. 31, 1877,............ 885 50 


5 per cent. int. on $1,610, from 
Oct. 31, 1877,to Jan. 10, 1881, 
3 years, 2 monthsand 10days 257 16— 


Newhausser, J.......+2200+sccscseeees 770 00 
Interest Oct. 31, 1877. ............ 361 00 
5 per cent int. on $770, from 
ct. 31, 1877, to Jan. 1881, 
3 years, 2monthsand 10 days 123 00— 


I IG Briekksdisdinscssennns Jtmsonness 2,094 75 
Interest to October 31, 1877..... 2,207 77 
5 per cent. int. on $2, 094 75 

from Oct. 31, 1877, to Jan 10, 

1881, 3 years. 2 months and 


Bs hi sa-divecinvyidenecsucoens 334 58— 
Payroux & Cassard................. 4,987 50 
Interest to Oct. 31, 1877,......... 1,745 22 


5 per cent. int. on $4,987 50 
from Oct. 31, 1877, to Jan. 
10, 1881, 3 years 2 months 
and 10 dayS..............c.seeeeee 797 61— 


Rousselot, RB. ...............seseeeees 1,850 62 
Interest to October 31, 1877,..... 1,031 55 
5 per cent. int. on $1,850 62 

from Oct. 31, 1877, to Jan. 

10, 1881, 3 years, 2 months 


BANG 10 GAYS.........:ecececee ceeees 295 59— 
Reeneckie, G. O................. oe 1,596 00 
Interest to October 31, 1877... 971 25 


5 per cent. int. on $1,596 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years, 2 mos. and 10 days. 254 92— 


NE 220 ace cosiesevaccntisncetacessce 7,285 25 
Interest to October 31, 1877.... 3,475 00 
5 per cent. int. on $7,285 25 

from Oct. 31, 1877, to Jan. 

10, 1881, 3 years, 2 months 

and 10 Gay5............ssceccee.s. 1,163 60— 


4,801 75 | 


} 
5 
om 
2,752 66 
4 
. 
1,254 00 
4,637 10 
“qe 
7,530 33 
f 
317776 »¥ 
t 
2,822 17 
| 
| 
11,923 85 | 


Jnne 2. 


Jan’y 6. 


Jan’y 7. Rousseau, Est. A...............000 4,915 30 


Interest to Oct. 31, 1877......... 3,123 65 
5 per cent. int. on $4,915 30 

from Oct. 31, 1877, to Jan. 10, 

1881, 3 years, 2 months and 

WO GOW ics vicsscecccosccsconsceacesss 785 O7— 8,824 02 


Rochereau, A.. ie - 4,750 00 
Interest to October 31, 187 7... 2, 135 50 
5 per cent. int. on $4, 750 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years, 2 mos. and 10 days.. 758 68— 7,644 18 


Sauvage, Jean ....... ..ccceceseseees 1,120 00 
Interest to October 31, 1877..... 420 00 
5 per cent. int. on $1,120 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years, 2 mos. and 10 days 178 90— 1,718 90 


S. S. Candle Co...............ce00 16,000 00 
Interest to October 31, 1877... 6,000 00 
5 per cent. int. on $16, 000 from 

Oct. 31, 1877, to Jan. 10, 1881, 

3 years, 2 mus. and 10 days... 2,555 56— 24,555 56 — 


Spitzfaden, H.................6. ware 702 60 
Interest to October 31, 1877...... 299 26 
5 per cent. int. on $702 60 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years, 2 mos. and 10 days.. 112 23— 1,114 09 


St. Romes, Mrs. J. C............... 34,1381 00 
Interest to October 31, 1877... 18,439 15 
5 per cent. int. on $34,131;from 
Oct 31, 1877, to Jan. 10,1881, 
3 years, 2 mos. and 10 days.. 5,451 49— 58,021 64 


I, Boiss eiiccsncdicnsicicaesnceacs 1,330 00 
Interest to October, 3., 1877.. 598 50 
5 per cent. int. on $1,330 from 
Oct. 31, 1877, to Jan. 10, 1881, 
3 years, 2 mos. and 10 days... 212 438— 2,140 93 
NR Bina ininss ssnasepu ain lenkvanes 14,681 89 
Interest to December 31, 1877.. 5,569 30 
5 per cent. int. on $14, 681 89 
from Dec. 31, 1877, to Jan. 10, 


1881, 3 years and 10 days...... 2,222 70—22,473 89 
Bazanac. JAMES........... ceseccoees 1,121 30 
Interest to October 31, 1877.. 516 80 


5 per cent. int. on $1, 121 30 
from Oct. 31, 1877, to Jan. 
10, 1881, 3 years, 2 months 
and 10 days pandnd peneinn seawkiacil 178 79— 1,816 89 


June 2. 


Jan’y 6. 


66 


66 


66 


I Bi incctnses cisecsperencssces 
5 per cent. int. from June 1, 
1877, to Jan. 10, 1881. on 
$1,597 72, 3 years, 7 months 
GE IID. cc vicnsesccssceccccssececs 


Despau, Jean.......- ...sececsceeee « 
5 per cent. int. from May 31, 
1877, to Jan. 10, 1881, on 
$1,424 94, 3 years, 7 months 
and 10 GayS.........rcccccesseeee 


BRED, DOG 6000000000. 000880250000. 
5 per cent. int. from May 31, 
1877, to Jan. 10, 1881, on 
$54 66, 3 years, 7 months and 
IG ona cv cevsvcssesess cncccsces 


Gourdain, J. V.......ccccceecececees 
5 per cent. int. from June 1, 
1877, to Jan. 10, 1881, on 
$387 80, 3 years. 7 months 
| rs 


Despeaux, JOS....... ......ecesseeeee 
Interest to June 1, 1877..... ..... 
5 per cent. int. on $1,740 from 
June 1, 1877, to Jan. 10, 1881, 
3 years, 7 months and 9 days 
Graff, Martin..................000008- 
5 per cent. int. from May 31, 
1877, to Jan. 10, ’81, on $57 50, 
3 years, 7 months and 10 days 


BAZAc, JOAN .....cccrescscccscccoess 

Interest to June 1, 1877........... 

5 per cent. int. on $1,970, from 
June 1, 1877, to Jan. 10, 1881, 
3 years, 7 months and 9 days 


Oeschner, D..... 

5 per cent. int. from June 1, 77, 
to Jan. 10, 1881, on $482 67, 
3 years, 7 months and 9 days 


Lohr, George.............c000 seeeeeee 
Interest to May 2. 1877............ 
5 per cent. int. on $742 from May 
2, 1887, to Jan. 10, 1881, 3 
years, 8 months and'8 days... 


288 25— 1,885 97 
1,424 94 


257 28— 1,682 22 
54 66 


987— #64 53 
387 80 


70 00— 457 80 


1,740 00 
263 50 


313 93— 2,317 43 
57 50 


10 40— = 67 90 


1,070 00 
205 00 


193 05-- 1,468 05 
482 67 


87 10— 569 78 


742 00 
132 60 


136 86— 1,011 46 


ee ee 
« 


a 


ere ein 


i 


—— yo 


Jan’y 6. 


66 


66 


POROROIG,, Tho o.oiscices cisicisdccssceceves 1,262 00 
Interest to May 31, 1877......... 190 40 
5 per cent. int. on $1,262 from 

May 31, 1877, to Jan. 10, ’81, 


3 years, 7monthsaud10 days 227 86— 1,680 26 


Pe ecb icehskainites verioniniiiiven: c= iee 2,870 00 
Interest to May 31, 1877.......... 1,095 45 
5 per cent. int. on $2,870 from 

May 31, 1877, to Jan. 10, 1881, 


3 years, 7 monthsand10days 518 19— 4,483 64 


Bordes, Pierre...... -...+6--..seeeees 1,676 00 
Interest to May 31, 1877..... ..... 384 87 
§ per cent. int. on $1,676 from 

May 31, 1877, to Jan. 10, ’81, 


3 years, 7monthsand 10 days 302 61— 2,363 48 


Delord, Mrs. S...-.........0ceeeeeeees 10,789 00 
Interest to May 31. 1877.. .. 5,946 45 
5 per cent. int. on $10, 789 from 
May 31, 1877, to Jan. 10, ’81, 


3 years, 7 months and 10 days 1,948 01—18,683 64 


Doherty, O. Heirs of............... 2,880 00 
Interest to May 31, 1877........... 1,572 65 
5 per cent. int. on $2,880 from 
May 31, 1877, to Jan. 10, ’81, 
3 years, 7 months and 10 days. 


Rousselot, R..............cceereer cere: 1,020 00 
Interest to October 31, 1877...... 208 02 
5 per cent. int. on $1,020 from 

Oct. 31, 1877, to Jan. 10, 1881, 

3 years, 2 monthsand 10 days 184 17— 


NR BP ice ctindeinccnssccuncvsvcies 2,260 91 
5 per cent. int. on $2,260 91 from 

June 1, 1877, to Jan. 10, 1881, 

3 years, 7 months and 9days 407 90— 


Ledoc, Josephine. ........-.0+++..see 4,196 00 
Interest to May 31, 1877 ........ 637 36 
5 per cent. int. on $4,196 from 

May 31, 1877, to Jan. 10. 1881, 

3 years, 7 months and 10 days 757 61— 


Bermudez, Jules ..- ...-...es..s000 3,957 60 
5 per cent. int.on $3,957 60 from 

May 31, 1877, to Jan. 10, 1881, 

3 years, 7 months and 10 days 714 58— 


520 00— 4,972 63 


1,412 19 


2,668 §1 


5,590 97 


4,672 18 


Feb. 


* 66 


Mech. 


Mech. 


66 


66 


66 


1. 


ée 


19. 


19. 


66 


HerniandeZ, J......2-+escsceeee ceceees 5,151 03 
Interest to May 31, 1877......... 1,506 80 
5 per cent. int. on $5, 151 03 from 

May 31, 1877, to Jan. 10, 1881, 

3 years, 7 months and 10 days 930 04— 
Billioux, N..............cccocccsceceres 553 20 
5 per cent. int. on $553 20 from 

ay 31, 1877. to Jan. 10, 1881, 

3 years, 7 months and 10 days 99 §8— 
Macarty, D. B............-.ccccseee 4,689 96 
5 per cent. int. on $4,689 96 from 

May 11, 1877, to Jan. 10, 1881, 


3 years, 7 months and 30days 859 83— 
Rietry, J. &P..... ainaniies -seeee 2445 75 
Interest to June 30, 1878 ........ 1,053 05 


5 per cent int. on $2,745 75 

from June 30, 1878, to Jan. 

10, 1881, 2 years, 6 months 

UE ED IB noc csinessisssccccccessece 347 40— 
DAO), FO noc cccccsccsrceecccecsocees 1,274 25 
5 per cent. int. ou $1,274 25 from 

April 30, 1878, to ‘Jan. 10781, 

2 years, 8 months and 11 days 171 83— 


Damameh, Fo BB oie ei.2- ci csccscec00s 1,405 67 
5 per cent. int. from April 30, 
1878, to Jan. 10, 1881, on 
$1, 405 67, 2 years, 8 months 
and 11 days. sdah bheaasatsbanecinenen ~L89 58— 


Bleschmidt, J, A.........ssesesseeeee 1,060 00 
5 per cent. int. on $1,006 from 
April 30, 1878, to Jan. 10, ’81, 
2 years, 8 months and 11 days 142 96— 
Cop, Widow P...........-.s00++sse0e 1,084 40 
5 per cent. int. on $1,084 40 
from April 30,1878, to Jan, 10, 
1881, 2 years, 8 months and 
(Oa te A ee 146 24— 


Ps Be © .cceneees-cccveseecesece 1,659 33 
5 per cent. int. on $1, 659 33 from 
April 30, 1878, to Jan. 10, ’81, 


2 years, 8 months and 11 days 223 77— 
BT POT... coccsesonvncceses <50ceus 4,725 00 
Interest to October 10, 1878...... 3,425 65 


5 per cent. int. on $4,725 from 
Oct. 10, 1878, to Jan. 10, — 
- 2 years and 3 months... 631 56— 


7,587 87 


653 08 


5,549 79 


4,146 20 


1,146 08 


1,595 25 


1,202 96 


1,230 64 


1,883 10 


8,682 21 


= - © @ > 


- - © @ > 


Meh. 19. 


$6 6é 


June 3. 


ia sides Sn caine ee ce 659 75 
Interest to Jan. 26, 1878......... 413 08 
5 per cent. int. on $659 75 from 
Jan. 26, 1878, to Jan. 10, 1881, 
2 years, 11 monthsand15days 97 60— 1,170 43 


Walton, Emma .................-064. 714 00 
Interest to Feb. 15, 1878......... 285 60 
5 per cent. int. on $714 from 
Feb. 15, 1878, to Jan. 10, 1881, | 
2 years, 10 mos. and 26 days.. 103 73— 1,103 33 


SO, OR iasicnvi dc nda ssins etteneicones 1,338 00 
Interest to June 20, 1878......... 970 05 
5 per cent. int. on $1,338 from 
June 20, 1878, to Jan, 10, 81, 
2 years, 6 mos. and 21 days... 171 16— 2,479 21 


Baudue, Jules..... ...-.scccsce-s+++- 1,449 00 
Interest to Aug. 11, 1878........ 796 85 
5 per cent. int. ou $1,449 from 
Aug. 11, 1878, to Jan. 10, 1881, 
2 years, 4 mos. and 30 days 175 09— 2,420 94 
Bauduec, Mrs. F. J................. 1,575 00 
Interest to May 24, 1878......... 945 00 
5 per cent. int. on $1,575 from 
May 24, 1878, to Jan. 10. 1881, 
2 years, 7 mos. and 17 days... 207 16— 2,727 16 


Durocher, Widow B............... 1,190 73 
Interest to April 20, 1879......... 242 55 
5 per cent. int. on $1190 73 from 
April 10, ’79, to Jan. 10, ’81, 
1 year, 8 mos. and 21 days..... 102 70— 1,535 98 
Moran, Widow Wm............... 2,384 00 
Interest to Jan. 3, 1879......... 1,368 80 
5 per cent. int. on $2,384 from 
Janu. 3, 1879, to Jan. 10, 1881, 
2 years and 7 days ............... 240 72— 3,993 52 


Lamarlére, P........... scsscsessseeee 1,348 61 


5 per cent int. on $1,348 61 from 


April 29, 1879, to Jan. 10, 
1881, 1 year, 8 months and 12 


GAYS ..ccccrcecccccccccveccccccctecseres 114 64— 1,463 25 
CRETE, Thi ova consis cee inancssensins 5,227 60 
Interest to April 1, 1879......... 210 94 


5 per cent. int. on $5,227 60 from 
April 1, 1879, to Jan. 10, 1881, 
1 year, 9 months and 9 days 463 98— 5,902 52 


éé 


66 


¢é 


66 


June 3. Marmouget, J. B.........00......06 


5 per cent. int. on $6,723 03 
from April 30, 1879, to Jan. 
10, 1881, 1 year, 8 months and 


BE TID dc iicccecessccessceseveveceess 570 52— 7,293 55 
McLaughlin, M................0+0+0 1,384 00 
Interest to April 14, 1879...... 215 70 


5 per cent. int. on $1,384 from 
A pril 14,1879, to Jan. 10, 1881, 
1 year, 8 months and 27 days. 120 52— 1,720 22 


II Ui tawithinecncdsoasdsssnnscnene 7,365 81 
Interest to May 1, 1879 ........... 4,834 80 
5 per cent. int. on $7 365 81 from 
May 1, 1879, to Jan. 10, 1881, 
1 year, 8 months and 9 days. 623 04— 12,823 65 


MI, Bh dckcsncessecevncis cossevees 1,679 00 
DS per cent. int. on $1,679 from 
April 23, ’79, to Jan. 10, ’81, 
1 year, 8 months and 18 days. 114 11— 1,823 11 


Demourelle, V. .............ssee00 296 60 
Interest to April 8, 1879......... 105 00 
5 per cent. int. on $296 60 from 
April 8, 1879, to Jan. 10, 1881, 
1 year, 9 months and 2 days. 26 05— 427 65 


DI, Wis Bivennceedssiccoccesscess 805 00 
Interest to March 3, 1879...... .. 380 00 
5 per cent. int. on $805 from 
March 3, 1879, to January 10, 
1881, 1 yr. 10 mos. and 7 days. 74 57— 1,259 57 


NR, PRiisiek dicen ccencvcccspevcesesios 464 80 
Interest to Nov. 26. 1878......... 313 74 
5 per cent. int. on $464 80 from 
Nov. 26, 1878, to Jan. 10, 1881, 
2 years, 1 month and 5 days 49 39— 827 93 


Bas Be Bicevoreces iccrenves iinves 1,614 60 
Interest to April 6, 1879......... 1,136 80 
5 per cent. int. on $1,614 60 
from April 6, 1879, to Jan. 10. 
1881, 1 yr., 9 mos.and4 days 142 20— 2,893 60 


MIN, FP... ci cvncvesencseseissess. 378 00 
5 per cent. int. on $378 from 


Dec. 8, 1878, to Jan. 10,1881, 
2 years,1 month and 2days 39 48— 578 13 


June 2. Locoul, Widow R..................: 


Interest to Dee. 20, 1878 ........ 1,278 90 
5 per cent. int. on ‘$1,827 from 
Dec. 2, 1878, to Jan. 10, 1881, 


2 years and 21 days.......- ...... 188 03— 3,293 93 
Devoe, Ba ...cccce cccssecsseseess ... 611 80 
Interest to April 10, 1879......... 372 00 


5 per cent. int. on $511 80 from 
April 10, 1879, to Jun. 10, 


1881, 1 year and 9 months... 44 80— 928 60 
Lacroix, Est. F............. .... ..-31,313 59 
Interest to May 1, 1879. ... .....27,336 27 


5 per cent. int. on $31,313 59 
trom May 1, ’79, to Jan. 10,’81, 
1 year, 8 months and 9 days 2,648 60— 61,298 46 


Monsseaux, P. H ..............-.006: 809 35 
Interest to April 30, 1878...... 486 29 
5 per cent. int. on $809 35 from 
April 30, 1878, toJan. 10, 1881, 
2 years, 8 months and lldays 109 13— 1,404 77 


Laurens, Widow Wm.............. 2,983 75 
Interest to April 1, 1879........ 1,868 75 
5 per cent. int. on $2,983 75 from 
April 1, 1879, to Jan. 10, 1881, 
1 year, 9 months and 9 days 264 81— 5,117 31 


Agaleste, A. M..............c.ce.00. 707 00 
Interest to May 26, 1879.......... 285 60 


6B percent. int. on $707, from 


May 26, 1879, to Jan. 10, 1881, 
1 year 7 months and 15 days 58 42— 1,051 02 


Bonseigneur, T..............000+00. 1,281 00 
Interest to May 9, 1879,............ 935 00 
5 per cent. int. on $1,281, from 
May 9, 1879, to Jan. 10, 1881, 
1 year, 8 months and1 day... 106 93— 2,322 93 


BS Fis. Win dsiisis::, sastnatendnassienivnin 1,293 40 
Interest to Jan. 23, 1879......... 905 38 
5 per cent. int. on $1,293 40 

from Jan, 23, 1879, to Jan. 10, 

1881, 1 year, 11 months and 


TI ei vt tha vncicteciatihrsvens 127 16— 2,325 94 
- Castanedo, Jos... weseeee 642 50 
Interest to June 10, 1879... eiara ans 405 15 


5 per cent. int. on $542 50, from 
June 10, 1879, to Jan.10, "1881, 
1 year and 7 months............ 


Interest to April 26, 1879.. 209 44 
5 per cent int. on $520 60, from 

April 26, 1879, to Jannar y 10, 

1881, 1 sisseail 8 — and 


15 days .. wie 44 48— 774 52 
Rénoy, Widow F, J. J............. 1,701 00 
Interest to May 17, 1879. ....... 1,105 65 


5 per cent. int. on $1,701, from 
May 17, 1879, to Jan. 10, 1881, 
1 year, 7 months and 24 days 140 33— 2,946 98 


Phillips, Mrs. E...................00 700 29 
5 per cent. int. from April 12, 

1879, to Jan. 10, 1881, on $700 

29, 1 year, 8 months and 29 


days, idle aeiiiueinsiniiuidgaiaeveve 61 15— 761 44 
Pater, THOMLY. -....0..0.scccccsescsces 1,270 50 
Interest to May 4, 1879 ........... 665 28 


5 per cent. interest on $1,270 50 
from May 4, 1879, to Jan. 10, 
1881, 1 year, 8 months and 6 
PIE inandio cacevcensiasssasionscesecs 106 95— 2,042 73 


Ravenet, Mrs. C................... 1,533 75 
5 per cent. interest from May 29 
1879, to January 10, 1881, on 
$1, 533 75, 1 year, 7 months 
and 12 days pubesninsinnwesennshecn ses 123 99— 1,657 74 


Siffrent, Jean P.................6... 621 94 
5 per cent. interest from June 1, 
1879, to January 10, 1881, on 
$621 94, 1 year, 7 months 
NED GI Biiinc en: cbe6e cccsceseescsne 50 02— + #£«671 «96 


PAMGRIG, By The wecscvesevccecsccteccsce 2,425 50 
Interest to February 9, 1879..... 1,207 50 
5 per cent. interest from Feb. 9, 

‘1879, to January 10, 1881, on 

$2,425 50, 1 year, 11 months 


UE 6 I hind iden sseserdantuinesonss 233 82— 3,866 82 
Johnson, John..................0.008 280 00 
Interest to March 3, 1879.......+- 108 80 


5 per cent. int. from March 3 
1879, to Jan. 10, 1881, on $280, 
1 year, 10 mos. and 7 days 25 94— 414 74 
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I Ti vnsicccinsiinnincimn aeavions 1,596 00 
i Interest to June 1, 1879,. .. 910 80 
' 5 per cent. int. from June 1, 
: 1879, to Jan. 10, 1881, on 
$1, 596, 1 yeur, 7 months and 
: 9 days AE ERE LEAS ROT ETE co CUM 128 35— 2,635 15 
° Bazanac, Mad. A......... sccccereres 1,064 00 
Interest to March 19, 1879........ "840 15 
: 5 per cent. int. on $1, 064, from 
March 19, 1879, to Jan. 10 
1881, l year, 9 months and 22 
Pe iicaiinis cuiea waited cubist exadliabanade 96 35— 2,000 50 
+y Randon, F. F.................... - .. 5682 50 
: Interest to Dec. 22, 1878,......... 504 00 
ae 5 per cent. int. on $582 50 from 
| Dec. 22, 1878, to Jan. 10, 781, 
2 years and 19 days...........-.. 59 78—— 1,146 28 
INS sntpikiniccnibinaiabinine okiiwne ius 12,633 46 
Interest to March 3, 1879......... 4, 588 50 


5 per cent. int. on $12,633 46 
from March 3, 1879, to Jan’y 


: 10, 1881, 1 year 10 months ; 

: ANG 7 AAYB.......ccccccccsscssccecs 1,170 35— 18,392 31 
Lannese, Widow A.................. 5,834 08 
Interest to April 28, 1879 .. 3,909 10 
5 per cent. int. on $5, 334 08, , 

from April 23, 1879, to Jan. 

: 10, 1881, 1 year, 8 months | 

; Re I ieicainds cndainas iaaminsenes 454 12— 9,697 30 ‘ 
Fuentes, JOS. d@.........00065 secees 9,921 76 


5 per cent. int. on $9,921 76, 
from April 14, 1879, to Jan. 
10, 1881, 1 year, § months 


* and 27 days pias. - a ceakoncias 864 02— 10,785 78 
° Error in item Doherty heirs, 
POO 1D weccccce ceccccccvcsccecsecces 02 
8 
° 515,799 48 
r Total of Exhibit Cl, inclusive of interest......... .....-.. $ 48,664 52 
Total of Exhibit C2, inclusive of interest................. 515,799 48 


PE Poise cnnivesecnsasiennseesoccarcessune $564,464 00 


res 


APPENDIX ‘‘B” 


SHOWING THE DECREES EFFECTED BY COMPROMISES OR CON- 
TRACTS ENTERED INTO BETWEEN THE EVICTED NAMED IN 
EXHIBITS Cl AND C2, FILED WITH THE BILL, AND MYRA 
CLARK GAINES, WITH THE EXACT AMOUNT WITH INTEREST 
AT 5 PER CENT. FROM DECREE TO JAN. 10, 1881. _ 


Alome, Caroline.............cccccescscescesceeceees 8 3,467 19 


Interest to Jan. 6, 1879..............ccceeee cones 
5 per cent. int. on $3,467 19 from Jan. 
6, 1879, to Jan. 10, 1881, 2 years and 4 


PE I tiianiensiucnphecysiessiviosestae th NRE 
Interest to October Wg INES sliders st ccsevessnie 
5 per cent. int. on $325 50 from Oct. 31, 

1877, to Jan. 10, 1881, 3 years, 2 months 


and 10 i chds dstasiidiavcspasessduedieseesscess 


AVERT, DB. IT ...... cosccesorcccccvecere sees iaevilion 
Interest to October 31, 1877.................06. 
5 per cent. int. on $6,267 63 from Oct. 31, 
1877, to Jan. 10, 1881, 3 years, 2 months 
and 10 ERE RSE SE a a Or 


rs, 

5 per cent. int. on $1,010 40, from April | 
20, 1879, to Jan. 10, 1881, 1 year, 8 
months and i hinvsccicenssccedhitheceuscces 


Bomanart, Mrs. J........0...000cce0. ccessesceveses 
5 per cent. int. on $1,205 90 from April 


26, 1879, to Jan. 10, 1881, 1 year, 8 
months and I a ciiliwiked Sudsakeoeensns 
Bermudez, Jules............csccccccscecccsccccccoes 
5 per cent. int. on $3,957 60 from May 31, 
1877, to Jan. 10. 1881, 3 years, 7 months 
Pe Bo hab scisscedecscciosescosacduccascesee 


’346 15 


348 68— 4,161 97 


325 50 
117 75 


51 99— 495 24 


6,267 63 
4,384 80 


1,001 10—11,653 53 
1,010 40 


87 13— 1,097 53 
1,205 90 


103 01— 1,308 91 
3,957 60 


714 58— 4,672 18 


——.% 


a> san 


yo 
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NG Bs BD Bivuisiivcuvisspncessecassese aan scomaeniol 2,745 75 
Interest to June 30, 1878...... far tees pen eh set 1,053 05 
5 per cent. int. on $2,745 75 from June 30, 

1878, to Jan. 10, 1881, 2 — 6 months 

and 11 I sidasanadadtatiossdiatnestccbunanies ' $47 40— 4,146 20 
I iii iisitnawenscsckh ‘ssadaarcteusances 1,449 00 
Interest to Aug. 11, 1878...... Re Hero ea 796 85 
5 per cent. int. on $1, 449 from Aug. 11, 

1878, to Jan. 10, 1881, 2 years, 4 months 

and 30 Pine ccchin oven iunckiaavie si iamebens 175 09— 2,420 94 
Bauduc, Mrs. F. J.............cce cee A one se 1,575 00 
Interest to May 24, 1878 .........cccceceeeceeeees 945 00 
5 per cent. int. on $1,575 from May 24, 

1878, to Jan. 10, 1881, 2 years, 7 months 

NE BE GID wa eskcitinccies. tse se siscsccciccnccsece 207 16— 2,727 16 
BE, FE iininccci sin srsiistccntedsesnatnecesees 1,676 00 ae 
Interest to May 31, 1877...... icsbeehias atcheaiahien 384 87 
5 per cent. int. on $1,676 from May 31, 

1877, to Jan. 10, 1881, 3 years, 7 months 

ON Fe iin ioc hance +9955 ccrensouerciansns 302 61— 2,363 48 
CRN, Bisiccdccdscnacssvidsascdicicevisasens tienes 1,090 00 
5 per cent. int. on $1,090 from Feb’y 14, 

1879, to Jan. 10, 1881, 1 year, 10 months 

and 27 days ........ ‘ipicoaxcbeaeiivencetnscaeees 104 00— 1,194 00 
COI, Ti sis vcveiicns cose cegssnansennnase sitednewens 5,227 60 
Interest to April 1, 1879....................008. 210 94 
5 per cent. int. on $5,227 60 from April 1, 

1879, to Jan. 10, 1881, 1 year, 9 months ¢ 

NE I ois oe ns sadnnsiesiiens coscncaeedd 463 98— 5,902 52 
I Be issctnnesn ss sanenaisiadenab ese siqnnennesvenel 6,136 25 
Interest to May 28, 1879..............c... cee veees 1,392 96 
5 per cent. int. on $6,136 25 from May 28, 

1879, to Jan. 10, 1881, 1 year, 7 months 

NE Te Sink on sh cos svn veccesancodiadenséckqanas 496 85— 8,026 06 
Wenn ROI oasis cc seston -orenw seneedsoniasses 1,424 94 
5 per cent, int. from May 31, 1877, to Jan. 

10, 1881, on $1,424 94, 3 years, 7 months 

and 10 days dianilipesamisinvdnmmiiecaca talimemtis 257 28— 1,682 22 
Dolord,. Mire. Bi. ....600 se ccsscegcescsessssscsscens 10,789 00 
Interest to May 31, 1877..............s00e-sree 5,946 45 
5 per cent. int. on 1 $10, 789 from May 31, 

1877, to Jan. 10, 1881, 3 years, 7 months 

and 10 GIs caseriiivnsgieiesseccnesamedccciveaiies 1,948 01— 18,683 46 


EE icniiiswies va dedenresadidagoosseccsevensnctncs 12,633 46 
Interest to March 3, 1879.............+seeseees 4,588 50 
5 per cent. interest on $12,633 46 from 

March 3, 1879, to January 10, 1881, 1 


year, 10 months and 7 days............... 1,170 35— 
Gambler, AMMIC.......2......0000s0000000- sevcesees 1,715 00 
Interest to October 31, 1877..............+++. 1,156 68 


5 per cent. int. on $1, 715 from Oct. 31, 
1877, to Jan. 10, 1881, 3 years, 2 mos. 


and 10 ABYB.......000. jn idieaibibunet sceikammeran 273 93— 
Gaufier, Auguste .............c.ccseeeeeee cesees 1,592 50 
Interest to October 31, 1877.................. 1,077 30 


5 per cent interest on $1,592 50 from Oct. 
31, 1877, to Jan. 10, 1881, 3 years, 2 


mouths and 10 dayS...............cecseeeeeees 254 36— 
IRS Ns Tia coccnahaees os cnesvessasonatuassze 8,178 18 
Interest to October 31, 1877...........+s.00+-- 2,970 00 


5 per cent. int, on $8,178 18 from Oct. 31, 
1877, to Jan. 10, 1881, 3 your 2 months 
ANG 10 GAYB........ 20.000 eeeerees coeereertaceees 1,306 23— 


I, 6 csc nccarevneced/assanunes<se. cnsee 387 80 
5 per cent. int, from June 1, 1877, to Jan. 
10, 1881, on $387 80, 3 years, 7 months 


and 9 days Didiinise. s<nbeanibaetiebinis nidedaeres 70 00— 
BROPMRMGOE, JF oo ccccseccssccssccccccccsseses -os0es 5,151 03 
Interest to May 31, 1877...............205 seo. 1,506 80 


5 per cent. int. on $5,151 03 from May 31, 
1877, to Jan. 10, 1881, 3 years, 7 months 
cect ncuiseccentasetisentesqnisacecadse 930 04— 


Rls Di cvancnbsinsinetettincnssnvenceseeesecers 1,405 67 
5 per cent. int. from April 30, 1878, to 
Jan. 10, 1881, on $1,405 67, 2 years, 


8 months and 11 Be iicecsevicconsnccsisovess 189 58— 
Lannese, Widow A ........-....cscscscscescscees 5,334 08 
Interest to April 28, 1879.............0...00.00 3,909 10 


5 per cent. int. on $5,334 08 from April 23, 
1879, to Jan. 10, 1881, 1 year, 9 months 


IIR 5c socinnniresbasaiesseirksecstsanes 454 12— 
Laurens, WidOW W2.............cseseeerseeees 2,983 75 
Interest to April 1, 1879..................:0008 1,868 75 


5 per cent. int. on $2, 983 75 from April 1, 
1879, to Jan. 10, 1881, 1 year, 9 months 
and 9 BE canbevnnxndsceniensewnnewndns sccseeeee 264 81— 


18,392 31 


3,145 61 


2,924 16 


12,454 41 


457 80 


7,587 87 


1,595 25 


9,697 30 


5,117 31 
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Locoul, Widow R........ .......cccceeeceesceeees 1,827 00 
Interest to Dec. 20, 1878 ....... .......00. cee 1, "278 90 
5 per cent. int. on $1,827 from Dec. 20, 

1878, to Jan. 10, 1881, 2 years and 21 


days patceees she svesdddndawtabeabuadasees’ cennidn 188 03— 3,293 93 
Ledoc, Josephine .................cseeesscecseees 4,196 00 
Interest to May 31, 1877................0:eeeees 637 37 


Do per cent. int.on $4,196 from May 31, 
1877, to Jan. 10, 1881, 3 years, 7 months 
IE Hite cast vhencs ect ducdectdonsascimnsnks 757 61— + 5,590 97 


RAI, TI 0-65 hn gain San Shniiedaniakintnnnters 286 10 
5 per cent. int. on $286 10 from Nov. 1, 
1877, to Jan. 10, 1881, 3 years, 2 mos. 


and 9 TD isekidesieiek  caceiiedcnata tuntneceans 45 65— 331 75 
Lapine, Jules......... dicen anddevanmiibniecun tan :.. 1,233 80 
Interest to Oct. 31, 1877.............cecceeeceees 444 75 


5 per cent. int. on $1,233 80 from Oct. 31, 
1877, to Jan. 10, 1881, 3 yoomn, 2 months 


and 10 I isinkics ccccicincsicetndenteeacheetenscen 197 07— 1,875 62 
Lefebre, J. T. D asisililiibcasuigeia iain eiodewne 409 50 
Interest to May 28, 1879....... ...... ceoeeees 190 05 


5 per cent. int. on $409 50 from May 28, 
1879, to Jan. 10, 1881, 1 year, 7 months 


and 13 inks sits crtnihiniies net's: teed egwanecs 33 17— 6382 72 
Pe Gia iinciiten aise vimanas teases iseeiae -. 1,448 75 
Interest to Oct. 31,  ., 855 00 


5 per cent. int. on $1, 443 75 from Oct. 31, 
1877, to Jan. 10, 1881, 3 years, 2, months 


and 10 DN cnc viviicakuaeonsenee uate. sopraion 230 60— 2,529 35 
TT Diciiiatinccdicsacuaciinantensveereechons 2,772 00 
Interest to Oct. 31, 1877..........-..ccccecseecees 1,587 00 


5 per cent. int. on $2,772 00 from Oct. 31, 
1877, to Jan. 10, 1881, 3 ro 2 months 
and 10 GI iain in sew estas seas ss sctmnensoasbanves 442 75— 4,801 75 


DS Dili india. 069. sac cqusincintentasitapantaies 1,597 72 
5 per cent. int. from June 1, 1877, to Jan. 
10, 1881, on $1,597 72, 3 years, 7 months 


and 9 days padibnnsbnandeacineaplontabeneneen ile cenns 288 25— 1,885 97 
Whom, DD. Bose ccs. cccnssincess ssccncvescsosecesecs 1,610 00 
Interest to Oct. 31, 1877...............sccceeeees 885 50 


5 per cent. int. on $1,610 from Oct. 31, 
1877, to Jan. 10, 1881, mieissiennes 2 months 
and 10 days............ wieiesseaounes acdeasin 257 16— 2,752 66 


PEMOMNGT, BD. Theo vccnesccnssecscvccnscenesteses: cocess 
5 per cent. int. on $4,689 96 from May 11, 
1877, to Jan. 10, 1881, 3 years, 7 months 
Re. TIIIG,. ooo cccccccscswctccsccess. s0s0ncessees 


SM ies knsuiieduddsntsesedeiens *6acsenenepecseye 
Interest to May 1, 1879.............ccecce sesseee 
5 per cent. int. on $7,365 81 from May 1, 
1879, to Jan. 10, 1881, 1 year, 8 months 
ANG 9 GAYS.......--eeeeeeerssseeseesseceeeerseteee 


Interest to April, Ger cdtsawacenas seceesen es 
5 per cent. int. on "$1, 614 60 from April 
6, 1879, to Jan. 10, 1881, 1 year, 9 months 
I ID sins nn ox veseseensosveronceesevecesss corse 
Mongpeaux, P. HE .........52..0000. soccccsecseees 
Interest to April 30, 1878....... ...........00 
5 per cent. int. cn $809 35 from April 30, 
1878, to Jan. 10, 1881, 2 years, 8 months 
I Ee IIs oe os evcccccceccnvsapecsvccsesssc0sds 
Marmouget, Mrs. J. B..............cceeeeeeseees 
5 per cent. int. on $6,723 03 from April 
30, 1879, to Jan. 10, 1881, 1 year, 8 
months and sink ncntecisecncrcenban: soa 
Ollie, Jean... diies onnebnx a valabitnnes 
Interest to March 3, 1879... nin romiesiatulbaw es 
5 per cent. int. on $829 from March 3, 
1879, to Jan. 10, 1881, 1 year, 10 months 
ci ciinn dpunadenceans oenwiewen <i ooaby ose 
Oeschner, D.. . ..-...... fais Sdulbicieae sala aicelelbiaaae 
5 per cent. int. from June 1, 1877, to Jan. 
10, 1881, on $482 67, 3 years, 7 months 
and 9 days iL epUiciiaralebsnveteings senile vienannes 
I I, Dccvccencvnrsnesessoceeccsencsasecess 
5 per cent. int. from April 12, 1879, to Jan. 
10, 1881, on $700 29, 1 year, 8 mouths 
and 29 days ieudatecbadekgs VAnis0s Se dewsns huntcdecis 


Payroux & Cassard..........ccccccccsccecscsseacees 
Interest to Oct. 31, 1877 ..............cecceseeee 
5 per cent. int. on "$4, 987 50 from Oct. 31, 
1877, to Jan. 10, 1881, 3 years, 2 months 
and 10 isin nds suntieadenssetenetiswaccisnnes 


859 88— 5,549 79 


7,365 81 
4,834 80 


623 04—12,823 65 


1,614 60 
1,136 80 


142 20— 2,893 60 


809 35 
486 29 


109 183— 1,404 77 
6,723 03 


570 52— 7,293 55 


829 00 
503 75 


76 80— 1,409 55 
482 67 


87 10— 569 77 
700 29 


61 15— 761 44 


4,987 50 
1,745 22 


797 61— 7,530 33 


MRORMOIEO, GG. Oi nnn cine. scscesccesenses soocceses 1,596 00 


Interest to October | MES |” ¢ SESE eae ee 
5 per cent. interest on $1, 596 from October 
31, 1877, to January 10, 1881, 3 years, 2 
months and 10 GAYB..ccerccercsecesccesesceces 


971 25 


254 92— 2,822 17 


POON Boovnnnisccccnvedscesnccteniainonsnnssnss 4,750 00 
Interest to October 31, 1877........-....0600 2,135 50 
5 per cent. interest on $4,750 from October 

31, 1877, to January 10, 1881, 3 years, 


2 months and 10 DOGG. i dscccrcecascaes cscess 758 68— 7,644 18 
MU, Ts Bre oo hicdnand diccentinsed odin anscrcinviens 582 50 
Interestto December 22, ES 504 00 
5 per cent, interest on $582 50 from De- 

cember 22, 1878, to January 10, 1881, 2 

years and 19 (ayS.............ccsccceecceceeees 59 78— 1,146 28 
Spitzfaden, H...... libinaks:, akeated aekumaevinck 6s 702 60 
Interest to October 31, 1877,.................. 299 26 
5 per cent. interest on $702 60 from Oc- 

tober 31, 1877, to January 10, 1881, 3 

years, 2 months and 10 days.............. 112 23— 1,114 09 
St. Romes, Mrs. J. C...........006. cccecsceecees 34,131 00 
Interest to October 31, 1877.................. 18,439 15 
5) per cent. interest on $34,131 from Oc- 

tober 31, 1877, to January 10, 1881, 3 

years, 2 months and 10 days............... 5,451 49— 58,021 64 
UI, FOI ainsi sd <cnoincnd ven sncede rescncnes 1,120 00 
Pipers to October 31, Sas 420 00 

5 per cent. interest on $1,120 from Oc- 

tober 31, 1877, to January 10, 1881, 3 

years, 2 months and 10 sex os Factwnces 177 90— 1,718 90 
Walton, Emma...... .. ‘cieemidneoess aan 
Interest to February 15, 1878.. ae dies 285 60 
5 per cent. interest on $714 from February 

15, 1878, to January 10, 1881, 2 _— 

10 ‘months ANG 26 GAYS ..........cccesecce eee 103 73— 1,103 33 
Zimmerman, W.........--sccsccecesceccsccectecees 251 76 : 
5 per cent. interest on $251 76 from April 

14, 1879, to January 10, 1881, 1 eens 8 

months and 27 days... - 2195—- 273 71 

$269, 682 389 
To which add amount of decree against 
the dead man, Albin Soulié,|with interest 
OB Bia cic nicest sects avesise cesses $22,473 89 


Making a total of ........ $292,156 78 
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APPENDIX C. 


STATEMENT OF JUDGMENT ON ACTION IN WARRANTY OF TITLE OF LAND IN THE BLANC TRACT PAID AND SATISFIED BY THE CITY OF NEW ORLEANS. 


M Sao 
a ro) oa 
E “3 
faq e 
a . NAME, = % : HOW PAID. WHEN PAID. REMARKS. 
Sous M Lar 
t= es g 4 E 
§ ° a ee | 8 ) 
_ © 
Cash $3,151,98.... Various dates... 
Alfred Rousseau, Exe........ 126 15 5 per cent. bonds $513.10) June 25, 1886..... |5 per cent. interest from Oct. 2, 1877 
Cash $7,786.34 Various dates... . 


Crinence De St. Romes...... 
R. G. Douvillier..... abtnnheneta 
Wm. McLean 

Caroline Alorme 


9,175 78/5 per cen 


Pierre Bordes 


Philip Avegno 


ma 


Widow P. H. Monseaux...... 


J. A.C. Wadsworth............ 
Widow Jean Bazac............ 
Mrs. Arthur Dejan............. 
Josephine Le Duc Avenard 
Raymond Rousselot........ - 
Florville Foy........... oocepaunsind 
John G. Pillhaffer........ anies 


W. R. Wadsworth. 


SRERLes 
Ie ASSRAAS 


S 


s 


J. A. Laneville. 
Wid. Simon Delorde et als. 
Widow Aug. Lanusse......... 
Louise Morere et als 


Mr. and Mrs. Jno. Morgan 
Jean Despaux 


FEF. Tromson. 


Wid. Ellen Philips............ 


Martin Graff. 

Joseph Abadie.......... pedvacsil 
Wid. J. De Fuentes............ 
Jean Lavie. .............cccececeees 
Mrs. J. V. Gourdain............ 
J. P. Sieffrent. “ad 
Wid. Jas, Boupart.......... 
Mrs. J. B. Marmauget........ 
A. M. Agetasto............cesecee. 


fy 
Cris I Go Ss im ie 


—" 


ERRSESRAASS 


RSS 


t. bds. $1,389.44 
per cent. bonds 
é 


iT) 


eceoce 


ecoce 


jCash $20,539.01....... 
24,205 4815 per cent. bds. $8,666.47 


66 


per cent. bonds 
be 


....|May 16, 1888........ 
jJuly 5, 1888........ 


June 21, 186...... 
June 11, 1886..... 
June 8, 1886........ 
June 8, 1886........ 
June 2, 1886........ 
June g, 1886........| 
June 2, 1886........ 


June 11, 1886...... 
.seeeee(J UNE 11, 1886..... 
June 12, 1886...... 
June 12, 1886...... 


Various dates... 
July 14, 1886..... 
ec. 27, 1886....... 


vay 18, 1887........ 
veee ee | AUgust 1, 18S7.... 


66 ‘6 rT} 46 
rT} Ts 6 66 
6 6s 66 ‘6 
66 6“ 6c 66 
‘6 6“ 66 66 
6 rT} 6 66 
66 rT} rT 66 


66 66 66 66 
46 és 66 66 
66 66 66 66 
66 66 66 66 
66 66 66 46 
66 iT) 66 sé 
oo 66 66 46 
66 iT) 46 66 
66 66 66 66 
66 66 6é 66 
46 66 66 66 
66 rT) iT) 66 
66 66 6“ és 
iT 66 66 66 
66 iT) 6é 66 
66 “ ba ac 
66 66 46 i) 
66 iT 66 66 
6s a6 a6 be 
66 66 6 6s 


May 17, 1877. 


April 30, 1877. 


5 per cent int. on $90 from Nov. 17, 1879 
5 per cent. int. on $418 from Ap’1 30,1877 
5 per cent. interest from i 


June 1 
Nov. 14, 1879, 
April 30, 1877, 
April 30, 1877. 
April 30, 1877. 


March 28,1872 
May 10, 1877. 
April 4, 1879. 
April 30, 1877 
April 30, 1877 
June 3, 1879 
Nov. 17, 


>>iZ'Z> 
33298 
SSe=8 
BEER REPRE 


June 3, 1879. 
June 3, 1879. 
Nov. 9, 1879. 


| 


($46,663 00|817,741 04|$1,096 556,500 59 
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| SUPREME COURT OF THE UNITED STATES. 


OCTOBER TERM, 1890. 


Cy 


No. 1293. 
THE CITY OF NEW ORLEANS, APPELLANT, 
ae versus 
WILLIAM WALLACE. WHITNEY, Apwinistrator 
OF THE Succession or Myra CLARK GAINES. 


No. 1320. — 


WILLIAM WALLACE WHITNEY, ADMINISTRATOR 
OF THE -Succession oF Myra CLARK GAINES, 
APPELLANT, 
Ay VETSUS 


THE CITY OF NEW ORLEANS. 


— - ——— 


| THOS. J. SEMMES, 
a ALFRED GOLDTHWAITE, » 


Solicitors for Complainant. 
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T. H, Thomason, Book and Job Printer, 33 Natchez St,. N. O 
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SUPREME COURT OF THE UNITED STATES. 


OCTOBER TERM, 1890. 


No. 1293. 
THE CITY OF NEW ORLEANS, Appe tant, 


VETSUS . 


WILLIAM WALLACE WHITNEY, Apmrnistrator 
OF THE SUCCESSION OF Myra CLARK GAINES. 


No. 1320. 


WILLIAM WALLACE WHITNEY, ApministraTor 
OF THE SUCCESSION oF Myra CLARK GAINES, 


APPELLANT, 
VeETSUS 


THE CITY OF NEW ORLEANS. 


— — 


I. 
These appeals are from the Cireuit Court of the 
United States for the Eastern District of Louisiana. 
In the case of New Orleans vs. Gaines, reported in 
131 United States Reports, 191, this Court say: 
‘‘As to the residue of the decree, amounting to $576,- 


(07.92, founded on the judgments recovered against 
persons in possession of various portions of the prop- 
erty, claiming under sales made by the City of New 
Orleans, whilst those persons would have been proper 
parties to the suit, in order that it might appear that 
the sums recovered against them had not been released, 
or compromised, for less amounts than the face of the 
judgments, and that thev might be bound by the de- 
cree, still as the objection of want of parties was not 
specifically made, and as it would be a great hardship 
on all the parties concerned to have to begin this liti- 
gation over again, we do not think that the bill should 
be dismissed on that ground, but that the said sum of 
$576,707.92 should be allowed to the complainant, 
with interest thereon, as provided in the decree of the 
Circuit Court, subject, however, to the qualification, 
that if the defendant can show that any of the said 
judgments have been compromised and settled for any 
less sums than the face thereof, with interest, then de- 
fendant should be entitled. to the benefit of a corres- 
ponding reduction in the decree; and a reasonable 
time should be allowed for the purpose of showing 
such compromises, if any have been made. 

“The result is that the decree of the Circuit Court 
must be reversed. Reversed and cause remanded with 
instructions to enter a decree in conformity with this 
opinion.” : 

On 27th of. May, 1889, the mandate of this Court 


«> 
a) 


was entered and filed in the Circuit Court, upon mo- 
tion of counsel for the City of New Orleans. 

Pending the submission of the case to this Court, 
James Y. Christmas, one of the administrators, died, 
and there was no right in the surviving administra- 
trix, in Louisiana, toadminister. Two of the heirs, W. - 
W. Christmas and Rhoda B. Christmas had become 
majors, and there was a dative tutor for the minor, 
James Miller Christmas. An attempt was made in 
the Circuit Court to revive the suit in the names of 
the heirs. The City opposed, and proceedings were 
instituted in the State Court for the appointment of 
an: administrator. William Wallace Whitney was 
finally appointed administrator, and, on the 24th of 
December, 1889, filed in the Cireuit Court a’ bill of 
revivor. An answer was filed by the City; and upon 
motion of solicitors for complainant, the bill of revivor 
and answer thereto, were set down for hearing on the 
17th of February, 1890. On that day the suit was re- 
vived in the name of William Wallace Whitney, Ad- 
ministrator of the Succession of Myra Clark Gaines. 
Pr. Transcript, p. 230. 

The mandate from this Court having been pre- 
viously filed, a decree of reference was then, on the 
24th of February, 1890, made “to A. G. Brice, Esq., 
one of the standing Masters of the Court, as examiner 
and Master, upon due notice to the parties, to take the 
testimony and report as to whether the defendant is 


. entitled to any, and, if so, how much reduction in the 
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said deeree of $576,707.92, with interest, as above re- 
cited, by reason of any compromises and settlements 
of the judgments for rents in the said Agnelly and 
Monsseaux cases, made and entered into by the com- 
plainant, and any of said defendants in said judg- 


‘ments for any less sums than the face thereof, with 


interest.” 

It was further ordered that the parties therein be 
allowed until the rule day in April, viz: till the 7th 
day of April, 1890, to take the testimony before the 
Master upon the said issue; and that all questions as 
to costs, except as thereinbefore provided for, be re- 
served till the final decree. Pr. Transcript, 231. 

Before any proceedings were had before the Mas- 
ter, defendant’s solicitor, by motion, asked the Court 
to have the costs which had been taxed against com- 
plainant paid, or execution issue thereon; and that 
all proceedings in the case be stayed until such costs 
were paid, or execution satisfied. This motion was 
denied as to the stay of proceeding and the issuing 
of a fi. fa., and allowed as to taxation of costs. | 

Ata later day solicitor for defendant moved the 
Court to require from complainant security for costs 
of Court; which motion was refused. 

The report of the Master was filed in Court on the 
7th day of May, 1890, and is found at pp. 265 to 332 
Pr. Transcript. 

From page 332 to page 832 of the printed record, is 
the documentary evidence offered by the defendant’s 


PEO ARE Rae Ce ee 


cee eee os dii-. 


SS Se ren a> 


-~-@e @oe- ? 


=> @ rc) @ 


oD 


solicitor before the Master, and filed by the Master 
with his report. 

From page 832 to page 872 is the testimony of wit- 
nesses given before the Master, and filed with his 
report. 

After a draft of the Master’s report was submitted to 
defendant’s solicitor, he filed numerous objections to 
the proposed draft, and asked to have it reformed, 
and with his objections offered a document, purporting 
to be a statement of the principal and interest up to 
January 10th, 1881, of the decrees set out, or referred 
to in Exhibits C. 1, and C. 2, filed with the bill of 
complaint in this cause. | | 

The application, by the solicitor of chi: defendant, 
to have the case reopened was refused by the Master 
Pr. Transcript, p. 894. | 

Thereupon the said solicitor presented and filed in 
court forty-one objections and exceptions to the re- 
port of the Master and Exhibits. 

The report of the Master upon the evidence was in 
these words: ‘I therefore report: 

“1st. That the evidence discloses no case where Mrs. 
Gaines has received any sum, or sums, on account of 
her judgments for rents, revenues and values for use, 
in the cases where compromises and agreements: have 
been made between the complainant and the defend- 
ants. 

“2d. I report that the legal effects of the Acts of 
Compromise do not diminish her judgments for rents, 
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or revenues, in said Agnelly and Monsseaux cases; nor 
do they impair her right to recover the amounts 
awarded to her in her decree as fixed by the Supreme 
Court of the United States, say, five hundred and 
seventy-six thousand, seven hundred and seven dol- 
lars, and ninety-two cents ($576,707.92), with five per 
cent. interest as provided «in the decree of the Circuit 


Court, say, from January 10, 1881. 


“And further, that the record shows that, if the 
question had been open for examination, a larger sum 
would appear to be due for rents, revenues, and values 
for use.” | 

After argument upon the report, and exceptions 
thereto, the case. was submitted to the Court. On the 
23d of June the decree was entered and filed in the 
following words: 

“Myra Clark Gaines) 
vs. No. 8825. 
The City of New eel 

“This cause came on for hearing on the exceptions 
filed by the defendant on the 23d of May, 1890, to the 
report of A. G. Brice, Esq., Master, filed on the 7th 
day of May, 1890, and the same were argued by the 
counsel for the complainant and by the counsel for 
the defendant, and were submitted at a former date. 

“And the Court considered the same. 

“And, upon due consideration of the same and of 
the pleadings, testimony and exhibits herein, it is now 
ordered, adjudged, and decreed that the exceptions to 
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the Master’s report be overruled, except as to the sum 
of $15,394.50, which is the amount in the aggregate re- 
ceived by the decedent, Myra Clark Gaines, upon the 
Agnelly and the Monsseaux judgments; that, as_ 
to that amount, the exceptions be maintained, and 
that the report of the Master be in all other respects 
confirmed. 

“And, considering the mandate of the Supreme Court 
herein and the opinion of said Court, to which refer- 
ence is made in said mandate, and the report of the 
said Master, and the testimony, and exhibits herein, it 
is. ordered, adjudged and decreed, that the complain- 
ant, William Wallace Whitney, Administrator of the 
Succession of Myra Clark Gaines, do have and recover 
from the defendant, the City of New Orleans, the sum 
of $561,313.42, with five per cent. interest from January 
10th, 1881, and all costs incurred since the filing of 


the mandate of the Supreme Court on the 27th day of 


May, A. D. 1889, including the fees of A. G. Brice, 
Master herein, less the sum of twenty thousand. seven 
hundred and eighty-seven and 61-100 dollars, being 
the amount of costs of appeal allowed to the defendant 
by the Supreme Court in its said mandate herein, to- 
gether with the additional costs of appeal for tran- 
script, taxed in this Court; the said sum thus deducted 
for costs to be considered and deemed as having been 
paid by the defendant on account of said sum of $561,- 
313.42 with interest aforesaid, on the 27th day of May, 
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1889, at which time the mandate of the Supreme 
Court was filed in this Court. . | 

“As to the costs, prior to the original appeal in this 
ease, the Court declares as follows: 

“That allof the amount recovered outside of the 
Agnelly and Monsseaux judgments having been re- 
jected by the Supreme Court, but the bill not having 
been dismissed, but in substance maintained, so far 
as relates to the Agnelly and Monsseaux judgments, 
the Court is of opinion and therefore declares, and ‘it 
is adjudged and decreed accordingly. 

“That the costs prior to the original appeal are to 
be paid by the defendant, with the exception of the 
fees for the Master’s reports, which are tobe paid by 
the complainant. 

“It is further ordered, adjudged and decreed, that 
the complainant have process of execution on the 
foregoing decree, as in case of suits at common law, 
in actions of assumpsit, according to rule eight of the 
rules in equity, established by the Supreme Court. 

June 23, 1890. 

(Signed) Epwarp C. Briiuines, Judge.” 


From this decree, the City of New Orleans has ap- 
pealed and the complainant, William Wallace Whit- 
ney, Administrator of the Succession of Myra Clark 
Gaines, has taken a cross appeal. 
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II. 

We will consider first the cross appeal of Whitney, 
Administrator. 

The only question left open, the only issue between 
the City of New Orleans and Myra Clark Gaines’ 
succession, undetermined, was the qualification in the 
opinion of this Court in the case of New Orleans vs. 
Gaines, reported in 181 U. S. Reports 191, in these 
words, “that if the defendant can show, that any. of 
the said judgments have been compromised and set- 
tled for any less sums than the face thereof, with in- 
terest, the defendant should be entitled to the benefit 
of a corresponding reduction in the decree; and a rea- 
sonable time should be allowed for the purpose of 
showing such compromises, if any have been made.” 

The Circuit Court was instructed to enter a decree, 
in conformity with the opinion, for five hundred and 
seventy-six thousand, seven hundred and seven dol- 
lars and ninety-two cents, with that qualification. In 
substance, what was to be ascertained was, what com- 
promises had been made of judgments rendered in 
the Agnelly and Monsseaux cases, against the pos- 
sessors for title and rents and revenues during the 
time of their occupancy; and, if there had been com- 
promises and settlements with those. possessors for 
less than the face of the judgments, with interest, 
the defendant in this suit, the City of New Orleans, 
should be entitled to the benefit of a corresponding 
reduction in the decree for $576,707.92. 
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If there are no compromises, then, the amount of 
the decree is fixed and certain. If by any agreement 
between Mrs. Gaines and any of the possessors, or 
persons evicted, she never expressly, or by implication, 
released, parted with, or abandoned, her right, at law, 
or, in equity, to sue the guarantors, then, too, the 
amount of the decree is fixed and certain. 

The decree for $576,707.92 is conclusive, unless it 
can be modified or reduced by the single issue pre- 
sented by the Supreme Court, to the Circuit Court, 
for consideration. 

“For it is settled, in this Court, that whatever has 
been decided here upon one appeal, cannot be re-ex- 
amined in a subsequent appeal of the same suit. Such 
subsequent appeal brings up for consideration only 
the proceedings of the Circuit Court, after the man- 
date of this Court.’”’ Supervisors vs. Kennicott, 94 
U.S. 499; where numerous authorities are cited, begin- 
ning as early as Himely vs. Rose, 5 Cranch, 313; Clark 
vs. Keith, 106 U. S. 464; Chaffin vs. Taylor, 116 U.S. 
567. 

In the Printed Transcript, at pages 617, 618, 619, is 
found the exceptions and answer of the City of New 
Orleans to the suit of Mrs. Hattie L. Whitney et als. 
vs. the City of New Orleans, No. 27,117, Civil District 
Court, Division D. The parties are the same asin this 
suit. The object of the suit there is the PRICE to 
which the Succession of Gaines claims it is entitled 
by several of the subrogations made to Mrs. Gaines in 
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her life-time. The City of New Orleans, by her at- 
tornevs pleaded, that in the suit of Myra Clark Gaines 
vs. City of New Orleans, No. 8825 on the Docket of 
the U.S. Circuit Court, judgment had been rendered 
in favor of Myra Clark Gaines against the City of 
New Orleans, by the Supreme Court of the United 
States, on the day of May, 1889 for $576,707.92, 
with interest and costs decreed by said judgment; 
wherefore the defendant pleaded the aforesaid de- 
cision of the Supreme Court of the United States in 
favor of Myra Clark Gaines -as res judicata against 
plaintiffs’ demand, and asked that the plea be sustained 
and the suit dismissed. ‘. 

By that judicial confession she is estopped in this 
suit from claiming any reduction at all to the judg- 
ment for $576,707.92. 

The solicitor for defendant introduced the record as 
part of his evidence. He ought not to complain of its 
effect. . 

Article 2291 of the Rev. Civil Code reads: “The 
judicial confession in the declaration which a party 
or his special attorney in fact makes in a judicial 
proceeding. It amounts to full proof against him 
who has made it. 

“Tt can not be divided against him. 

“Tt can not be revoked, unless it be proved to have 
been made through an error in fact. 

“Tt can not be revoked on a pretense of an error in 
law.” 
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Article 2285, Rev. Civil Code, is as follows: 

“Legal presumption is that which is attached by a 
special law to certain acts or to certain facts; such 
are: 

“1. Acts which the law declares null, as presumed 
to have been made to evade its provisions, from their 
very quality. 

“2. Casesin which the law declares that the owner- 
ship or discharge results from certain determinate 
circumstances. . 

“3. The authority which the law attributes to the 
thing adjudged.” | 

Article 2287, Rev. Civil Code, is as follows: ‘Legal 
presumption dispenses with all other proof in favor 
of him for whom it exists. 

‘‘No proof is admitted against the presumption of 
the law, when, on the strength of that presumption, it 
annuls certain acts, or refuses a judicial action, un- 
less it has reserved the contrary proof, and saving 
what will be said on the judicial confession.” 

It is the law of our State, and not the practice of 
Courts, merely. 

“The law holds parties to their allegations of record. 
It does not allow them to play fast and loose, to falsify 
what they have solemnly declared to be a fact—the 
truth. | 

“Such averments are the highest evidence against 
the party: making them. They are not subject to ex- 
planation or contradiction, ab extra, as a rule, so that 


minor, and that the effect of those confessions could 


what appears to be of record is to.be proved thereby 
only, and nothing conflicting therewith can be: ad- 
mitted.” Gaudet vs. Gauthreax, 40 La. An. 186. 

In the case of Gridley vs. Conner, 4 La. An. at p. 
417, C. J. Eustis, the organ of the Court, said: ‘“‘We 
understand it to be arule in the administration of 
‘justice, that a man shall not be permitted to deny 
what he has solemnly acknowledged in a judicial pro- 
ceeding, nor to shift his position, at will, to a contra- 
dictory one, in relation to the subject matter of litiga- 
tion, in order to prostrate and defeat the action of law 
upon it.” 

In the case of Webster, Guardian, vs. Smith, 6 La. 
An. 719, the head note reads: 
| “The defendant had applied for the curatorship of. 
a deceased minor, alleging that the father and mother 
were both dead, and that the child had property. 
Afterwards, when the legal heir of the minor chiid 
claimed the property, the defendant set up ownership 
in himself. 

“Tt appeared from the evidence that he had executed 
a deed of gift of the property in question to the 
mother of the deceased minor before her marriage. 
This he contended did not transfer the property. Held: 
That the declarations in his petition for curatorship, 
and other subsequent proceedings, were judicial con- 
fessions of the right of property being in the deceased 
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not be obviated under the allegation that they were 
made in error of law.” 

Allegations contradictory of each other cannot be 
heard. Edson vs. Freret, 11 La. An. 710. In the case 
of Denton vs. Erwin, Vason and Wilcox, 5 La. An., 
at page 23, the Court said: 

“The only means under our legislation, within the 
powers of the Court to protect the integrity of their 
judicial proceedings, are the sanctity which is thrown 
around them, and the presumptions which the law has 
established in their favor. 

“Tf all the restraints of justice and truth are lost sight 
of by litigants, and judicial proceedings are converted 
into mere machinations for fraud and oppression, the 
law itself meets the emergency by holding the offending 
parties to their allegations of record, and not permit- 
ting them to falsify what they have solemnly declared 
to be the truth.” 

See, also, Freeman vs. Savage, 2 La. An. 269; Ben- 


der vs. Belknap, 23 La. An. 764; Devall vs. Succession 


of Watterston, 18 La. An. 140; Gilmer vs. O’Neal, 32 
La. An. 979; Abbot vs. Wilbur, 22 La. An. 368; Rail 
Road Company vs. Howard, 13 Howard U.S. Rep., 
307. 

The judicial confession in Louisiana goes beyond 
the estoppel in law and equity at the common law. It 
can not be inquired into whether it be to the plead- 
er’s gain and another’s loss. In the language of Chief 
Justice Bermudez, in Gaudet vs. Gauthreaux, 45 La. 
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An., at p. 189: “Such averments are the highest evi- 
dence against the party making them. They are not | 
subject to explanation or contradiction, ab extra, as a 
rule; so that what appears to be of record is to be 
proved thereby only, and nothing conflicting therewith 
can be admitted.” 

If this be the law of Louisiana, then the City of 
New Orleans is estopped from denying that the judg- 
ment of this Court for $576,707.92 is final, and a thing 
adjudged, and resistance is at an end. 

We therefore assign as error, that the Circuit Court 
overruled the Master’s report in any respect, and al- 
lowed the City of New Orleans a credit of $15,894.50. 


ITT. 

But leaving out of consideration the judicial con- 
fession, we pass on to the case of complainant. 

Before proceeding to discuss the report of the Mas- 
ter, and the exceptions thereto, we ask the attention 
of the Court to two propositions of law, presented to 
this Court by the solicitor for defendant, the City of 
New Orleans, in the case reported in the 131 U.8.191. 

In the paragraph VII of the brief of defendant’s so- 
licitor, he says: “Under the statute law of Louisiana, a 
plaintiff cannot split up a cause of action and sue in 
detail or detachments.” He then refers to Articles 91 
and 156 of the Louisiana Code of Practice. 

In the paragraph VIII of the same brief he says: 
“The sale of a thing belonging to another person is 
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null. It may give rise to an action for damages in 
ease of eviction, when the buyer knew not that the 
thing belonged to another person.” This is Article 
2452 of the Revised Civil Code. 

Both of these propositions were discussed on the 
former hearing and decided; and under the line of 
eases of Supervisors vs. Kennicott, 94 U.S. 499, these 
questions, it would seem, have been settled. 

In Louisiana, Article 2506, Rev. Civil Code, pro- 
vides: | 

“Where there is a promise of warranty, or where no 
stipulation was made on that subject, if the buyer has 
been evicted, he has a right to claim against the seller: 

“1. The restitution of the price. 

“2. That of the fruits or revenues, when he is ob- 
liged to return them to the owner who evicts him. 

“3. <All the costs occasioned, either by the suit in 
warranty, on the part of the buyer, or by that brought 
by the original plaintiff. 

“4, The damages, when he has suffered any, besides 
the price that he has paid.” 

The obligation of warranty is not an indivisible ob- 
ligation. 

Revised Civil Code, Article 2108: ‘‘An obligation is 
divisible, or indivisible, according as it has for its 
object either a thing which, in its delivery, or a fact 
which, in its execution, is, or is not susceptible of di- 
vision, either material or intellectual.” 

Article 2109: “The obligation is indivisible, though 
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the thing, or the fact, which is the object of it, be by 
its nature divisible, if the light in which it is consid- 
ered in the obligation does not admit of its being par- 
tially executed.” 

Thirty-three judgments for the price have been paid 
by the City. Printed transcript, p. 1053, marginal 


page. Statement of Jno. L. Newman, chief clerk 


comptroller’s office. There was no claim made for 
rents and revenues in any of the suits. The original 
bill in this case was filed on August 7th, 1879, and 
every one of the suits for the price was filed subse- 
quent to the filing of this suit; and yet, no objection 
was ever urged in any one of these suits to the split- 
ing up of the obligation of warranty; or of one thief 
buving from another thief; or of the doctrine herein con- 
tended for by the City’s solicitor. The plea of lis 
pendens could, and would, have been pleaded. 

The Article 2452 Rev. Civil Code: ‘‘The sale of a 
thing belonging to another person is null; it may give 
rise to damages when the buver knew not that the 
thing belonged to another person,” is the literal trans- 
lation of Article 1599 of the Code Civil of Code Na- 
poleon. Here is what Laurent in his 24th vol. page 
118, paragraph 114, says: 

“L’acheteur peut-il agir s'il acheté sciemment la 
chose d’autrui, c’est-a-dire sil est de mauvaise foi? 
Oui, et sans doute aucun, ear l'article 1599 décide im- 
plicitement la question en ce sens. * * * La dis- 
position se justifie méme au point de vue de l’équité; 
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l’acheteur ne pouvait pas agir en nullité, le ven- 
deur aurait droit au prix, sans avoir rempli l’obliga- 
tion qui sert de cause au prix; il s’enrichérait donc au 
dépens de |’acheteur.”’ 

Marcadé, in his Explication du Code Napoleon, 
treats of the Article 1599 at pages 205, 206 of the 6th 
volume, and is of the same opinion. 

The parties evicted, or the buyers from the vendors 
selling the property of another person, have a right of 
action for the price. Under the Louisiana law thev 
ean recover interest on the principal paid, only from 
the date of eviction. ‘The property would doubtless 
have been productive in other hands, and the proof” 
(in that case) “shows that if a fence had been put 
around it, it would have rented for $1800 or $2000 
perannum. The use of the property is equivalent to 
interest on the price.” Hale vs. Citv of New Orleans, 
13 La. An. 501; D’Aquin vs. Coiron, 3 La. Rep. 395; 
Connoly vs. Bertrand, 12 La. Rep. 313; Miles vs. His 
Creditors, 16 La. Rep. 35. 

But the City of New Orleans was a party defend- 
ant to the Agnelly and Monsseaux cases, the eject- 
ment suits, and defended for all the possessors. She 
was the warrantor of all the possessors. 

In the case of Williams vs. LeBlane, 14 La. An. at 
page 758, the Court said: ‘The warrantors were the 
the real defendants in the action, and as to them the 
suit in 12 La. An.” (a suit between Williams et als. vs. 
Close ‘et als.,a petitory action, 12 La. An. 878), 
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“was not res inter alios acta. That suit like the present 
was a petitory action, rez vendicatio; and although the 
action should properly have been instituted against a 
party in possession, yet as the warrantors, though not 
in possession, chose to defend the action as if they 
had been in possession, the judgment rendered therein 
was binding upon them as fictt possessores qua lite se 
oblulerunt. Mackeldy, Manuel du Droit Romain, Sec- 
tion 302, paragraph 2.” | 
IV. 
THE Report oF THE MASTER. 

The mandate from this Court was as follows: 

‘“ UNITED STATES OF AMERICA, 88: 

“The President of the United States of America to 
the honorable the judges of the Circuit Court of the 
United States for the eastern district of Louisiana, 
Greeting: 

“Whereas lately, in the Circuit Court of the United 
States for the eastern district of Louisiana, before you 
or some of you, in a case between Myra Clark Gaines, 
complainant, and the City of New Orleans, defendant, 
No. 8825, wherein the decree of the said Circuit Court, 
entered in said cause on the 5th day of May, A. D. 
1883, is in the following words, viz: 

“<This cause having been submitted on the bill of 
complaint, the amended bill, the answers, replications, 
exhibits, and depositions, and the Court having duly 


considered the same, and the report of the Master 
having been submitted upon exceptions thereto by 
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the complainant and the defendant, and the court 
having duly considered the same— 

“For the reasons assigned in the written opinion 
heretofore filed in this cause, the court declares, ad- 
judges, and decrees that the defences set up by the 
defendant are not sustained, and that the complainant 
has established the cause set forth in her bill of com- 
plaint against the defendant and is entitled to a decree; 
and it is ordered, adjudged, and decreed that the ex- 
ceptions to the said report filed by the defendant 
herein be, and the same are hereby, disallowed and 
overruled; that the exceptions filed by the complainant 
herein be allowed so far as relates to the amount in 
said report stated as due the complainant, except the 
amount represented by the Agnelly and Monsseaux 
judgments hereinafter described, and that the com- 
plainant, Myra Clark Gaines, do have and recover 
judgment against the defendant, the City of New 
Orleans, in the sum of one million nine hundred 
and twenty-five thousand six hundred and _ sixty- 
seven and jo dollars ($1,925,667.83), with interest 
at and after the rate of five (5) per centum per annum 
upon the sum of nine hundred and fifty thousand one 


hundred and ten dollars ($950,110.00) from the 10th: 


day of January, 1881, until paid, and in the further 
sum of thirty-four thousand dollars ($34,000.00), the 
amount of costs heretofore taxed against the several 
defendants in suit of Myra C. Gaines vs. P. H. Mons- 
seux et als., numbered 3663, and Myra C. Gaines vs. 
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P. F. Agnelly et als., numbered 6085, upon the docket 
of this Court, the names of said defendants being 
set forth in Schedules or Exhibits ‘Cl’ and ‘C2,’ an- 
nexed to the complainant’s bill of complaint in this 
cause, with interest, at the rate of five (5) per centum 
per annum till paid, from January 10th, A. D. 18381, 
with costs of this suit, and that said Mvra Clark Gaines 
have execution against the said defendant, the City 
of New Orleans, for said sums of money, with in- 
terest as aforesaid and costs,’ as by the inspection of 
the transcript of the record of the said Circuit Court, 
which was brought into the Supreme Court of the 
United States by virtue of an appeal, agreeably to the 
act of Congress in such case made and provided, fully 
and at large appears. 

“And whereas, at the October term, A. D. 1886, of 
said Supreme Court, the death of Myra Clark Gaines, 
the appellee in this cause, having been suggested and 
an order of publication granted and issued, it was, at 
the October term, A. D., 1887, of said Supreme Court, 
ordered that James Y. Christmas and Hattie L. 
Whitney, administrator and administratrix of the 
said Myra Clark Gaines, be made the parties appellees 
in this cause; | 

“And whereas, in the present term of Ocfober, in 
the vear of our Lord one thousand eight hundred and 
eighty-eight, the said cause came on to be heard be- 
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fore the said Supreme Court on the said transcript of 
record, and was argued by counsel: 

“On consideration whereof, it is now here ordered, 
adjudged and decreed by this Court, that the decree 
of the said Circuit Court in this cause be, and the 
same is hereby reversed with costs, and that the said 
defendant, the City of New Orleans, recover against 
the said James Y. Christmas and Hattie L. Whitney, 
administrator and administratrix of Myra Clark 
Gaines, deceased, fourteen thousand six hundred and 
eighty-one dollars and twenty-six cents for its costs 
herein expended, and have execution therefor. 

‘“‘And itis further ordered that this cause be, and 
the same is hereby remanded to the said Circuit 
Court with directions to enter a decree in conformity 
with the opinion of this Court. 


‘May 13, 1889. 


“You, therefore, are hereby commanded that such 
execution and further proceedings be had in said 
cause, in conformity with the opinion and decree of 
this Court, as according to right and justice, and the 
laws of the United States ought to be had, the said 
appeal notwithstanding. 

“Witness the Honorable Melville W. Fuller, Chief 
Justice of said Supreme Court, the twenty-second day 
of May, in the year of our Lord one thousand eight 
hundred and eighty-nine. : 
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Costs of defendant: 
Clerk...... ienuean ss 96,281 15 
Printing record........ 9,380 11 
ee eee 20 00 
$14,681 26 
(Signed) JAMES H. McKENNEY, 


Clerk of the Supreme Court of the United States.”’ 


The decree on the mandate and reference to A. G. 
Brice, Master, filed in the Cireuit Court was as 
follows: : 

‘“ United States Circuit Court, Eastern District of 
Louisiana. 

Myra Crark GAINES 
vs. r No. 8825. 
THE City oF NEW ORLEANS. 

“The mandate of the Supreme Court of the United 
States and a duly certified copy of the opinion of said 
Court herein having been filed, and the Court having 
considered the same, in obedience to the said mandate 
and in accordance with the said opinion referred to in 
said mandate, and to the end that there may be such 
proceedings had and ultimately sich a decree entered 
herein as is in said opinion declared to be proper, it 
is ordered, adjudged, and decreed that the decree 
herein rendered be vacated with the costs against the 
complainant for the amounts which are enumerated in 
the said mandate; and to the end that it may appear 


whether and to what extent any ofthe sums recovered © 
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against the several defendants in the Agnelly and 
Monsseaux cases have been reduced or compromised 
for less amounts than the face of the said judgments 
against them, and that the sum of $576,707.92 may in 
the final decree herein be allowed to the estate of the 
‘complainant, of which William Wallace Whitney is 
administrator, with interest thereon at the rate of five 
per cent. per annum from the 10th day of January, A. 
TD). 1881, subject to the qualification that if the defend- 
ant can show that any of said judgments in the Ag- 
nelly and Monsseaux cases have been compromised 
and settled for any less sums than the face thereof, 
with interest, the defendant may have the benefit of a 
corresponding reduction in the said final decree— 

“Tt is ordered that it be referred to A. G. Brice, 
Esq., one of the standing Masters of this Court, as ex- 
aminer and Master, upon due notice tothe parties, to 
take the testimony and report as to whether the de- 
fendant is entitled to any, and, if so, how much, re- 
duction in the said decree of $576,707.92, with inter- 
est, as above recited, by reason of any compromises 
and settlements of the judgments for rents in the said 
Agnelly and Monsseaux cases made and entered into 
by the complainant and any of said defendants in 
said judgments for any less sums than the face 
thereof, with interest. 

“It is further ordered that the parties herein be al- 
lowed until the rule day in April next, viz., till the 7th 
day of April, 1890, to take the testimony before the 
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Master upon the said issue, and that all qustions as to 
costs, except as hereinbefore provided for, be reserved 
till the final decree herein. 
“New Orleans, February 24, 1890. 
(Signed) Epwarp C. Biniines, Judge.” 


Early in the examination, solicitor for the City of 
New Orleans asked his witness, Garidel, the following 
question: “Have you made anv calculations, with a 
view to ascertaining how the sum of $576,707.92 was 
reached, from Schedules C 1 and C 2.” Counsel for 
} iN complainant objected to the question, saying: 

“T wish to state that since the last session I have 
examined the subject with some care, and I am now 


» the more clearly convinced that the inquiry before the 
Master is limited to the ascertainment of reductions 

7 that may be made by virtue of any of the compromises 
i a alleged in the answers of the defendant that Mrs. 
poe Gaines may have made by which the amount fixed by 
a ‘the Supreme Court decree could be reduced, and that 


there is nothing but that question here, and I object 
to any evidence upon any other subject than the 
question of the existence of the compromises, how 
many of them, and whether the compromises thus 
made have the effect of reducing the amount specified 
in the opinion of the Supreme Court of the United 
States. JI insist upon confining the investigation to 
that question alone, and I want a ruling on that sub- 
ject.” 
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The objection was sustained, and by request of de- 


fendant, the ruling was specially certified to the Court | 


to review—printed record, pp. 240-1. The Court sus- 
tained the ruling, and allowed the filing of the opinion 
and Master’s report as if a motion to suppress had 
been thereafter made and granted. Record, p. 243. 
On the 2d of April, 1890, solicitor for City of New 
Orieans applied to the Court for instructions to the 
-Master, concerning the case of one Albin Soulie, one 
of the defendants in the suit of Gaines vs. Monsseaux, 
No. 3663, and attached exhibits to said application, 
Record, pp. 244 to 260, inclusive. The Master was 
again sustained by the Court after argument. Record, 
261. 

Albin Soulie was a defendant. in the suit No. 3663, 
Gaines vs. P. H. Monsseaux et als., vol. 2, old record, p. 
2204; a subpoena was issued and served upon Bernard 
Soulie, being the legal agent of Albin Soulie, the de- 
fendant, who was absent from the city, on January 38, 
1866; old record, vol. III, p. 2245. On the Sth of Feb- 
ruary, 1866, Miles Taylor entered his appearance in 
the clerk’s office for Albin Soulie, to complainant’s 
bill; old record, vol. III, p. 2319. On May 6, 1872, 
Miles Taylor and James McConnell, solicitors, filed an 
answer, sworn to by Bernard Soulie, as agent for Albin 
Soulie, to complainant’s bill; old record, vol. III, pp. 
2628 to 2633 inclusive. 

On the 7th of May, 1872, exceptions to the answer 
of Albin Soulie were filed by the solicitors for com- 
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plainant; old record, vol. III, pp. 2640-1. There was 
a special report by the Master, J. W. Gurley, filed De- 
cember 7, 1872, of chain of title of Albin Soulie, among 
others; old record, vol. III, p. 2876, and specially p. 
2881. The case of Gaines vs. Monsseaux was argued 
and continued for argument, from time to time, 
through many days; old record, vol. IV, pp. 3777 to 
3/84, James McConnell and John H. New appearing 


as solicitors for the defendants through the months of 


February and March, 1877, and the case was submit- 
ted to the Court on the 24th of March, 1877; old rec- 
ord, vol. IV, p. 3781. 

On the 30th of April a decree was entered; old _ re- 
cord, Vol. IV, pp. 3784 to 3874. On p. 3829, Vol. 
IV., old record, will be found the following: “And 
the Court doth further order, adjudge and decree that 
the defendant, Albin Soulie, do forthwith surrender 
all_said property so claimed and held by him as afore- 
said, into the hands of said MyraGaines as part of the 


’Suceession of the said Daniel Clark.” 


Although he was represented by solicitors, who de- 


fended at every stage of the proceeding, there was no 


suggestion of his death at any time, prior to the de- 
cree of April 30th, 1877. Nothwithstanding the fact 


that Bernard Soulie, his brother, was his agent, had 


emploved counsel; and notwithstanding that Bernard 
Soulie was hisuniversal legatee, and had his succession 
opened in Louisiana and had been recognized by the 
judgment of the 2d District Court for the Parish 
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of Orleans, our Probate Court at that time, as univer- 
sal legatee, and was then, and is now, living, no 
knowledge was given to the Court of Albin Soulie’s 
death prior to April 30th, 1877; printed record, p. 
250. The reason is apparent if the Court will exam- 
ine the printed record, pp. 251-2. _ 

Henry Bacas testifies as follows: “I am agent of 
heirs of A. Soulie, Bernard Soulie and others, These 
heirs are absent from the State. I prepared their ac- 
eount, as their agent, and it is true and correct. | can 
prove the taxes by the bills and the rents, by a rent 
book.” 

He was cross-examined by the solicitor of the de- 
fendant, Mr. Upton, the associate of Mr. McConnell, 
who was the solicitor of record of Albin Soulie, all 
through the litigation, and who was the solicitor for 
the City of New Orleans. Upton had no employ- 
ment in the case, except as associate of McConnell. 

On the cross-examination, at p. 252, Bacas said: 
“We stopped paying taxes in 1875, with the idea of 
abandoning the land as worthless. The amount of 
the damage was one of the reasons which made us 
abandon paying City and State taxes. We found it 
no use to endeavor to rent the property, or put it to 
any use. The land all around three or four squares 
ts not rented; it is low, a mire.” 

All through that litigation the Citv and its solicitor, 
James McConnell, Esq., considered that the City was 
the real defendant. The solicitor of the City had 
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warned the City of the importance of, and in fact de- 
fended all of the possessors because of the ultimate 
liability of the City. The heir of Albin Soulie had no 
interest any longer, they thought, as he had abandoned 
itin 1875. But the counsel for the City continued 
to defend the suit, made no suggestion of the death 
of Albin Soulie, and did nothing to.prevent a judg- 
ment against Albin Soulie for rents and revenues. 
Have we not aclear right to invoke the doctrine of. 
judicial confession in Louisiana, or estoppel, to be ap- 
phed to the circumstances of this case, against the 
City of New Orleans? | 

We have further to add that this land since its 
abandonment has been offered for sale by the Master, 
J. W. Gurley, as property of Mrs. Gaines, in the cases 
of Mary E. Randolph vs. Myra Clark Gaines, No. 
10,209, and Gaston T. Raoul, Administrator, vs. 
Mvra Clark Gaines, No. 10,206, United States Cir- 
cuit Court. See advertisement by Master J. W. 
Gurley, p. 650, printed record; squares 427 and 448 


‘being new numbers, for old numbers 62 and 63, and all 


of it has been sold by the same Master, though the 
fact does not appear in the partial offering made bv 
the defendant, and found in the printed record. 
We have traced the Soulie case with care, to let this 
Court fully and clearly understand it. 
We do not believe that it is a matter that was sent 
back to the Circuit Court to consider, or that it was 
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cognizable by the Master, under the terms of the re- 
ference. 

Our investigation has been made as an answer to 
the vituperation and insinuations of the defendant’s 
solicitor. ) 

The next question we désire to present to the Court 
is the fault found with the sum of $576.707.92, com- 
puted, first, by the Circuit Court, and then fixed by 
the judgment of this Court. The Master has gone to 
‘some trouble to analyze the first decree of the Circuit 
Court, and, by way of suggestion, to show to the Court 
that if any error was committed, it was an error to 

. the prejudice of Mrs. Gaines, and not to the prejudice 
of the City of New Orleans. We ask the careful 
attention of the Court to that portion of the report on 
pp. 296, 297 and 298 of the printed record: 

“But, if I may be excused for adding a suggestion 
here, I find that the amounts detailed in the docu- 
ments marked ‘C 1’ and ‘C 2’ have been carefully 
added together, and, if there is no mistake in the ad- 
dition, that amount makes $517,188.89, and these two 
decuments were filed with the bills in the several 
eases on the 7th of August, 1879, and they constitute 
the reports and judgments which have been made at 
the time. 

“By referring, however, to pages 78 and 79, volume 
1, of the printed record, it will appear that a subse- 
quent report was made. See document marked ‘Of- 
fering made on behalf of complainant before E. Sa- 
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hourin, Commissioner, on the 30th September, 1880, 
United States Cireuit Court, District of Louisiana, 
Myra Clark Gaines vs. The City of New Orleans, 8825, 
and numbered ‘LITI,’ list of reports of E. Sabourin, 
Master, in suits 3663 and 6085, filed August 11th, 
1879. | 
‘Relative to these fourteen cases it may be stated 
that all the fourteen persons were defendants in the 
aN ease of Myra Clark Gaines vs. P. H. Monsseaux eé als., 
No. 3663 of the Docket of the Circuit Court of the 
United States, and in Volume 5, pages 5191 to 5200, 
a. inclusive, will be found the decrees in each of the four- 


teen cases in favor of complainant againsteach of said 
defendants. 


“Adding the principle together of the 

sums respectively against fourteen de- 

fendants therein named will be found 

to aggregate in principal the sum of... $37,744 40 
Total interest on the respective amounts. 23,418 09 


Total principal and interest of the 14 


We ek wewn és elec ce co eee 
Pee: Ba PEI. a kko wv vc a cas oo 00en 517,188 89 


Make a total of................... $578,346 38 


“Tt will be perceived that the interest on these 
amounts, as well as on the amounts specified in ‘C 1’ 
and ‘C 2,’ are not calculated up to January 10th, 1881, 
which would increase the amount up to about $608,- 
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000.00. From an investigation of the record I infer 
that this additional interest was added to and made 
part of the amount of $1,348,959.91, and when that 
sum was eliminated from the judgment, that interest, 
which should have gone to and formed part of the 
amounts of the respective judgments for rents and 
revenues, as reported in ‘C 1’ and ‘C 2,’ as in the list 
marked ‘LIII,’ went out of the calculation, but if it 
had been added, would have increased the sum to 
over $576,707.92. : 

“On Friday, April 25th, 1890, at 1:40 p. m., I re- 
eeived a letter from J. R. Beckwith, Esq., counsel for 
defendant (which I marked ‘X Y 1’), enclosing a doc- 
ument (which I marked ‘X Y 2’), which purports to 
be ‘Statement of the principal and interest up to Jan- 
uary 10th, 1881, on the decrees set out or referred to 
in Exhibits ‘C 1’ and ‘C 2,’ filed with the bill of com- 
plaint in this case.’ 

“Mr. Beckwith, in his letter states: ‘If you do not 
intend to report a larger sum than she (complainant) 
would have been .able to have collected from the de- 
fendants in the decrees, it mav save vou trouble in 
computation.’ 

“T submitted the document referred to, marked ‘X 
Y 2,’ to Thos. J. Semmes, Esq., counsel for complain- 
-ant, on which he wrote above his signature as follows: 
‘The evidence being closed, I object to the reception of 
this paper, which has been handed to me by the Mas- 
ter to look over. -1:45 p. m., April 25th, 1890.’ 
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“In view of Mr. Semmes’ objection, I therefore do 
not feel authorized to consider it as any part of the 
Record, but I return it tothe Court, thinking it proper 
so to do. 

“But, as I have referred to the question of the 
amount in the above statement, I will be pardoned if I 
state that I have examined the document ‘X Y 2’ and 
collated it carefully with the exbibits found on pages 
20 to 28, inclusive, of the printed record, volume 1, 
and I find that it does not contain a complete record 
of the decrees set out or referred to in ‘C2.’ This doc- 
ument, ‘X Y 2,’ contains 18 pages, and the last name 
is ‘Romien, F.’ On page 28 of the printed record, vol- 
ume 1, will be found the names of Mad. A. Bazanace, 
F. F. Randon, F. Foy, Widow A. Lanusse, and Jos. De 
Fuentes; all of which names, with the respective 
amounts, do not appear in document ‘X Y 2.’ In ad- 
ding the amounts as reported on page 28, I find the 
sum to be $39,377.55, exclusive of interest, as appears 
to be calculated in ‘X Y 2’ up to January 10th, 1881, 
and which sum, if added, would increase the amount 
as found in ‘X Y 2’ to $561,819.36, and to which sum, 
if we add the sum of the fourteen cases found on page 
79 of the printed record, volume 1, to-wit: $61,157.49, 
will make the sum of $622,976.85. I do not add the 
additional interest, which seems to have been carried 
to the larger amount as above stated, nor the interest 
that would be due on the five cases found on page 28, 
omitted from ‘X Y 2,’ and also the fourteen cases 
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found on page 79 of the printed record, volume I, to 
bring the interest: and principal up to the period 
claimed to have been calculated in ‘X Y 2,’ say Janu- 
ary 10th, 1881, and which, if added, would still in- 
crease the amount. 

“I make these statements not because the subject- 


matter has been referred to me in any way for inves-- 


tigation, but in order that the Court may be informed 
of the difference that seems to exist between the 
amount the defendant admits and the actual amount 
that the record would show if the sum of the fourteen 
cases, the sum of the five cases omitted from ‘X Y 2,’ 
and the full sum for interest had been added, follow- 
ing the rule laid down by the Supreme Court of the 
United States for arriving at the amount of this judg- 
ment.” 
V. 
Acts OF AGREEMENT AND COMPROMISE. 

There were copies of fiftv-four acts of agreement 
and compromise between Mrs. Gaines and persons 
who had been sued in the Monsseaux and Agnelly 
suits, and two copies of supplemental acts of agree- 
ment and compromise between parties, submitted to 
the Master. They were all similar in form, certainly 
as to that portion in each, reserving to Mrs. Gaines 
the right to sue the City of New Orleans or subrogat- 
ing her to the right to bring an action upon their war- 
ranty against the City of New Orleans, unless we ex- 
cept that of Jules Bauduc, found at pp. 721-2, 
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printed record. . In not one of them does it appear 
that the possessor had ever paid one dollar for fruits’ 
and revenues on account of the judgments that had 
been recovered against each one of them. “On the 
contrary, in the several agreements entered into, each 
consents and demands that the preceding vendors, in-- 
cluding the City of New Orleans, warrantors, shall 
pay to the party of the first part (Mrs. Gaines) the full 
amount the party of the second part is bound for 
fruits, and values for use, and authorizing said party 
of the first part, either in her own name and right, or 
in the name of the party of the second part, for the. 
use of the party of the first part, to institute suit or 
suits against said preceding vendors, including the City 
of New Orleans. A very slight difference in the ver- 
biage of this part of the Articles of Compromise may 
be found, but the substance of the Agreement in every: 
case is the same.” Printed record, pp. 318, 
319. Each and every Act of Agreement and 
Compromise is in the record. In not a single 
suit of the thirty-three suits, where judgments have 
been obtained by persons evicted in the Monsseaux 
and Agnelly suits, have the plaintiffs ever sued for 
any rents and revenues. or ever settled therefor: 
printed record, p 319. No pretension has been made 
by the City of New Orleans that she has ever paid 
anvthing to any of the possessors evicted on account 
of her warranty, except the price she received, which 
is only restitution. 
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The remedy of Mrs. Gaines was not very clear, but 
her intention not to abate her claim against the City 
was expressed, and clearly and definitely, not vaguely, 
expressed. 

Even in the Jules Baudue case, she surrendered 
only the land, not her claim against the City of New 
Orleans. | 

This Court has-said: ‘As between the City and its 
grantee, the former, by reason of its guaranty of title, 
is really the principal debtor, and bound to protect the 
grantee, as a principal is bound to protect his surety. 
Therefore, the grantee is entitled to such remedies as 
a ‘surety hath; and when fixed by judgment, if not 
before, may file a bill against his guarantor to protect 
him. * * * Then, if the grantees, who have been 
ousted, and who have been condemned in judgment 
to pay to Mrs. Gaines, the rents and revenues due to 
her, might have maintained a suit in equity against 
the City to compel it to indemnify them, why may not 
Mrs. Gaines be subrogated to the grantees’ right, and, 
equally, maintain a suit against the Citv? The claim 
is an equitable one.” 

Under the Revised Civil Code at Article 3076, “The 
creditor who transacts with the surety of his debtor, 
may discharge the surety only, and the transaction 
will not diminish his right against the debtor. 

“But if it is with the debtor himself that he has 
transacted, the surety will likewise have the benefit of 


2 


p= 


o) ; 


the transaction, because his obligation is only an ac- 
cessory to that of the principal debtor.” 

“In matter of eviction, it is well settled doctrine that 
actual dispossession is not always required. A pur- 
chaser may be evicted, although he continues in pos- 
session of the property, if that possession be under a 
different title; as, for instance, if the vendee should 
subsequently hold under the true owner. : 

“Eviction, as defined by the Code ‘is the loss suf- 
fered by the buyer of the totality of the thing sold, or 
of a part thereof, occasioned by the right or claims of 
a third person.’’’ Wilson vs. Benjamin, 26 La. An. 587.. 

The stipulation of no warranty in the deed exempts: 
the vendor from liability for rents and fruits, but he 
must always pay the price. New Orleans and Car- 
rolton R. R. vs. Jourdain’s Heirs, 34 La. An. 648. 

It was settled as early as 1824, in the case of Cas- 
tellanos vs. Peillon, 2 Martin N.S. 466, that judgment. 
against the vendee bound the vendor to make good his 
warranty, unless he could prove that the judgment 
_ was obtained by fraud or collusion, or that matters of. 

defense, which he could have used, were not employed 
at the trial. 

It is not sufficient for the vendor, who is not called 
in warranty, or who has not been notified, to show 
error in the judgment; he must show that he could 
have adduced new facts, or made peremptory excep- 
tions, which, if presented, would have produced dif- 
ferent results. Rives vs. Hunstock, 2 Rob. 187. 
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The judgment against the vendee is conclusive 


against the vendor when he had notice, although he 


does not appearand defend the suit. Vienne vs. Harris, 
14 La. An. 382; Late vs. Armorer, 14 La. An. 826; John- 
son vs. Wild, 8 La. An. 129; Williams vs. LeBlanc, 14 
La. An. 757. 


In the case of Williams vs. LeBlanc, the Court said: 


“The warrantors were the real defendants in this ac- 
tion, and as to them the suit in 12th Annual was not 
res inter alios acta. That suit, like the present one, 
was a petitory action, 7e2 vindicatio; and although the 


action should properly have been instituted against a. 


party in possession, yet as the warrantors, though not 


In possession, chose to defend the action as if they had. 


been in possession, the judgment rendered therein 
was binding upon them as ‘fictt possessores qui liti se 
obtulerent.’ Mackeldey, Manuel ‘du Droit Romain, sec- 
tion 302, paragraph 2. 


The warrantors, if they have had notice of the suit, 


are the real defendants—the principal debtors. They 
are the guarantors. The Article of the Civil Code, 
3076, fixes the law. | 
To illustrate to the Court, we have selected one of 
the agreements and eompromises as a specimen, to 
print in our brief. It is found in printed record at 
pp. 678-9: 
‘Articles of Agreement and Compromise. 
“Articles of agreement and compromise between 
Mvra Clark Gaines and Albin Rochereau. 


See ape ccna ny 


“UNITED STATES OF AMERICA 
State of Louisiana. 

“Articles of agreement entered into this 23d day of 
May, 1879, between Mrs. Myra Clark Gaines, a citizen 
of the State of New York, party of the first part, and 
and Mr. Albin Rochereau, actually residing in the 
City of Paris, France, party’of the second part, repre- 
sented herein by Charles T. Dugazon, of the City of 
New Orleans, his agent and attornev-in-fact, ap- 
pointed such by act of procuration passed on the 13th 
May, 1874, before James Fahey, notary public, in New 
Orleans, witnesseth: 

“That, whereas, the party of the first part has ob- 
tained final judgments against the party of the second 
part, rendered by the United States Circuit Court for 
the fifth circuit and district of Louisiana, in the cer- 
tain suit, entitled Myra Clark Gaines vs. P. H. Mons- 
seaux et als., No. 3663 of the docket of said court, on. 
the 30th day of April, 1877, and the 7th day of January, 
1879, the first of said judgments decreeing said party 
of the first part the true and lawful owner of the cer- 
tain property heretofore claimed and possessed by the 
party.of the second part and described in said judg- 
ment; the other said judgment decreeing in favor of 
the party of the first part for fruits, revenues and. 
values for use against the party of the second part for 
the sum of six thousand eight hundred and eighty-five 
and 50-100 dollars, with five per cent. interest per an- 
num on four thousand seven hundred and fifty dollars 


"i 
‘= 
5 


Ai, bn Reed 
ge OLS DRY veh a 


40) 


from the 3lst of October, 1877, until paid, and costs 
amounting totwo thousand and six and 50-100 dollars; 

“And whereas, owing to said final judgment, the 
party of the second part has an action in warranty 
over and against his vendor and the previous vendors 
back to and including the City of New Orleans, as well 
for the price at which said respective vendors sold said 
property:as for the amount of said judgment for fruits, 
revenues and value for use, and all costs: 

“Now, therefore, for the purpose of settling and satis- 
fying said two judgments, it is hereby agreed between 
the parties— 

“First. That the party of the second part hereby 
transfers to the party of the first part said action of 
warranty for the price of the said property, and here- 
by authorizes the party of the first part, if necessary 
or the enforcement of .said warranty, to institute suit 
or suits in her own name or in the name of the party 
of the second part, for the use of the party of the first’ 
part, against any and all preceding vendors, including 
said City of New Orleans. 

“Second. And the party of the second part hereby 
consents and demands that. each of said preceding 
vendors, including the City of New Orleans, shall pav 
to the party of the first part the full amount which 
each preceding vendor or vendors is, are, or may be 
bound for to said party of the second part for fruits, 
revenues, and value for use owing to said judgment 
of the 7th January, 1879, or otherwise, and, if neces- 
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sary for the enforcement of said indebtedness, author- 
izing said party of the first part, either in her own 
name or in the name of the party of the second part 
for the use of the party of the first part, to institute 
suit or suits against said preceding vendor or vendors, 
including the City of New Orleans. 

“Third. And in consideration. whereof and of the 
sum of eleven hundred dollars, receipt whereof is here- 
by acknowledged, the party of the first part hereby 
releases the party of the second part from personal 
liabilitv for the said judgment for fruits, revenues, and 
value for use of the property hereinbefore referred to, 
taking and accepting in lieu and place thereof the 
said indebtedness in warranty of said preceding ven-. 
dors, including the Citv of New Orleans, to the said 
party of the second part. : 

“Fourth. And the party of the first part further 
agrees, upon her obtaining final judgment against or 
settlement with the City of New Orleans in said action 
in warranty for the price as set forth in Article one of 
this agreement, to transfer and surrender unto the 
party of the second part all her-right, title, and in- 
terest in and tothe property recovered by and de- 
scribed in the said final judgment of the 30th April, 
1887, being the following, viz: 

“Ist. Three lots of ground, designated by the Nos. 
16, 17, and 18, situated in the square bounded by 
Toulouse, Fourth, Van Buren streets, and Carondelet 
Walk. 
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“2d. Ten lots of ground, situated in the square 
bounded by Toulouse, St. Peter, Dorgenois, and Broad 
streets, designated by the Nos. 1 to 10, inclusive, 

“3d. Two lots of ground, situated in the square 
comprised within Second, Third, St. Philip, and Du- 
maine streets, designated by the Nos. 23 and 24 ac- 
cording to plan of Bougerol. | 

“Being the same 15 lots sold by Mrs. A. Filbeber 
(Virginie Thomas), widow by first marriage of Fran- 
cois Fleury, to the said party of the second part ky 
act passed before O. De Armas, notary public, on the 
8th April, 1858. 

“And it is further understood and agreed between . 
the parties that the rendition of the said final judg- 

ment against or settlement with the City of New 
Orleans in warranty for the price shall, ¢pso facto and 
without the necessity of any further act on the part 
of the parties to this agreement, work the transfer and 
surrender of the. property recovered under the said. 
judgment of the-30th April, 1877. 

“It is further understood that as to the claim against 
his warrantors or preceding vendors, including the 
City of New Orleans, for costs described in said suit 
No. 3663 of the docket of the United States Circuit 
Court aforesaid by the party of the second part, he 
does hereby transfer and convey the same to the said 
party of the first part, to be by her recovered for her 
own use and benefit. 


“3 

if 
1 
it 
aa 

7 ei 
ea% 
Hh 
Th - 
eai 
oo ae 
tae 
sane 


43 


“Thus done and signed in duplicate, in good faith, 
on the day first above written. . 


(Signed) Myra CLARK GAINES. 
“f P. p. A. RocHEREAU. 
" CHARLEs T. DuGAzon. 


(Witness:) | 
Wa. H. WIvper. 
JULES VIENNE. 
“STATE OF LOUISIANA, 
City of New Orleans.) 

‘Personally appeared before the undersigned notary 
Mrs. Myra Clark Gaines and Mr. Charles T. Dugazon,. 
agent of A. Rochereau, known to me to be the same: 
persons described in and who executed the foregoing 
agreement, and acknowledged in the presence of the 

two witnesses whose signatures are hereunto affixed 
that thev had signed the said agreement as their own 
— act. 

New Orleans, May 23d, 1879. 

(Signed) E. Bouny, Notary Public. 


All the agreements and compromises are found in 
the printed record in Document “Garidel,” from 678 
to 778, inclusive. : | 

For the convenience of the Court we will group the 
agreements into classes. 

_ Those almost identical in form and verbiage with 
the specimen in the brief we will name first: 

The RocHEREAU agreement. 
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Ist. Subrogates Mrs. Gaines to the price author- 
izing her to bring suit. 

_ 2d. Consents and demands that each of the pre- 
ceding vendors, including the City of New Orleans, 
shall pay to Mrs. Gaines the full amount which each 
preceding vendor or vendors is, or are, or may be 
bound for to said party of the second part for fruits, 
revenues and value for use, owing to the judgment of 
eviction of 7th January, 1879, or otherwise, and if nec- 
essary to enforce said indebtedness, authorizing Mrs. 
Gaines, in-her own name orin the name of the party 
of the second part for use of the party of the first part 
(Mrs. Gaines) to institute suit or suits against said pre- 
ceding vendor or vendors, including the City of New 
Orleans. 

' 3d. In consideration whereof and of the sum of 
$1100, Mrs. Gaines released the party of the second 
part from personal liability upon said judgment, tak- 
ing and accepting in lieu and place thereof the said 
indebtedness in warranty of said preceding vendors, 
including the City of New Orleans, to the said party 
of the second pait. 

4th. Mrs. Gaines, upon her o>taining the price 
under the warranty or settlement, was to surrender all 


_of her right and title and interest in and to the judg- 


ment of the 30th of April, 1877. 

By supplemental agreement on 21st Jany., 1880, she 
made an unconditional title; printed record, p. 731. 

2. The GuBERNATOR agreement was like the Roch- 


ad @a s2e2080 .: 
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ereau agreement, Record, 680. So, too, was the sup- 
plemental agreement, printed record, p. 735; consider- 
ation, $1250. 

3. The JeAN Despraux agreement was identical 
with the original Rochereau agreement; Record, 687, 
consideration, $50. 

4. Wipow MarRmMovuceEt, the same; Record, 685; con- 
sideration, $50. 

d. The JAMEs BEERS agreement was identical with 
original agreement of Rochereau; Record, 692; consid- 
eration, $50. | 

6. The Stmon DeELorD agreement, the same; Rec- 
ord, 694; consideration, no money. 

7. Mrs. ELLEN PHIL.Ips, the same agreement; Rec- - 
ord, 700; consideration, $25. 

8S. Mrs. R. T. Morean, the same agreement; Rec- 
ord, 704; consideration, $50. 

9. Wrpoow LocouL, the same agreement; Record, 
408; consideration, $310. 

10. Mrs. GLenny, the same agreement, with costs 
included in the consideration; Record, 712; consider- 
ation, $200. 

11. J.T. D. LeFevre, the same, with costs included 
in the subrogation; Record, 714; consideration, $150. 

12. CAROLINE ALORME, the same, with costs included 
in the subrogation; Record, 716; consideration, $50. 

13. Prerre Borpes and Francois F. Ranpon, the 
same with costs included in subrogation; Record, 718; 
consideration, $150. 
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14. . JoseEPHINE LEDoc AVENARD, the same as Roch- 
ereau’s original agreement; Record, 724; consideration, 
$150. 

15. BartTHetemy Morere, the same; Record, 698; 
consideration, $50. 

16. Mrs. Desan, the same; Record, 726; considera- 
tion, $150. 

17. Micueut MEILLEvUR, the same; Record, 740; con-. . 
sideration, $50. 

18. Mr. ano Mrs. Moret, the same: Record, 742; 

‘ consideration, $50. 

19. JEAN OLLIE, the same; Record, 746: considera- 
tion, $133. 

20. C. Moret, the same; Record, 749; no money. 
21. Henry LARQuis, the same; Record, 731; con- 
sideration, $40. | . 

22. V.DEMOURELLE, the same; Record, 760; consid- 
eration, $50, with costs.. 

23. JEAN SAUVAGE, the same; Record, 767; consid- 
eration, $50. | 

24. Winow Jacquot, the same; Record, 773: 
money. 

There were some that did not contain the 4th par- 
agraph in Rochereau’s original agreement, about the. 
title being conditional or suspensive, but similar in all 
other respects. 

1. Prosper Avrit; Record, 682. 
2. Wuipow Lanusse; Record, 689; $380. 
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3. Mrs..Jos. Bonpart; a 691: including sub- 
rogation to costs, $50. 

4, J.V.Gourpain; Record, 696; consideration, $30. 

5. GEORGE Pevundews: Record, 706; including sub- 
rogation for costs; consideration, $500. 

6. Wipow Laurens; Record, 710; subrogation in- 
cluding costs; consideration, $200. 

7. F. Foy; Record, 720; consideration, $1000. 

8. R. Rovussetot; Record, 722; ae oe $300. 

9. Mrs. Srponre McLean; Record, 732; and to pay 
her portion of costs. 

10. Aimie GAUTIER and AuGUSTE GAUTIER; Record, 
738; and their portion of costs. 7 | 

11. JuLes Lapene; Record, 744; and to pay his 
portion of costs. Suspensive title. 

12. H. Spirzrappen; Record, 748; consideration 
$100, with subrogation of his entire interest against 
-his vendor and the City of New Orleans, particularly 
to costs. 

13. W. ZimMERMAN; Record, 756; consideration, 
$550. 

14. KATHERINE OEFscHNER; Record, 764, considera- 
tion, $200, subrogation for costs. 

The next class is a class of agreements, where Mrs. 
Gaines released the propertv and gave a quit claim, 
and received a subrogation from the parties evicted to 
the rights of warranty against the preceding vendor 
and vendors back to and including the City of New 
Orleans. It includes: 
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1. Jonn Bretry anp WIFE; Record, 684. 
2. Jutes BermupeEz; Record, 728. 


3. Epmonp ABEL; Record, 729; consideration 


$369.86. 
4. Put Avegno, Jr.; Record, 734; suspensive title. 
5. JoseEpH HERNANDEZ; Record, 737; considera- 
tion, $2500. 
6. Henrt CARRIERE; Record, 765; consideration, 


$1850. | 
7. JuLes Cassarp; Record, 769; consideration, 


$1000. 

Another class settled with Mrs. Gaines by surrender- 
ing to herthe property from which they had been 
evicted and subrogating her to their rights in war- 
ranty against the preceding vendors back to and in- 
cluding the City of New Orleans, in some instances 
paying her something, and in other instances not pay- 
ing her anything. 

1. CuHaAs. DE Monsapert; Record, 753; money paid, 
$300, and proportion of costs. 

2. L. J. E. Mace; Record, 755; title to be recog- 
nized at the end of the litigation: money paid, $450. 

1. J. B. Stawson; Record, 659; money paid, $900. 

2. Gero. O. REINEcKE; Record, 762; no money paid. 

3. P. H. Monsseaux; Record, 777; to pay costs. 

The next case which stands by itself, unclassed, is 
the case of the Herrs or D. B. Macartuy; Record, 
702; consideration, $1000 cash, and $2500 more when 
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sale of property shall be made. There is no evi- 
dence in the record that any sale was ever made. Full 
subrogation was given to Mrs. Gaines against all pre- 
ceding vendors, back to, and including the City of 
New Orleans, for rents, revenues and values for use. 

JULES Baupuc is the last case. 

Mrs. Gaines sold the property by quit claim to Ren 
duc in 1874, and received $316 in cash for it. It does 
not appear to contain any express subrogation; Rec- 
ord, 771 

The calculation we make by an addition of the fig- 
ures is: 

Rochereau class, 24 agreements...... . $4158 00 

Prosper Avril class, 14 agreements..... 3310 00 

Jno. Bietry and wife class, 7 agreements, 5719 80 


Moneabert class, 2 agreements. ....... 750 00 
Slawson class, 3 agreements.......... . 900 00 
Macarthy class, 1 agreement....... »e+- L000 00 | 
Jules Bauduc class, 1 agreement....... 316 00 
UN iii bl ee ce 5a ew Raion $16,153 OO 


But from Mrs. Lanusse’s payment, $180 was for 
clerk, marshal, ete., p. 689. And it was specially stip- 
ulated in the agreement of Slawson, p. 759, that the 
$900 was for “costs, attornev’s fees, masters, mar- 
shal, and other officers.” Therefore, from $16,153 
must be deducted $1100, leaving $15,043. 

The meaning and intention of Mrs. Gaines through- 


50 


out all of these settlements was plain. She never in- 
tended to do more than release the possessor from his 
personal liability for the judgment for fruits and rev- 
enues, reserving every right she had against the City 
of New Orleans, and acquiring every right she could 
to.strengthen her claim. 
3 VI. 

In closing the consideration of this case, we ask the 
‘ attention of the Court to the matter of costs. In the 
bill of complaint, Mrs. Gaines claimed the costs of the 
Monsseaux and Agnelly suits against the Citv of New 
Orleans. In the decree there was judgment ‘in the 
further sum of thirty-four thousand dollars ($34,000), 
the amount of costs heretofore taxed against the de- 
fendants in suit of Myra Clark Gaines vs. P. H. Mons- 
seaux et als., numbered 3665, and Myra E. Gaines vs. 
P.-F. Agnelly et als., numbered 6085: upon the docket 
of this Court, the names of said defendants being set 
forth in schedules of exhibits ‘C 1’ and ‘C-. 2,’ an- 
nexed to the complainant’s bill of complaint in this 
cause, with interest at the rate of five (5) per centum 
per annum till paid, from January 10th, 1881.” 

The third obligation of the warrantor under the 
Article 2506 of the Rev. Civil Code is for “All the 


costs occasicned either by the suit in warranty on the‘ 


part of the buyer, or by that breught by: the origitial 
plaintiff.” _ ; 
The taxed costs the wareintes is liable for-and he is 


aI 


bound to reimburse his-vendee therefor. |Melancon’s 
Heirs vs. Robichaud’s Heirs, 19 La. Reports, 357. 

We therefore allege as error the failure of the Cir- 
cuit Court to decree to the complainant the amount 
of $34,000, taxed costs in the Monsseaux and Agnelly 
cases. 


THOS. J. SEMMES, i 
ALFRED GOLDTHWAITE,. .... 


Solicitors for Complainant. 


Q2 


ASSIGNMENT OF ERRORS. 


1. That the Circuit Court overruled the Master’s 
Report in any respect, and allowed the City of New 
Orleans a credit of $15,394.50, or any part thereof. f 
2. That the Circuit Court erred in not decreeing 
to complainant the amount of $34,000 taxed costs in 
the Monsseaux and Agnelly cases. 
| THOMAS J. SEMMES, 
ALFRED GOLDTHWAITE, 
Solicitors for Complainant. 
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‘THE SUCCESSION OF Myra CLARK GAINES, 
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“THE CITY OF NEW ORLEANS, AppE.uant, 


| No. 1293. 
CITY OF NEW ORLEANS 


VErsus 


-WILLIAM WALLACE WHITNEY, ApministraTor, Etc. 


SUPPLEMENTAL eens 


If the liability of the city as guarantor of the defendants in 


‘the Agnelly and Monseau cases were an open question after 


the decree‘already rendered by this court, it is well settled. 
Pothier‘savs: ‘* The knowledge of the buyer that the thing 
does not belong to the selfér, or that it is hypothecated does not 


‘prevent him ‘from being received to demand a restitution of 


the price in case of eviction; neither does it prevent him from 
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being received to demand the damages, which he suffers 
beyond the price, if the warranty is expressly stipulated by the 
contract, for it is only in those cases when it is not stipulated 
that the buyer who has this knowledge is excluded from his 
demand .in damages.’’ Pothier on Sales, Sec. 191, Cushing’s 
Translation. | 

The same principle is adopted by ‘the later French writers A 
notwithstanding the French Code contains the article found in 
the Louisiana Code that, “the sale of a thing belonging to 
another person is null; it may give rise to damages, when the 
buyer knew not that the thing belonged to another person.’’ 
Civil Code, La., Art. 2452; Code Napoleon, Art. .1599. 

Duranton, Vol. 16, No. 264, says: ‘‘ As to the second ques- 
tion whether the buyer who knows .the danger of eviction, but 
has stipulated for a guaranty, has this right of guarantee even 
for ‘ dommages—intéréts ’ we would decide according to the 
Roman law before cited in the affirmative.’’ He proceeds: 
‘¢ Conventions legally made hold the place of laws for those who 
made them. In vain will it be said that the sale of the thing of 5 

- another is null and can produce no effect; we have heretofore 
explained in what sense the sale.of ‘the thing of another is. null 
under our code; it is in the sense that he who buys through — 
ignorance the thing of ‘another can, ‘in derogation of ancient 
principles, demand the dissolution of the contract before he i 
is evicted, and with damages if there are any; but the thing of 

another can be-the object of a valid agreement, having effect 
between the parties.” * * * 
The Code itself in Art.-2256--supposes that the sale of the 
thing of another is valid and binding, since this article says that 
prescription is suspended during the marriage in the case of a 
husband who sells the property of his wife without her. consent, ) 
and guarantees the:sale, and it is so in all other cases. where the 

action of the wife is reflected against the husband. . And, in 
effect, he who.promises a guarantee submits himself zo a// the 
conseguences of eviction; his obligation is‘of the same nature us 

_ that of a person who guarantees that another person shall do a 

. particular. act. 
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Troplong says: ‘* According to this article, 1599, the buyer 
who knows that the thing sold to him belongs to another has no 
right to dommage et intéréts. But nothing prevents the parties 
from making a contract in derogation of this rule of law, and 
the stipulation for a guaranty places the parties beyond the 
operation of Art. 1599. Convenances vanquent la loi.’ 
Tropling Vente, Vol. 1, No. 469. 

Aubry and Rau express the same opinion and say it is imma- 
terial whether the purchaser is informed of the danger of 


eviction by the vendor or obtains the information in some other 


way. Vol. 4, p. 382. In support of this view the following 
authorities are cited: 

Pothier Sale, Nos. 191 and 292. 

Merlin Rep., verbo guarantie, Sec. 7, No. 2. 

Duranton, Vol. 16, No..264. 

Troplong, Vol. 1, Nos. 468, 469. 

Duvergier, Vol. 1, No. 334. 

Zacharia, Sec. 355. 

The sole object of Art. 1599 in the French Code and of the 
similar article in the Louisiana Code is to enable the purchaser 
to sue to annul the sale without waiting for an eviction; the 
nullity is relative and is in the interest of the purchaser; he 
alone can avail himself of it. Laurent, Vol. 24, Nos. 112, 113, 
114.~. And the action of nullity is prescribed in ten years. 
Ib., No. 118. 

Laurent also agrees with the writers above mentioned, and 
says that although the buyer knows the danger of eviction, yet 
if there be in the act of sale an express stipulation of guaranty 
he can recover dommages—interéts ; that is tosay, he can invoke 


the benefits of Art.:1630 of the French Code, which is like our 


Art. 2506, and provides in case of eviction that the seller must 
restore the price and the fruits and revenues which the pur- 
chaser is obliged to restore to the owner who evicts him. 
Laurent, Vol. 24, No. 260. 
Respectfully submitted, 
THOS. J. SEMMES, 
ALFRED GOLDTHWAITE, 


Counsel for Succession of Mrs. Gaines. 
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SUPREME COURT OF THE UNITED STATES. 


OCTOBER TERM, 1890. 


Re” No. 1203. 
THE CITY OF NEW ORLEANS, Appe..anr, 
VCrsus 


WILLIAM WALLACE WHITNEY, Apbministrator oF 


e 
THE SUCCESSION OF Myra CLARK GAINES. 


No. 1320. 
WILLIAM WALLACE WHITNEY, ADMINISTRATOR, ETc., 
versus 


CITY OF NEW ORLEANS. 


ADDITIONAL BRIEF FOR THE SUCCESSION OF Myra CLARK 


GAINES. 


The effect of the compromise made by Mrs. Gaines is to be 
determined by the intention of the parties. That intention is 
to be gathered from all the clause contained in the particular 
compromise, subject to examination. 
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I think it may be safely asserted without fear of contradiction 
that the evident purpose to be discerned in all the c.mpromises 
is, that Mrs. Gaines was to have the benefit of all the judgments 
obtained by her for fruits and revenues against the defendants 
in the Agrelly and Monseaux cases to the extent to which she 
could enforce them against the city of New Orleans; this pur- 
pose was combined with the intention and purpose to relieve 
the defendants in those cases, from further pursuit on account 
of the judgments against them. It is pertectly clear that Mrs. 
Gaines in no case intended to surrender her claim for indemnity 
against the city of New Orleans, on account of the judgments 
for rents and revenues which she had obtained against the 
possessors of the Blanc tract, who held under conveyance from 
the city of New Orleans directly or indirectly. 

Let us take for example the compromise with Avril, p. 682. 

It so states there are two judgments against Avril—(1) for the 
land; (2) for the revenues; that owing to said judgments Avril 
has his action in warranty against his vendorand previous vend- 
ors, including the city, as well for the price as for the revenues ; 
that for the purpose of settling the two judgments above men- 
tioned Avril transfers (1) his action in warranty for the price, 
(2) his action in warranty for the revenues, in consideration of 
. which Mrs. Gaines releases Avril from personal liability forthe 
judgment for fruits and revenues. 

Nothing is given to Mrs. Gaines in satisfaction or in payment 
of judgment for rents and revenues; on the contrary, that judg- 
ment is expressly declared to be unsatisfied, and the right of 
Mrs. Gaines to exact payment of it from the city is expressly 
reserved ; but Avril himself is released from personal responsi- 
bility. A special clause declares that Avril consents and de- 
mands, that the city of New Orleans shall pay Mrs. Gaines 
the full amount which is due to him for fruits and revenues 
owing to said judgment of 6th Fanuary, 1879, or otherwise, 
and, if necessary for the exforcement of said indebtedness, 
Mrs. Gaines is authorized to sue the city in her own name or 
in thename of Avril for her use. 


— 
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Under these circumstances can it be contended that the city 
‘is entitled to any reduction of the decree against it on account 
of the Avril compromise, by which Avril is released from per- 
sonal liability, but nothing is paid on account of the judgment 
against him? The Court in its decree recognized the right of 
Mrs. Gaines to recover from the city the sum of $576,707.92, 
with interest, but allowed the city to show whether any of the 
judgments had been ‘* compromised or settled for any sum less 
than the face thereof with tnterest,’’ in which event the city 
‘* should be entitled to the benefit of a corresponding reduction 
in the decree.”’ 

‘In the Avril case no sum of money whatever was paid by 
him to Mrs. Gaines; he merely subrogates her to his right to 
recover the price and the amount of the judgment for revenues. 

Avril says to Mrs. Gaines, ‘‘If you will promise not to pro- 
ceed against me toenforce your judgment for rents and reve- 
nues, I will give you my rights against my previous vendors, 
including the city; those rights being my claims tor the price I 
paid and for the revenues which I am unable to pay, but which 
you have the right to erforce, because I am unable to pay. 

The Court said in its opinion, 131 U. S. 212, ‘‘ as between 
the city and its grantee the former by reason of its guarantee of 
title is really the principal debtor, and bound to protect the 
grantee asa principal is bound to protect his surety. There- 
tore the grantee is entitled to such remedies as a surety hath ; 
and when fixed by judgment, if not before, may file a bill 
against his grantor to protect him. * * * Then if the 
grantees who have been ousted, and who are condemned in 
judgment to pay to Mrs. Gaines the rents and revenues due to 
her, might have maintained a suit in equity against the city to 
compel it to indemnify them, why may not Mrs. Gaines be sub- 
rogated to the grantees’ right and equally maintain a suit against 
the city.’’ 

The fact that the compromise ‘‘releases the party of the second 
part (Avril) from said judgment of 30th April, 1877,’’ for rents 
and revenues is of no significance, where the intention is mani- 
fest to preserve the rights of Mrs. Gaines against the city. 
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This principle has been decided in a case where by a deed of 
arrangement under the English Bankruptcy Acts, a principal 
debtor was released subject to a proviso reserving the rights of 
creditors holding securities. Such a release of the principal it 
was held did not discharge the surety; that it operated as an 
covenant not to sue, and not: as an extingutshment of the debt 
so as to bar a remedy against the surety. 

Bateson vs. Gosling, L. R. 7, C. P. 10. 

In this case the ptincipal English cases are revived, especially 

Green vs. Wynn, L. R., 7 Eq. 28; Webb vs. Hunt, 3 K. & J. 


442; Krossly vs. Cole, 16 M. & W. 128; Lott vs. Forbes, 2 


B. & B. 38. 
The same principle is adopted in Morgan vs. Smith, 70 New 


York 545; in that case it was held that any new arrangement 
by the debtor with the creditor, by which the remedies against 
the surety were expressly reserved, was tantamount to a res- 
ervation of the resulting rights of the creditor; in such case 
the situation of the surety in not varied. Boulton vs. Stubbs, 
18 Ves. 22. 

The Supreme Court of Illinois in Mueller vs. Dobschultz, 
etc., says that an agreement between the principal and the 
credito1, which preserves the right of the creditor to proceed 
against the surety, or the right of the surety to proceed against 
the principal, will not endanger the surety. In that case 
Mueller executed a release of the principal debtor, annexing to 
his signature these words, ‘‘ expressly understood that the secu- 
rities are not released.’’ 8g IIl., 176. 

To the same effect is the decision in Sohier vs. Loring, 6 
Cush. 544; Toby vs. Ellis, 114 Mass. 120. 

If this be the law as to a surety, how can a principal invoke 
as a means of defence against his creditor the release of the 
surety. 7 

Our Code, Art. 3057, says ‘‘a surety may even before mak- 
ing any payment bring suit against the debtor to be indemnified 
by him, first, when there exists a lawsuit against him for pay- 
ment,’’ etc. How much greater right has the surety to sue 
when there is judgment against him? 
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The Code of Louisiana, Art. 2205, declares that ‘‘ the remis- 
sion or even conventional discharge granted to a principal debtor 
discharges the sureties. That granted to the sureties does not 


'. discharge the principal debtor,”’ etc. 


‘¢ The discharge of the surety,’’ says Brandt on Suretyship, 
Section 129, ‘‘is nothing beyond what the principal himself 
was bound to effect, and therefore no injustice is done.”’ 

In Mortland vs. Hines, 8 Barr (Pa. State R., p. 269), the 


‘ court say: ‘‘Now as between principal and surety, both at 


law and in equity the former is considered as the debtor, and 
morally bound to protect the latter against liability. In chan- 
cery the doctrine is that if a person is surety in a contract there 
is an implied contract that the principal shall indemnify the 
surety, and this equity arises where the money is due though 
not paid, for it would be unreasonable that the surety should 
forever be at the mercy of the creditor in respect to an engage- 
ment which ought to be performed by the principal. Therefore 
a surety may come into a court of equity to compel the prin- 
cipal to relieve him from liability. * * * This being so, 
the release of a surety in nowise increases the legal or equitable 
responsibilities of the principal, nor as to him changes the na- 
ture or extent of the contract. Upon this principle it follows 
that the discharge of the surety interferes not with the liability 
of the principal to the creditor; for such a discharge is nothing 
beyond what the principal himself was bound to effect, and 
therefore no injustice is done him. * * * Nor is the opera- 
tion of this rule excluded by the merger of the contract in a 
judgment recovered.”’ 

In alluding to the duty of the creditor toward a surety the 
Court in Union Bank vs. Geary, 5 Pet. 114. says: ‘‘ Every con- 
sideration of justice and equity ina moral, though not in a legal 
point of view, called upon them (the creditors) to use due dili- 
gence to obtain satisfaction of the debt from the principal be- 
fore recourse was had to the surety.”’ 

None of the money payments made to Mrs. Gaines were pay- 
menis made in reduction of the amount due on the payments for 
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rents and revenues, for the claims evidenced by these judgments 


were in every instance transferred in full by the various defend- 


ants to Mrs. Gaines with power to proceed to enforce payment. 


The money payments if not expressly appropriated to attorneys’ 
fees, costs of clerk, masters, marshals and other officers, etc., 
as in the Slawson case, were in effect part of the consideration | 
paid to Mrs. Gaines for property surrendered by her; the case of fF 
Hernandez will explain this ; the judgment against him for rents 
and revenues is for $6657.63 with interest, p. 497; in the com- pti 
promise with him he pays Mrs. Gaines $2500 and transfers to } | 
her all his rights and warranty against the city, in consideration ri 
of which Mrs. Gaines conveys to him the property described in 
the compromise, which she had recovered in suit No. 3663, p. : 
73778. 
It is evident this payment of $2500 cash and the claim of 
Hernandez against the city as his warrantor together constituted 
the consideration given to Mrs. Gaines as the price of the land 
conveyed by her to Hernandez. So it was in all other cases, 
however in different the verbiage may be. All the while she 4 7 F 
expected the city as principal debtor to pay the judgments for 
rents and revenues recovered by her against the possessors of 
the property. ae 
In the Bauduc case there was no compromise at all; Mrs. ge 
Gaines merely sold to Bauduc the property described in the 
act, pp. 771-2. There is no mention made of the judgment for 
rents and revenues, and therefore it did not form part of the 
transaction. The decree against him was for $2500 for rents 


and revenues. P. 499. 


Respectfully submitted, 


THOS. J. SEMMES, | 
ALFRED GOLDTHWAITE, a 
Of Counsel for the Administrator of Myra Clark Gaines. 
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rents and revenues, for the claims evidenced by these judgments 
were in every instance transferred in full by the various defend- 
ants to Mrs. Gaines with power to proceed to entorce payment. 
The money payments if not expressly appropriated to attorneys’ 
fees, costs of clerk, masters, marshals and other officers, etc., 
as in the Slawson case, were in effect part of the consideration 
paid to Mrs. Gaines for property surrendered by her; the case of 
Hernandez will explain this ; the judgment against him for rents 
and revenues is for $6657.63 with interest, p. 497; in the com- 
promise with him he pays Mrs. Gaines $2500 and transfers to 
her all his rights and warranty against the city, in consideration 
of which Mrs. Gaines conveys to him the property described in 
the compromise, which she had recovered in suit No. 3662, p. 
7-8. 

It is evident this payment of $2500 cash and the claim of 
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Hernandez against the city as his warrantor together constituted 
the consideration given to Mrs. Gaines as the price of the land 
conveyed by her to Hernandez. So it was in all other cases. 
however in different the verbiage may be. <All the while she 
expected the city as principal debtor to pay the judgments tos 
rents and revenues recovered by her against the possessors of 
the property. 

In the Bauduc case there was no compromise at all; Mrs. 
Gaines merely sold to Bauduc the property described in the 
act, pp. 771-2. There is no mention made of the judgment fo1 
rents and revenues, and therefore it did not form part of the 
transaction. The decree against him was for $2500 for rents 
and revenues. P. 499. 

Respectfully submitted, 
THOS. J. SEMMES, 
ALFRED GOLDTHWAITE, 
Of Counsel for the Administrator of Myra Clark Gaines. 
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TROY LAUNDRY MACHINERY CO., LIMITED, VS. A. M. DOLPH. 1 


1 Summons. 


United States Circuit Court for the Northern District of New York. 


against 


ALEXANDER M. Dotpg, Plaintiff, 
THE Troy LAunpry Macuinery Co., Limited, Defendant. 


To the above-named defendant: 


You are hereby summoned to answer the complaint in this action 
and to servea copy of your answer on the plaintiff’s attorneys within 
twenty days after the service of this summons, exclusive of the day 
of the service, and in case of your failure to appear or answer judg- 
ment will be taken against you by default for the relief demanded 
in the complaint. 

Witness the Honorable Morrison R. Waite, Chief Justice of Su- 
[L. s.] preme Court of the United States, at the city of Utica, this 

“4 28th day of February, in the year one thousand eight hun- 


dred and eighty-four. 
W. 8S. DOOLITTLE, Clerk. 
STEDMAN & SHEPARD, | 
Plaintiff’s Attorneys, Office and Post- Office 
Address. 443 Broadway, Albany, New York. 


2 | Complaint. 


Circuit Court of the United States for the Circuit and District of 
Northern New York. 


ALEXANDER M. Dotpu, Plaintiff, } 
vs. oe N ~ Datie: 
» +No. 2520. Petition. 
Tue Troy Launpry MACHINERY CoMPANY [{ ~ 
(Limited), Defendant. J 


District oF NORTHERN NEw YORK, 88: 


Alexander M. Dolph, who is a citizen of the city of Cincinnati, in 
the State of Ohio, complains of the Troy Laundry Machinery Com- 
pany (Limited), which is a corporation duly created and organized 
under and by virtue of the laws of the State of New York and which 
has its principal place of business in the city of Troy, in the State 
of New York and in the northern district thereof, for that, on or 
about the 3rd day of January, 1882, the said defendant duly made 
and entered into with this plaintiff a certain contract, in writing, of 
which the following is a true copy, to wit: 


“This agreement, made this third day of January, 1882, between 
A. M. Dolph, of Cincinnati, O., of the first part, and the Troy Laun- 
dry Machinery Company, Limited, of Troy, N. Y., party of the second 
part, witnesseth : 
~ Ist. That the said A. M. Dolph, party of the first part, in consid- 
eration of the covenants hereinafter named made and to be kept, 
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shall furnish, crated or packed for shipment, delivered at depot 
3 in Cincinnati, O., to the order of said Troy Laundry Machin- 

ery Company, Limited, and within a reasonable time after 
such order is received, certain washing machines, of standard size, 
of the style heretofore manufactured by the said A. M. Dolph as the 
“hydraulic washer,” and known and herein designated as the 
“Standard Dolph washer,” at the price of one hundred and ten 
dollars ($110) each, which shall be designated as the “ manufacturers’ 

rice” for said Standard Dolph washer. _ 

2nd. That the said Troy Laundry Machinery Company, Limited, 
party of the second part, in consideration of the covenants herein 
made and to be kept, agree to pay to the said A. M. Dolph the sum 
of one hundred and ten dollars ($110) each for said Standard Dolph 
washer delivered as before mentioned, and do bind themselves 
herein and agree to take at least fifty (50) Standard Dolph washers 
each year. 

3rd. That the said A. M. Dolph shall have the refusal or option of 
manufacturing any and all washing machines sold by the said A. 
M. Dolph and said Troy Laundry Machinery Company, Limited, or 
for them through their agents, at the price of one hundred and ten 

dollars ($110) each for the said Standard Dolph washer, and at such 
price for other washing machines as may be bid for them in open 
competition for equal quality of goods by any responsible manu- 
facturer other than said A. M. Dolph, and these prices shall consti- 
tute and be designated as the manufacturers’ prices for these ma- 
chines. ; 

4th. That the selling price of said Standard Dolph washer is 
hereby fixed at two hundred dollars ($200.00) each, and that the sell- 

ing price of washing machines that may be sold by either 
4 party hereto, other than the Standard Dolph washer, shall 

be fixed at a price the same in proportion to the designated 
manufacturers’ price thereof as the selling price of the Standard 
Dolph washer is to its manufacturers’ price, provided that the sell- 
ing price of any of the aforesaid washing machines may be changed 
by the mutual consent of the parties hereto. 

Sth. That the said A. M. Dolph and the said Troy Laundry Ma- 
chinery Company, Limited, do hereby agree together to equally 
divide between them, the said parties, the entire profits arising from 
the combined sales made by both parties or for them, through their 
agents, of any and all washing machines, and this profit shal! be in 
all cases the entire margin between the designated manufacturers’ 
price and the fixed selling price at the time the sale is made, pro- 
vided that a discount or commission of twenty per cent. of the sell- 
ing-price may be allowed by either party to their regular and pub- 
lished agents, other than a paid employee, on sales actually made 
by said agents, which discount may be deducted from the profits 
before a division of same is made. 

6th. Each party to this agreement shall furnish to the other party 
annually a sworn statement of the number of each kind of washing 
machines sold by them; also the profits made above the manu- 
facturers’ price on sales of washing machines other than the Standard 
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Dolph washer, and the number of each kind of washing machines 
sold by their agents. - 
7th. That the party of the second part agrees to pay to the party 
of the first part for all goods ordered and delivered according to 
articles one and two of this agreement within four months after the 
delivery of said goods. 
5 Sth. That at the close of each year a division of profits 
shall be made according to articles five and six of this agree- 
ment, and any balance found to be due to either party shall be paid 
to that party within the first two months of the year following. 
9th. That on all washing machines furnished to the order of the 
said Troy Laundry Machinery Company, Limited, shall be fixed a 
plate inscribed with the name and place of business of the said com- 
pany. 
10th. This agreement shall be in force for the term of five years 
next ensuing. 
In witness whereof the parties hereunto have set their hands and 
seals the day and year first herein written. 
A..M. DOLPH. [seat] 
DELEVAN PECK, Pres’t. 
CHARLES ANGUS, Sec’y. 


[Corporate Seal of Company. ] 


Witness: 

L. J. OGBORN. 
Witness: 

C. H. TODHURST.” 


This plaintiff alleges and avers that he has fully and completely 
kept and performed all the terms and conditions of the said con- 
tract on his part, and is still ready, willing, and anxious so to do 
and hereby offers so to do; that after the signing of said contract 
he at great expense fully equipped his factory for the purpose and 
proceeded to manufacture a full supply of Dolph Standard washers 
and has kept himself continually in a condition to manufacture a 
full supply of the same and to manufacture any and all other kinds 
of machinery desired by said defendant according to the terms of 
said contract. 

He further alleges that the defendant for a time proceeded to 

order and receive from the plaintiff the said Dolph Standard 

6 washers and suld the same in large numbers, but the said 
| defendant has failed and refused to comply with the terms 
and conditions of the said contract on its part to be done and per- 
formed, in that defendant has failed and refused to render to plain- 
tiff a full, complete, and correct statement of the entire profits from 
the sales made by it as in and by said contract said defendant was 
required to do, and further in that said defendant has failed and 
refused to furnish to this plaintiff a sworn statement of the number 
of machines sold by it, of the profits made above manufacturer’s 
price on sales of washing machines other than the Dolph Standard 
washer, of the number of each kind of machines sold by said com- 
pany’s agents, and has failed and refused to state who defendant’s 


4 THE TROY ILAUNDRY MACHINERY CO., LIMITED, VS. 


agents were for the sale of such machines, as in and by said contract 
said defendant was required to do. 

The plaintiff further alleges that in such statement of profits as 
the said defendant has rendered it has deducted the percentage on 
sales purporting to have been made by regular and established 
agents, and has failed and refused to notify this plaintiff that it had 
such agents and has not published the same as it was bound to do. 

Plaintiff further alleges and avers that the said defendant has 
failed to erder any machines from plaintiff since the 1st day of 
March, 1883, as it was bound to do by the terms of said contract, 
and that by reason thereof this plaintiff has been compelled to man- 
ufacture a smaller number of machines at a greater relative cost of 
each machine to him, and that by such failure to order machines 
on the part of said defendant the plaintiff has suffered damage to a 

large amount. 
7 This plaintiff further alleges that the defendant has failed 

and refused to account to him for the manufacturers’ profit 
and one-half of the margin of profit between manufacturers’ price 
and selling price on all washing machines sold and to be sold by 
the defendants from and after December 31, 1882, to which this 
plaintiff is entitled in and by the terms of said contract, and that 
by reason of said refusal, failure, and neglect the plaintiff has suf- 
fered damage to a large amount, but in what exact amount plaintiff 
is unable to state by reason of the failure of said defendant to render 
to him such statements as aforesaid. : 

This plaintiff further alleges that by reason of the defendant 
having under the contract the sale of the plaintiff’s manufactured 
machines, which weve of very superior quality, the said defendant 
was enabled to sell and did sell other machines which were not 
manufactured by this plaintiff to customers of this plaintiff, and 
thus diverted from him a large amount of trade which would other- 
wise have come to him, and thereby prejudiced the sale of plain- 
tiff’s machines and cut down the profits arising therefrom, and the 
defendant by its breach of said contract has thus caused the said 
plaintiff to suffer damage to a large amount. 

And this plaintiff, further complaining of the defendant, alleges 
that, relying upon the terms of said contract and expecting the de- 
fendant to perform the same in good faith, he was conipelled to refuse 
and did refuse other advantageous offers for handling his machines 
to his great detriment and damage, and that, relying upon the prom- 

ises of said defendant in said contract, plaintiff has been com- 
8 pelled to and has actually come into hostile competition with 

various other parties who are hostile and opposed to the said 
defendant and who would not have been hostile to this plaintiff 
except for his said connection with the said defendant, and that by 
reason of defendant’s breach of the contract plaintiff has in this 
way suffered great detriment and damage. 

This plaintiff further alleges that the said defendant has refused 
and neglected and still refuses and neglects to fulfill and perform 
the terms of said contract on its part and to comply with the con- 
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ditions thereof, and that defendant has entirely and wholly repu- 
diated said contract and refused to perform the same. 

And this plaintiff further alleges that by reason of the premises 
he hassuffered damages to a large amount, to wit, the sum of thirty 
thousand dollars ($30,000). 

Wherefore this plaintiff prays unto this court that he may have 
judgment against the defendant for the said sum of thirty thousand 
dollars ($30,000) and for the costs of this action. 

STEDMAN axp SHEPARD anp 
LLOYD anp TAFT, 
Attorneys for the Plaintiff. 


STATE OF OHIO, \ iis 
Hamilton County, { “ 


A.M. Dolph, the plaintiff, being first duly sworn according to 
law, says that the allegations of the foregoing petition are true, as 


he verily believes. 
9 : ALEXANDER M. DOLPH. 


Sworn to before me and subscribed in my presence this 5th day 


of February, A. D. 1884. 
OTTO PFLUEGER, 
Notary Public, Hamilton County, Ohio. [seat]. 


(Indorsed :) No. 2520. United States circuit court in and for the 
circuit and district of northern New York. Alexander M. Dolph, 
pl’ff, vs. The Troy Laundry Machinery Company (Litnited), def’t. 
Copy petition. Stedman & Shepard and Lloyd & Taft, counsel for 
plaintiff. 


10 Stipulation. 
Circuit Court of the United States, Northern Dist. of New York. 


ag’ st 


ALEXANDER M. Do.rH 
Toe Troy Launpry MACHINERY Company, Limited. 


It is hereby consented that George L. Stedman, of Albany, N. Y., 


-and H. P. Lloyd, of Cincinnati, O., be substituted as attorneys for 


the plaintiff in this action. 
Utica, M’ch 26, 1886. 
STEDMAN & SHEPARD, 
Alt’ys for PUff, A. M. Dolph. 
H. P. LLOYD, Alt’y for Pl ff. 


(Indorsed :) Law, 2520. U.S. circuit court, nor. dist. of New York. 
A. M. Dolph against The Troy Laundry Machinery Co., Limited. 
Substitution of Geo. L. Stedman as counsel for pl’ff. Filed Mar. 26, 
1886. W.S. Doolittle, clerk. 
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11 Order of Substitution. 


In the Circuit Court of the United States for the Northern District 
of New York. 


Utica, March 26, 1886. 
Present: Hon. William J. Wallace, circuit judge. 


ALEXANDER M. DoLpruH 
v Law. 2520. 


THe Troy LAunpRy MACHINERY Co., Limited. 


On reading and filing stipulation signed bv the respective parties 
hereto, and.on motion of Mr. G. L. Stedman, of Albany, N. Y.— 

Ordered that he and H. P. Lloyd, of Cincinnati, O., be, and they 
hereby are, substituted as attorneys for the plaintiff in the above- 


entitled action. 
12 Answer. 
U. S. Circuit Court for the Northern District of New York. 


ALEXANDER M. DoLpH 
ag’st | — >» No. 2520. 
Tue Troy LAuNDRY MACHINERY Company (Limited). 


This defendant, The Troy Laundry Machinery Company (Limited), 
in answer to the plaintiff’s complaint in the above-entitled action, 
admits the residence of the plaintiff, as alleged in the complaint- 
herein, and also admits that it, this defendant, is a corporation duly 
organized and doing business, as is alleged in said complaint. 

Second. This defendant, further answering said complaint, denies © 
that on the 3d day of January, 1882, or at any other time it entered © 
into or executed the contract set forth in the complaint herein. 

Third. This defendant, further answering said complaint, alleges 
that shortly prior to the said 3d day of January, 1882, negotiations 
were had between certain officers of this defendant and plaintiff, in 
which it was agreed that a contract substantially like that set forth 
in the complaint, except as to the term of its continuance, should 
be made between plaintiff and defendant; that at that time the said 
plaintiff urged that the contract should continue for five years 
that such proposition was explicitly rejected by said officers of this 

defendant on the part of this defendant, and they then 

13 stated to the plaintiff that they would consent to a contract 
for three years and no longer, to which the said plaintiff 
finally consented; that a draft contract in duplicate was drawn by one 
of the officers of this defendant and sent to the plaintiff for approval 
and execution, in which the term of the contract was fixed at three 
years; that the plaintiff sent on to the defendant for execution du- 
plicate contracts substantially the same as the draft contracts of de- 
fendant, only differing in some trifling particulars; that the plaintiff 
fraudulently inserted in said contracts the word “ five” in place of 
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the word “three,” in the tenth clause thereof, making the continu- 
ance for five years instead of tliree; that the president and secretary 
of the defendant failed to notice this alteration and signed the con- 
tracts and returned one of them to the plaintiff, supposing that the 
same was to continue for three years and no more; that the plain- 
tiff did not in any manner eall the attention of this defendant to 
the fact that he had made the alteration in the agreement above 
set forth; that the president and secretary of this defendant had no 
authority from the company to make a contract for more than three 
years, and said alleged contract recited in the complaint herein was 
and is void for want of proper authority on their part to make and 
execute the same. 

Fourth. Defendant, further answering said complaint, alleges it 
has no knowledge or information sufficient to form a belief as to 
whether or not the plaintiff has kept and performed the alleged 
contract set forth in the complaint herein by equipping his factory 
for the purpose at great expense and proceeding to the manufacture 

of a full supply of Dolph Standard washers, and has kept 
14 himself continually in a condition to manufacture a full sup- 

ply of the same, and to manufacture any and all other kinds 
of machinery desired by this defendant, as alleged in said com- 
plaint. 

Fifth. This defendant admits that for a time it ordered Dolph 
Standard washers of the plaintiff to some extent, but it was before 
it had discovered the alteration in the eontract above mentioned ; 
that upon the discovery of such alteration it called the attention of 
the plaintiff to it and asked.him to correct the same; that plaintiff 
refused to correct the same, and insisted upon enforcing said alleged 
contract, as recited in the complaint herein; that this defendant 
then notified the plaintiff that it repudiated the alleged contract 
and would not be bound by it; that since said notice this defend- 
ant has refused to perform the said alleged contract and has refused 
to render statements to the plaintiff, as charged in the complaint, 
and has refused to furnish the names of its agents to plaintiff. 

This defendant further admits that since it repudiated the said 
alleged contract as aforesaid it has omitted to order washing ma- 
chines of the plaintiff, and it has no knowledge or no information 
sufficient to form a belief as to the manufacture of machines by 
plaintiff at greater relative cost of each machine to him, as alleged 
in his complaint. 

Defendant also admits that it lias refused to account to the plain- 
tiff for the profits on washing machines sold by it since its repudia- 
tion of said aileged contract as aforesaid, and it also admits that it 
has wholly repudiated said alleged contract and refused to perform 

the same. 
15 Sixth. And for a further and separate defence this defend- 
ant alleges that the plaintiff herein and this defendant were 
each large manufacturers of laundry machinery at the date of said 
alleged contract,and that both manufactured and sold washing ma- 
chines for the market; that the plaintiff was manufacturing and 
selling a machine called the “ Dulph Standard washer,” and this de- 
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fendant was making and selling other washing machines that came 
in competition with it, and that such competition compelled the par- 
ties to deliver their machines to the public at lower prices than they 
would otherwise have demanded; that the actual cost of making 
said Dolph Standard washer and putting the same on the market 
was not more than forty-five dollars each, and that by said alleged 
contract the price to purchasers was to be two hundred dollars, 
being a profit of over three hundred per cent.; that the sole design 
and object of said alleged contract was to prevent competition be- 
tween plaintiff and defendant and to enhance the price of washing 
machines to be paid by the public, and that for that reason the 
said alleged contract was and is null and void. 

Wherefore this defendant demands that the complaint herein be 


dismissed with costs. 
SMITH, FURSMAN & COWEN, 
Def’t’s Ati’ys. 


Office & P. O. address, No. 1 Mutual b’ld’g, Troy, N. Y. 


16 CounTY OF RENSSELAER, 88 : 


Charles Angus, being duly sworn, deposes and says that he is the 
secretary of the defendant in this action ; that he has read the fore- 
going answer and knows the contents thereof; that the same is true 
to the knowledge of deponent except as to the matters therein stated 
to be alleged on information aud belief, and as to those matters he 


believes it to be true. 
CHARLES ANGUS. 


Sworn to before me this 29th day of March, 1884. 
WM. NORTH, 
Notary Public, Rens. Co., N. Y. 


(Indorsed :) U.S. circuit court, northern dist.of New York. 28520. 
Alexander M. Dolph ag’st The Troy Laundry Machinery Company 
(Limited). Copy. Answer. Smith, Fursman & Cowen, attorneys 
for defendant ; office and post-office address, No. 1 Mutual building, 
Troy, N. Y. To Stedman & Shepard, Esqrs., attorneys for pl’ff. 
Filed May 19, 1887. W.S. Doolittle, clerk. 


17 Minutes of First Trial. 


At an adjourned term of the circuit court of the United States of 
America for the northern district of New York, in the second cir- 
cuit, held at the U.S. court-house, in the city of Utica, on the 23d 


day of March, 1886. 
Present: The Honorable Alfred C. Coxe, judge. 


ALEXANDER M. DoLpH 
vs. No. 2520. 
Tue Troy Launpry MacuHINery Company (Limited). 


Appearances: For plaintiff, Mr. George L. Stedman, Mr. H. P. 
Loyd ; for defendant, Mr. Cowen. 


Oe enna cate 


a ee 
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On motion of Mr. G. L. Stedman, ordered that a jury be impan- 
eled, and that the trial of this action do now proceed. 

Whereupon the following-named jurors were called and sworn: 
William Powell, William C. Moulton, J. E. Roberts, Edward Rae, 
Thomas C. Wilds, Peter Scott, John E. James, Hemon Roberts, Row- 
Jand H. Lewis, Edward Morris, Abraham Jones, Frank Sang. 


18 WEDNESDAY, March 24, 1886. 
Trial continued. 
Mr. Lloyd opens for plaintiff. 
Plaintiff’s witnesses: Alexander M. Dolph, Charles Angus. 


TuHurRsDAY, March 25, 1886. 

Trial continued. 

Plaintiff’s witnesses: Charles Angus (continued), Alexander M. 
Dolph, recalled. 

Plaintiff rests. 

Motion by defendant to direct a verdict denied. 

Mr. Esek Cowen opens for defendant. 

Defendant’s witnesses: Charles Angus, Delavan Peck, Henry 
Kelly, Allen Conkling. 

Defendant rests. 

Plaintiff’s witnesses in rebuttal: Alonzo P. Adams (deposition), 
Lizzie J. Ogden (deposition). 

~FRriIpDAY, March 26, 1886. 

Plaintiff’s witness: Alexander M. Dolph, recalled. 

Defendant’s witness: Charles Angus. 
19 Defendant renews its motion to direct a verdict. 
Denied. 

Defendant moves the court to direct a verdict of nominal dam- 
ages. 

~ Denied. 

Mr. Esek Cowen sums up for defendant. 

Mr. G. L. Stedman sums up for the plaintiff. 

Judge Coxe charges the jury, and they retire, in charge of a sworn 
bailiff, to consider their verdict. 

The jury here come into court and, being called, all answer and 
say they find a verdict in favor of the plaintiff in the sum of 
$16,000. 

Defendant moves for a new trial on the minutes on the ground of 
excessive damages. The hearing of the motion is reserved and a 
stay of sixty days granted. 


20 Motion for a New Trial. 


Ata stated term of the circuit court of the United States of America 
held in and for the northern district of New York and second cir- 
cuit, al the U.S. court-house, in Canandaigua, on the 15th day of 
June, 1886. 

Present: The Honorable William J. Wallace, the Honorable Al- 
fred C. Coxe, judges. 
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ALEXANDER M. DoLpPH 
Us No. 2520. 


THe Troy LAaAunpRyY MAcHINERY ComMPpANy, Limited. 


Mr. Esek Cowen, counsel! for defendant, is heard for the motion. 
Mr. G. L. Stedman, counsel for plaintiff, is heard in opposition. 
Court takes papers. 

Decision reserved. 

1886, September 8, decision filed ; new trial granted. 


21 Minutes of Trial. 


Ata stated term of the circuit court of the United States of America 
for the northern district of New York, in the second circuit, held at 
the U.S. court-house, in Utica, on the 25th day of March, A. D. 
1887. 

Present: The Honorable Alfred C. Coxe, judge. 


vs. 
d bd e No. 95? e 
THE Troy LaunpRY MACHINERY ComPANY, Limited. 520 


Appearances: Mr. G. L. Stedman and Mr. H. P. Lloyd, for plain- 
tiff; Mr. Esek Cowen, for defendant. 

Ordered that a jury be impaneled and that the trial of this action 
do now proceed. 

Whereupon the following-named jurors were called and sworn: 
Horace C. Matteson, Gustave Fehrman, Charles H. Bush, H. G. 
Clark, Nathan Overend, Charles H. Barby, Henry J. Garthside, G. W. 
Cushman, John M. Graham John G. Alsheimer, John Adrian, Got- 
lieb Zitzner. 

Case opened to the jury in behalf of the plaintiff by Mr. H. P. 
Lloyd. 

Plaintiff’s witness: Alexander M. Dolph. 

Court here takes a recess until 2.30 p. m. 


ALEXANDER M. Do.pH \ he Eee 


22 2.30 P. M. 
Court meets. 
Present as before. 


sree ascr M. Do.pH \ At Law. 
THe Troy LaunpRyY MAcHINERY Company, Limited. No. 2520. 


Trial continued. 

Plaintiff’s witnesses: Alexander M. Dolph (continued), Delavan 
Peck, Charles M. Angus. 

Court here adjourns until 10 a. m. to-morrow. 


SATURDAY, March 26, 1887—10 a. m. 
Court meets pursuant to adjournment. 
Present: The Hon. Alfred C. Coxe, judge. 


en LT rene tte 


a eee 
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ALEXANDER M. DoLpH 
At Law. 


vs. 
THe Troy Launpry MacuInery Company, Limited. No. Oat 


Triai continued. 
Jury called. All answer. 
Plaintiff’s witnesses: Charles M. Angus (continued), George W. 
Gordon, Alexander M. Dolph (recalled). 
Plaintiff rests. 
23 Evidence closed. 
Defendant, by its counsel, Mr. Esek Cowen, moves fora 
nonsuit. 
Motion denied. 
Defendant, by its counsel, Mr. Esek Cowen, moves the court to 
direct a verdict for plaintiff for nominal damages only. 
Motion denied. 
Mr. Esek Cowen sums up for the defendant. 
Court here takes a recess until 2.30 p. m. 


2.30 P.M. 
Court meets. 
Present as before. 


ALEXANDER M. DonrH 
At Law. 


vs. ae 
ae No. 2520. 
THe Troy Launpky MaAcHINERY Company, Limited. 


Mr. Stedman sums up for plaintiff. 

Judge Coxe charges the jury, and they retire, in charge of asworn 
bailiff, to consider their verdict. 

Court here takes a recess until 7.50 p. m. 


24 | 7.30 P. M. 


Court meets. 
Present as before. 


ALEXANDER M. DoLr# 
ALEXAND At Law. 


vs. ae 
Tur Troy LAaAunpRY MACHINERY CoMPANY, Limited. No. 2520. 

The jury here come into court and, being called, answer and say 
they find a verdict for plaintiff in the sum of $7,208. 

On motion of defendant’s counsel— 

Ordered that a stay of proceedings be granted herein for the period 
of thirty days. 
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25 Judgment. 
United States Circuit Court, Nortiern District of New York. 


ALEXANDER M. DoLPH 
vs. 
Tue Troy Launpry MACHINERY Company, Limited. 


Judgment of May 19, 1887. 


This action having been brought to trial at a term of this court 
held on the third Tuesday of March, in the year one thousand 
eight hundred and eighty-seven, at the court-house, in the city of 
Utica, before the Honorable Alfred C. Coxe, judge, and a jury, and 
a verdict having been duly rendered herein on the 26th day of 
March, during said term, in favor of the plaintiff and against the 
defendant for seven thousand two hundred and eight dollars, and 
the costs in this action having been duly taxed at $240.98— 

Now, on motion of Mr. George L. Stedman, attorney for the plain- 
tiff, it is adjudged that Alexander M. Dolph, the plaintiff, do recover 
of The Troy Laundry Machinery Company, Limited, the defendant, 
the sum of seven thousand two hundred and eight dollars, together 
with two hundred and forty dollarsand ninety-eight cents, custs and 
disbursements, amounting in all to seven thousand four hundred 
and forty-eight dollars and ninety-eight cents. 

Judgment signed, entered, and docketed this 19th day of May, 
A. D. 1887, at 12 o’clock m. 


Lat Law. 
No. 2520. 


W. 8S. DOOLITTLE, Clerk. 


26 (Indorsement on cover:) Law. No. 2520. United States 

circuit court, northern district of New York. Alexander M. 
Dolph vs. The Troy Laundry Machinery Co., Limited. Judgment- 
roll. G. L. Stedman, attorney for plaintiff, Albany, N. Y. Dam., 
$7,208.00; costs, 240.98—$7,448.98. Filed and entered May 19, 
1887, 12 o'clock m. W.S. Doolittle, clerk. 


27 ; Bill of Exceptions. 
United States Circuit Court, Northern District of New York. 


against 


ALEXANDER M. DoLru 
THe Troy LAuNpDRY MACHINERY Company, Limited. 


The issues in this action were tried at the United States court- 
rooms, in the city of Utica, on the 25th and 26th days of March, 
1887, before Hon. Alfred C. Coxe and a jury. 

The certificate of incorporation of the defendant was received in 
evidence. 


ALEXANDER M. Do.pu, the plaintiff, was then sworn in his own 
behalf, and testified that he resided and had resided for all his life 


2 J 
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in Cincinnati, Ohio, and in the year 1881 was engaged in the manu- 
facture and sale of laundry machinery; that at the beginning of 
the year 1882 he had good facilities for manufacturing; had just 
built a large new factory for that purpose; that he had facilities for 
doing theamountof business hehad then and had sufficient capital 
for his business. 


The contract between the parties was put in evidence and marked 
Exhibit 1. The signature and corporate seal are both ad- 
mitted. 


28 This agreement, made this third day of January, 1882, 
between A. M. Dolph, of Cincinnati, O., of the first part, and 
the Troy Laundry Machinery Company, Limited, of Troy, N. Y., 
party of the second part, witnesseth : 7 
Ist. That the said A. M. Dolph, party of the first part, in considera- 
tion of the covenants hereinafter named, made, and to be kept, shall 
furnish, crated or packed for shipment, delivered at depot in Cincin- 
nati, O., to the order of said Troy Laundry Machinery Company, 
Limited, and within a reasonable time after such order is received, 
certain washing machines of standard size of the style heretofore 
manufactured by the said A. M. Dolph as the hydraulic washer, and 
known and designated as the Standard Dolph washer, at the price 
of one hundred and ten dollars ($110) each, which shall be desig- 
nated as the manufacturer’s price for said Standard Dolph washer. 
2d. That the said Troy Laundry Machinery —, Limited, party 
of the second. part, in consideration of the covenants herein made 
and to be kept, agree to pay to the said A. M. Dolph the sum of one 
hundred and ten dollars ($110.00) each for said Standard Dolph 
washer delivered as before mentioned, and to bind themselves herein 
and agree to take at least fifty (50) of said Standard Dolph washers 
each year. 
3rd. That the said A. M. Dolph shall have the refusal or option 
of manufacturing any andall washing machines sold by the 
29 said A. M. Dolph and said Troy Laundry Machinery Com- 
pany, Limited, or for them through their agents, at the price 
of one hundred and ten dollars ($110.00) each for the said Standard 
Dolph washer and at such price for other washing machines as may 
be bid for them in open competition for equal quality of goods by 
any responsible manufacturers other than said Dolpb, and these 
prices shall constitute and be designated as the manufacturer’s 
prices for these machines. 
4th. That the selling price of the said Standard Dolph washer is 
hereby fixed at two hundred dollars ($200.00) each, and that the 
selling price of washing machines that may be sold by either party 
hereunto other than the Standard Dolph washer shall be fixed at a 
price the same in proportion to the designated manufacturer’s price 
thereof as the selling price of the Standard Dolph washer is to its 
manufacturer’s price, provided that the selling price of any of the 
aforesaid washing machines may be changed by the mutual con- 
sent of the parties hereto. 
5th. That the said A. M. Dolph and the said Troy Laundry Ma- 
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chinery Company, Limited, do hereby agree together to equally 
divide between them, the said parties, the entire profits arising from 
the combined sales made by both parties or for them through their 
agents of any and all washing machines, and this profit shall be in 
all cases the entire margin between the designated manufacturer’s 
price and the fixed selling price at the time the sale is made, pro- 
vided that a discount or commission of twenty per cent. of the selling 
price may be allowed by either party to their regular published 
agents other than a paid employee on sales actually made by said 
agent, which discount may be deducted from the profits be- 
30 fore a division of the satne is made. 
6th. Each party to this agreement shall furnish to the other 
party annually a sworn statement of the number of each kind of 
washing machines sold by them; also the profits made above man- 
ufacturer’s price on sales of washing machines other than the 
Standard Dolph washer, and the number of each kind of washing 
machine sold by their agents. 
7th. That the party of the second part agrees to pay to the party 
of the first part for all goods ordered and delivered according to 
articles one and two to this agreement within four months after the 
delivery of said goods. 
8th. That at the close of each year a division of profits shall be 
made according tv articles five and six of this agreement, and any 
balance found to be due to either party shall be paid to that party 
within the first two months of the year following. 
9th. That on all washing machines furnished to the said Troy 
Laundry Machinery Company, Limited, shall be fixed a plate in- 
scribed with the name and place of business of the said company. 
10th. This agreement shall be in force for the term of five years 
next ensuing. _ 
ol In witness whereof the parties hereunto have set their hand 
and seal the day and year first herein written. : 
A. M. DOLPH. _ [seat] 
DELAVAN PECK, Pres’t. 
CHARLES ANGUS, Sec’y. 
[Corporate Seal of the Company. ] 
Witness: : 
J. L. OGBERN. 


Witness: 
C. H. TOLHURST. 


That when this contract was agreed upon he immediately set to 
work to execute it and to shape his business accordingly; that he 
prepared his plant and put it in shape for such extra facilities as he 
needed, and immediately entered upon the discharge of the con- 
tract; that his facilities during the year 1882 were sufficient to fill 
the orders contemplated by this contract and to supply such ma- 
chines as were ordered ; that he had ample facilities for manufact- 
uring all machines that were contemplated under this contract, in 
that he had ample room for the enlargement of it, and had already 
put it in shape as far as the business showed that it warranted and 
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in such shape that on a day’s or a week’s notice he could perform 
the demands of the contract ; that he has since learned by informa- 
tion from the defendant the number of other washing machines 
that have been sold by the defendant company during the period 
covered by this contract; that he had facilities for manufacturing 
that number of machines; that during the year 1882 his factory 
was not run to its fullest capacity in making the machines that he 
had actually manufactured, nor was it during the years 1883, 1884, 
1885, and 1886; that he put himself in a condition to fulfill the 
contract promptly; he made some special machinery for getting 

out that class of machines rapidly and cheaply; that he had 
o2 the personal supervision of all the business himself. 


The sworn statement rendered by the defendant company to the 
plaintiff at the close of the year 1882, showing their account of the 
transactions of that year, was received in evidence and marked 
“ Plaintiff ’s Exhibit No. 2.” 

88 “Ex, 2.” 
Statement of Washing Machines Sold During the Year Ending December 31, 1882, by 


Troy Laundry Mach’y Co., Limited, and by Their Regular Published Agents Other 
than Paid Employees. 


i i cs! a 
a sts . i 
Oo, ira i ~ x 
FE | Gaile | Se 2 
Style of machine. a te = a2 a 
Ss | | 2 Z S 3 Se Jy 
= | = = — = 
S Ez. Ss * = 
A |f » | a a 
RE SERS nee 
Dolph No. 2 or ‘‘ Standard ”? _-_. .--- 43 13 56 6,160 | 11,200 | 5,04 
© AO Bon oun silinaDiai annie domes ee 6 1,140 | 2,100 960 
OF RII di ctduphes teens akan acmiseniplles wbbaneine ae ee 1 400 500 100 
a 2or Standard, used at exposi- 
tion & sold 2nd hand____--~- i, Meer 1 110 150 40 
Other washing machines than above 
makes as follows: 
Munger No. | ike 8 2 9 720 1,125 405 
as, Fe Beicdecciiincmiabianinaiacencangeie nit: 14 18 2,070 | 3,600 | 1,530 
oe “4 ‘SAE RNE eRe KARNN OT 1 1 195 400 205 
oe _______ SIRENS TEES penn ae eee - ap Peowon: 2 1,000 1,100 100 
a No. 1, 2nd hand ae ace. 1 80 75 0 
is catenin wane | 65 | 380 95 | 11,875 | 20,250 | 8,380 
: | 
ess commissions allowed regular published agents other than paid 
employees shameless ec -plnlenaplena mnie ween. ah si siieahei sional 1,210 
Net profits... 2 nnn - 2 2 2 nn ain oo os enon so Se iiicsertadenial abana 7,170 


During this year there was four dash-wheels sold for $1,045, the 
actual cost of which was $1,051. 


Are eee a 


16 THE TROY LAUNDRY MACHINERY CO., LIMITED, VS. 


STATE OF NEw YORK, \ es: 
Rensselaer County, 2 


Charles Angus & Allen Conkling, being dul y sworn, say the above 
is a full and correct statement of profits, number and kind of ma- 
chines sold according to articles 5 and 6 of the agreement of Jan. 
3d, 1882, between A. M. Dolph and Troy Laundry Machinery Co. 


(Limited). 
| CHAS. ANGUS. 
ALLEN CONKLING. 


Sworn to and subscribed before me this 28th day of February, 


1883 
C. E. KILMER, 
Notary Public, Rensselaer County. 
34 That by that statement 56 Dolph Standard washers No. 2 


are shown to have been transferred by him and sold by the 
defendants during that year, and also 6 No. 4, 1 brass machine, and 
other No. 2 Standard, 7 Munger No. 1,4 Munger No. 2,2 Munger 
brass, and 1 Munger No. 1; the aggregate price for the Dolph Stand- 
ards was $11,200; for the Dolph No. 4, $2,100; for the Dolph brass 
machine, $300 ; of another, called a second-hand No. 2 Dolph washer, 
$110; for the No. 1 Munger, 9 machines, $1,125; for the No. — 
Munger machines, $3,600; for the No.4 Munger machines, $400; 
for the No. 2 Munger brass machines, $1,100; for the one second- 


hand No. 1, $75; total, $20,250. 


The letter of transmittal with which this statement was sent by 
the defendant company to the plaintiff, dated February 28th, 1883, 
was received in evidence and marked “ Plaintiff’s Exhibit No. 3.” 


Copy. 
Troy, N. Y., Heb. 28th, 1883. 
A. M. Dolph, Esq. : 


Enclosed we hand you statement of washers sold by us during the 
past year: 


Our net profits for the year -----~- .----_---.---..-. ---. $7,170 
Less one-half_---_- ss ler aieaisernailibn velin ai ts ocacnngith wink serincarentg ins weaiia $3,085 
$3,585 
Less one-half of your net profits ----.. -------.--__..-- 1,513 12 
ET G00 708 ok Gn 8 cs cee pace cc cine 2,071 88 


We have been delayed with some important matters to-day and 
have just time to get this into to-night’s mail; will write you in 


full to-morrow. 
Yours, TROY LAUNDRY MACHINERY CO. 


SPO Be I tr ne OR AAR RE AN NG nN de 
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30 _ On the margin of the statement there was written: “ Dur- 
ing the year there were 4 dash-wheels sold for $1,045, the 
actual cost of which was $1,051.” 


These are a washing machine used for washing large, heavy 
pieces; the name is from the peculiar action of the clothes and the 
washing inside, the dashing of the clothes as they are washed ; it is 
different from the “hydraulic washer” which is spoken of under 
the eontract and which he furnished under the name of the “ Dolph 
Standard washers ;” that the dash-wheels were larger and more ex- 
pensive; that the Dolph Standard washer consisted of an outer 
cylinder made of heavy wood, perhaps two inches thick ; it is water- 
tight and has a door in it lengthwise, or lid, which can be opened to 
get at the cylinder, and the top or outer cylinder is perhaps three 
feet in diameter and four and a half feet long; that there isan inner 
cylinder or cage with trunnions or journals on each end ; the cylin- 
der is horizontal, and this cage or inner cylinder is composed of 
staves somewhat like a barrel; it has an oblong door in it, so that 
the clothing may be put on the inside of the inner cylinder; the 
shell of this inner cylinder is composed of staves and what we term 
“ribs” alternately ; the staves have two rows of holes in them, so 
that water could pass in and out freely, and the ribs are made to 
project further into the interior of the tub or past the staves toward 
the interior of the tub, and they give strength to the cylinder that 
way; there isa proper mechanism attached to the journal of the 

inner cylinder, which protudes through one end of the outer 
a6 tub, and there is a gearing put on the outside which rotates 

the inner cylinder within the outer one, and there is a re- 
volving mechanism, so that after revolving one way for awhile the 
inside cylinder will reverse and revolve in the opposite direction ; 
there is an automatic mechanism for causing this reversing motion ; 
that the No. 2 washer was about three anda half feet high; that 
the outer cylinder was supported on four iron legs; that the outside 
dimension of that machine was froin four and a half to five feet, and 
the gearing and the reversing mechanism on the outside perhaps a 
foot and a half more. The No. 1 machine is a smaller size than the 
No, 2, the number 2 being the Standard, the No. 3 larger, and the 
No. 4 still larger. The No. 5 is the same size as the No. 3, and the 
brass washer, the No. 6, is the same size as the No. 3. 


The sworn statement of Mr. Dolph rendered to the defendant 


company, covering the year 1882, was offered in evidence and marked 
* Plaintiff’s Exhibit No. 3 A.” 
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37 “Hx. 3 A.” 


Statement of Washing Machines Sold During the Year Ending December 31, 1882, by A. 
'M. Dolph and by His Regular Published Agents Other than Paid Employees. 


ae 
Rie 7S | s 2° 
=e co s ‘ 3 § = 
Ss182/ 3 |] 8s 2 — 
Style of machine. ‘3 A 3 E & 5 Profit. a) 
ba ie* | & _ bh Le 
a. | a : = : 
sqqjs5 2 a = = 
A Z eg a D : S @ 
Dolph No.2 or Standard_| 31 |-_--_. 31 | 110 | 200 2,790 55 
‘No. 4 (sold March 2. 
20, ’82).......- ee Sree 1 | 220 400 180 J ae 
FORTE Aecdceminn ocue 23s 
Zee 
Other washing machines = MH > 
than above makes as ~ ae ¢ 
follows: Set 
#1 Munger washer-_-_-__- BS REE, 1 68 75} 125 . 56 25] ve 2 
© 
| ee anced ba, ee euaeaen os eS ante 8,026 25; §3” 
323 
.4 = 
Less commissions allowed regular published agents wn Bp 
other than paid employees_-__.---.-.-.------.-------- 0,000 00 | Su * 
Aig 8 
Net profits nicl cascada torng os sien ean paniling eavaninibnndicainih 3,026 25 a2. 


STATE OF OHIO, ss. 
Hamilton County, 


A. M. D., being duly sworn, says the above isa full and correct 
statement of profits, number and kind of machines sold according 
to articles 5 and 6 of the agreement of Jan. 3d, 1882, between A. M. 
Dolph and Troy Laundry Machinery Co. (Limited). 

; . A. M. D. 


Sworn to and subscribed before me this 2 day of J’n’y, 1883. 
CLEMENT L. BATES, 


Notary Public, Hamilton County, O. 


38 The witness stated that this paper correctly recited the 

number of machines sold by him during that year, and the 
price at which they were sold, and the net amount of profit for 
which he was accountable to them ; it shows a sale of 31 Dolph No. 
2, sold by A. M. Dolph at an aggregate profit of $2,790; it shows a 
manufacturer’s price and the selling price; that the manufacturer’s 
price was $110 and the selling price was $200 on the machines 
sold by him during the year 1882, and that the aggregate profit on 
these machines was $2,790. The statement shows 1 No. 4 machine 
sold at a manufacturer’s price of $220, a selling price of $400, and 
a net profit of $180; it shows a Munger washer No. 1 sold at a 
manufacturer’s price of $68.75, at a selling price of $125, and a net 
profit of $56.25; thai on the margin of the paper was “prices 
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changed by mutual consent, according to article 4 of agreement, on 
No. 4 washer July 28th, 1882; on brass washer, June 22nd, 1882 ;” 
that this showed the date at which the prices were changed under 
the clause of the agreement which provided that they might be; 
that the cost to him of the manufacture of these Dolph washers 
No. 2 during the year 1882 was between $92.50 and $75—the begin- 
ning of the year, $92.50, and at the close of the year $75; that 
the price gradually reduced during the year; that there were in all 
D0 washing machines sold by him during the year 1883; there were 
46 of the Dolph No. 2—that is, the Standard washer; there were 
4 of No. 4, four of No. 5, and one of No. 6; that the cost of the 
manufacture of the Dolph Standard No. 2 during the year 1883 
was from $75 down to $60; the cost at the close of the year and the 

beginning year was $75, and that as they manufactured dur- 
og ing the year and manufactured more largely and reduced the 

cost that brought it down to $60 at the close of that year and 
the beginning of the next; that the cost of the manufacture of the No. 
4 machines was somewhere in the neighborhood of $150; that of No. 
© was In the neighborhood of $200; that was partially a metallic ma- 
chine; that the cost of No. 6—the brass machine—was from $250 to 
$300; there were very few of them made; that the average price which 
he received for his No. 2 Standard Dolph washers during the year 
1883 was $180; that the average price for which he sold his No. 4 
washers during the year 1883 was, as near as he could tell, from 
$325 to $350; there were very few sold; that of the No. 5 washers 
in the same year was about $350, he thought, and of the No. 6 
washers—the brass washers—between $450 and $500, he didn’t re- 
member the price, there being only one sold; that during the year 
1884 he sold 39 No. 2 Standard Dolph washers, and that the average 
price for that year was $135; that during the same year he sold 
two No. 1’s at about $110; that he sold 3 No. 3’s at the average 
price of $200 or $225—between these two figures; that he sold 6 of 
the No. 4 at an average price of from $225 to $250 each; he sold 
four No. 5 washers in 1884 at an average price of $275 each; that 
he sold none of No. 6 during the year; that the cost of the manu- 
facture of the No. 2 Standard Dolph washers in the year 1884 
was between $50 and $60; that at the beginning of the year it 
was $60, and at the close of the year near the iowest limit that 
they made them; the price gradually reduced during the year; 
that the cost of the manufacture of the No. 3 machines during 
the same year was in the neighborhood of $100; that the No. 4 

machines did not vary much in price from year before; 
40 it was in the neighborhood of $150; that the No. 5 machine 

remained about the same in cost—about $200; that the No. 
6 machine cost between $250 and $300; that there were so few of 
the No. 1 machines made during the year 1884 that they did not 
cost much less than the No. 2—perhaps $50 apiece ; that there was 
one No. 1 maehine sold during the year 1885; that he thought the 
price was $100; that there were 67 No. 2’s at the average price of 
$122; that there were 20 No.3 machines at the average price of 
$150; that there — 3 No. 4’s sold, and that the average price was, 
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as near as he could recollect, $200; that there were 3 No. 6’s sold 
during that year at an average price of $475. That completes the 
list for the year 1885; that the No. 1 machines cost that year to 
manufacture about $45; that the No. 2 machines cost that year to 
manufacture about $46.60; the No. 3, $75; the No. 4, between $125 
and $150; that they had reduced the cost of the manufacture of the 
No. 6 to $275; that he did not think the cost of the manufacture of 
the No.5 machine during that year was much, if anything, less 
than the year 1884; that the cost was substantially the same. There 
had not been enough of them made to make any great difference in 
price; that he sold during the year 1886 2 No. 1 machines at an 
average price, he thought, of $90; 105 No. 2 machines at an average 
price of $110; 31 No. 3 machines at an average price of $150; 9 
No. 4 machines at an average price of $167; three No. 5 machines 
at an average price of $250; six No.6 machines at an average price 
of $425; that the cost of the manufacture of the machines during 
the year 1886 was as follows: The No. 1 machines at about 
41 the price of the No. 2, $46.60, crated ; the No. 2 machines, 
$46.60; the No. 3, $75; the No. 4, $125; the No. 5, about 
$180; the No. 6, $250; that he was familiar with most of the de- 
fendant’s machines; that he had knowledge what it would cost him 
to manufacture the machines—such as defendant’s company had 
been selling; that during the year 1883 there were sold by the de- 
fendant company the No. 1, the No. 2, the No. 4 of my No. 4, which 
is their No. 3, and the brass washer, which is my No. 6; that the 
No. 2, which is called in the contract “the Standard Dolph washer,” 
represented the same size machines as used by other manufacturers ; 
was called No. 2 by other manufacturers for a corresponding size; 
that, with the exception of the brass machine, he could have made 
the defendant’s machine at something less than the cost of his ma- 
chine, each corresponding size; that in 1883 and 1884 he could 
have manufactured them for at least ten per cent. less and about 
the same in the years 1885 and 1886, and for the other machine of 
the regular sizes about ten per cent. less ; that on the first statement 
rendered him there was a return made of four dash-wheel machines 
having been sold during the year 1882, and that he had knowledge 
that subsequent to that time there were other dash-wheel washing 
machines sold by the defendant’s company ; that he had been en- 
gaged in manufacturing off and on for twenty years; that he had 
been engaged in making and selling laundry machinery about 
eight years; that he thought he had shipped to the defendant’s 
company during the year 1883, between the Ist of January and the 
Ist of March, 14 of the Dolph Standard Washers; that he 
42 thought about the Ist of March, 1883, by letter, he received 
the first intimation from: the defendant’s company with re- 
gard to the intended repudiation of the contract. 
The letter was offered and received in evidence, marked Plaintiff’s 
Exhibit 4. 
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Copy. 


Troy, N. Y., Mch 1st, 1883. 
A. M. Dolph, Esq. : 

Replying to yours of Jan. 13th regarding contract, it is hardly 
necessary to tell you that Mr. Adams never did any business for this 
company. In all the discussions you say, “ Have never heard any 
other time than five years mentioned.” 

Your memory must be poor indeed if the conversation between 
yourself and the president and secretary of this company in your 
private office, at Cincinnati, in March, 1882, has been forgotten. It 
was then the terms of the contract were agreed upon. Mr. Peck re- 
fused to make contract for five years, and we all agreed on three 
years, and at same time arranged to have your name left off and 
machines shipped on our order—simply the word patented, with the 
date, put on and our name-plate. Onour return we reported to our 
directors the terms we had agreed on and they authorized and di- 
rected the officers to enter into a contract with you for three years, 
and Mr. Conkling drew up a contract in duplicate for that time, and 
embodying what he had agreed on,and mailed to you, which you 

never returned, but sent one written by yourself. How this 
43 contract came to be executed for five years is a mystery to us, 

unless we had the three-year idea so firmly in our mind that it 
— taken for granted. We never knew until months afterwards, a 
short time before you called in Troy and — called your attention to 
it—that was the first opportunity—that it was for five years; and then 
you say you decline to change the contract, and thus announce your 
intention of taking advantage of our error and inadvertence when 
you are equitably and morally bound to do as was mutually agreed. 
Very well; asa matter of justice simply we render the statement, 
and are ready to send you draft for the division of profits for the 
year 1882, and also for the machines ordered up to this date; but now 
notify you that from this date this company repudiates the contract 
and does not consider itself bound by it, because its officers have 
exceeded their authority and the positive instruction given them in 
making it, and because, as our counsel informs us, which we were 
not aware of, that it is likely to violate the law of this State against 
combinations formed to prevent competition. We prefer to settle 
this question with you at once, by law or otherwise, while we are all 
here and the matter is fresh, than to defer it. 

In the meantime if you desire to furnish us washers out and out 
at some price we may agree upon we will continue to order of you ; 


if not, we shall build them in Troy. 
Respectfully, DELEVAN PECK, Pres’t. 


That there was another letter prior to the one of March Ist re- 

ceived by him upon the same subject; that the letter of March Ist 

was not the first letterin which this matter was first broached 

44 in the form it appears here; that the prior letter did not state 
the repudiation as clearly as the one of March Ist. 
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Letter of the defendant company to Mr. Dolph, dated January 
18th, 1883, received and read in evidence, marked Plaintiff’s Ex- 


hibit No. 5. 
Troy, N. Y., Jan. 18th, 1883. 


A. M. Dolph, Cincinnati, O. 

Sir: Your letter, with contract, received. I am very sorry our 
friendly relations of only one year must terminate so soon by your 
decision. The contract was signed by me under. instructions from 
our board of directors to make it for three years and the oversight 
of five years in contract can’t hold against the resolution, and I see 
plainly that we will have trouble at the end of the three years, so 
we might as well have it now, when everything is fresh in our 
minds. I don’t want a lawsuit left to my estate and you don’t want 
one left on hand for your wife, for at the end of three years both of 
us may be on the other side. . 7 

I think it would be better to have it arranged without trouble, 


but you are the doctor. 
Respectfully, DELAVAN PECK, Pres’t. 


That he thought the letter of March 1st, 1883, was the !ast letter 
as to the repudiation of the contract; that this letter was received 
in the due course of mail; that he was not sure that there were any 

machines ordered by the Troy company of him subsequent 
45 to March Ist, 1888; that his business relations terminated 

upon the receipt of this letter by him from them, and that 
he furnished to them no more machines under this contract because 
none were ordered; that after he received this notification of the 
breach of the contract with reference to these machines he was at 
first considerably nonplussed to know what to do, but as soon as he 
found that appearances indicated that they meant that repudiation 
and would not act under the contract, then he tried to do the best 
he could in selling machines and to put as many on the market as 
he could; that he tried to sell machines at wholesale; tried to effect 
an arrangement in New York with other dealers to sell these ma- 
chines; that he found no wholesale market for these machines after 
the repudiation of the contract; that he found the retail trade 
around through the country was using these machines; that he 
found it impossible where he tried to sell these Dolph Standard 
washers in large quantities to other machinery manufacturers of 
laundry machinery ; that the Empire Laundry Machinery Company 
was then in operation, also Oakley & Keiting, of New York, and he 
thought Layman, in Troy, was selling machines at that time, and 
also the Troy Laundry Machinery Company; that each manufact- 
urer had a style of machine of their own that they put on the 
market at retail and called them the best, advertised them as the 
best, and put them out as their own machines, and that it was im- 
possible for him to have sold these machines in quantities to other 
laundry machinery manufacturers; that he used all the energy that 
he could and all the means he had to put the machines on the 
market at retail, and conducted his business as energetically to that 
end as he could. | 
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46 Q. What net amount did you realize on the sale of these 


machines, if you sold any at wholesale or retail, the years 
1883, 1884, and 1885? 


Defendani’s counsel objected to the question as immaterial and 
incompetent. 


Lhe Court: On what theory ? 


DEFENDANT'S CouNSEL: On the ground that what amount he real- 
ized 1s immaterial. 


The Court: He may show what he did—what course he took— 
to make the breach as slight as possible.. 


Objection overruled. Exception by defendant’s counsel. 
By Mr. Lroyp: 


Q. You have stated that you exerted yourself to sell as many 
machines as you could after the breach of the contract. 

A. Yes, sir. 

Q. Did you try to get as high prices as possible? 

A. Yes, sir. 

Q. What net amount did you realize on these machines after 
March Ist, 1883 ? 


Objected to by defendant’s counsel. Objection overruled. Ex- 
ception by defendant’s counsel. 


A. 26 were sold at wholesale; two of them at $75 and the others 


at an average of $90 each. The amount that I realized at retail I | 


have not computed. It isa matter of computation from testimony 
I have given as to the number I sold and the average price of 
them; that the average cost of selling machines was about 
47 $35 each; that he estimated the cost in 1885 and 1886; that 
he thought the cost would be about the same in 1883 and 
1884. 
Q. Mr. Dolph, do you know what bid was made to the defendant 
by other manufacturers for the No. 2 washer? 
A. Yes, sir. 
Q. How tauch was it for the manufacture of the No. 2 washer? 


Objected to by defendant’s counsel. Overruled. Exception by 
defendant’s counsel. 


A. $105. 

Q. For the No. 2 washers? 

A. Yes, sir. 

Q. Did this defendant company offer you the privilege of making 
these washers at that bid subsequent to March, 1883? 

A. No,sir. 

Q. Could you have made them at that price if you had the priv- 
ilege? 

DEFENDANT’s CouNsEL: I object to the question upon the ground 
that the fact that a single other manufacturer offered to make these 
machines or did make the machines for a certain sum is not a bid 


| 
| 
| 
| 
| 
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by manufacturers in open competition under the terms of this con- 
tract. 


DEFENDANT’s CounsEL: What manufacturer was it, Mr. Dolph, 
that bid $105 for these machines? 

A. Mr. Tolhurst. 

Q. Did you know of your own personal knowledge that he ever 


made that bid? 
A. No; not of my own personal knowledge. 


Q. You heard Mr. Angus, upon the last trial, say that he paid: 


Mr. Tolhurst $105 in 1883 ? 
A. Yes, sir. 
Q. That is all you know about that? 


A. Yes, sir 
DEFENDANT'S CouNSEL: I move to strike out his testimony. 
48 The Court: The answer may stand. 


Exception by defendant’s counsel. 


By plaintiff’s counsel: 


Q. Would you have been willing to make these machines at that 
price during the year 1883? 
A. Gladly. 


DEFENDANT'S CouNSEL: I object to it as incompetent and imma- 
terial. 


Objection overruled. Exception by deferredertt’s counsel. 


Plaintiff ’s counsel: 


Q. Will you explain to the jury in regard to the character of these 
goods, whether they were in general use in households or otherwise, 
and to what extent they were used, and by what class of persons ? 

A. They were not in general use in households. They were used 
for carrying on the business of laundrying or they were used in 
public institutions—in places where a number of persons were fed 
and domiciled. 

Q. Give an illustration. 

A. A lunatic asylum, a seminary, and a hotel; State peniten- 
tiary. 

Q. Places of that kind? 

A. Yes, sir. 

Q. Are these goods quoted in market—the prices of these goods 
quoted in open market? 


DEFENDANT'S CounsEL: I object to the question as immaterial. It 
is nut necessary to makea market price ; that things could be quoted 


in market. 
The Court: It may be shown. 


_ Exception by defendant’s counsel. 


A. They are not quoted. 
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49 By plaintiff’s counsel: 


Q. Are these goods offered in open public market in any city of 
the country that you are aware of, as in a horse market or cattle 
market or stock market ? 


_ Defendant’s counsel makes the same objection to the question as 
immaterial and incompetent. Objection overruled. Exception by 
defendant’s counsel. 


A. They are not; that machines such as these sold by the defend- 
ant — bearing their name plate are not- offered in public open 
market. 

Q. Have you ever known of their being offered for sale except by 
the defendant and its agents? 7 


DEFENDANT'S CounsEL: I object to the question as immaterial and 
incompetent. 

The Court: I think it is proper. 

DEFENDANT’s CounsEL: If the court pleases, it appears that he 
don’t know anything on the subject. 


By the Court: 


Q. Have you ever known of their being offered for sale except by 
the defendant and its agents? 

A. No, sir; they are not. I was trying to think if I could bring 
in my mind a case where they were. 


Exception by defendant’s counsel. 


By plaintiff’s counsel : 


Q. What market had you for these No.:2 Standard Dolph washers 
after the repudiation of the contract by the defendant; what gen- 
eral market ? 

A. I had none. , 

Q. What market had you for them prior to that time? 
50 A. Prior to the making of the contract? 

Q. Prior to the repudiation of the contract by the Troy 
Company. After that you say there was none. 


By defendant’s counsel: 


Q. There was no market? 

A. No market. 

Q. Do you mean you didn’t sell any ? 
A. No, sir; I don’t mean that. 


DEFENDANTS CouNSEL: I want to understand that. When a 
person says there is no market for a thing he means there is no sale 
for it. 

That when he undertook to resume his trade he found the terri- 
tory occupied which he had formerly occupied, principally by The 
Troy Company, the defendant in this action; that he immediately 
set to work to sell as many as he could, and looked after and, he 
might say, created a market for a few machines; that that state of 
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affairs continued as to the occupancy of the field by the defendant 
company to tne exclusion of his own goods to the extent of which 
he spoke up to the present time; that this had relation to other ma- 
chines than the No. 2 washers. ‘This occupancy of the territory 
included all the laundry machinery that the defendant company 
manufactured and sold, and different grades and sizes of machines ; 
that he received no other Jetter or sworn statement from the Troy 
Company than the one introduced in evidence, showing the trans- 
actions of the year 1882; that he received uo statement showing 
their business transactions and the amount which they were account- 
able to him for profits except the one for the year 1882. 


51 On his cross-examination the witness testified as follows: 


That he put up his factory in Cincinnati in 1881 for making laun- 
dry machinery; that he made, besides washers, some ironing ma- 
chines and some starchers, and he did not remember just then ail 
the specific line of articles he made at that time; that he had not 
sold out his factory ; had not sold it to acorporation ; that there was 
an A.M. Dolph Company; that he sold his business to them, he 
thought, in January, 1884, and they have carried on the business 
there since; that up to the time he sold out to them he was manu- 
facturing washers, ironers, and starching machines; that he couldn’t 
tell how many ironers and starchers he manufactured in the course 
of the year; that he couldn’t tell how many he sold up to 1884, up 
to the time he sold out; that he sold ten in each year; he couldn’t 
say whether or not he did 20. 

Q. How many washers could you have manufactured and sold— 
manufactured the same number of starchers and ironers—how many 
could you have manufactured a year without interfering with your 
other business? 

A. From two to tbree hundred a year. 

Q. Didn’t you swear on the former trial that you couldn’t manu- 
facture only 150 a year without pushing your machinery ? 

A. There were different stages of the facilities of my factory. 

Q. Did you testify that you could manufacture 150, and that you 
couldn’t manufacture 200 without pushing, and that you couldn’t 
manufacture more than two hundred without adding to your plant? 

A. Yes, sir. 

Q. That is true? 

52 A. It ise for the period of which I spoke; that he didn’t 

add to his plant prior to 1884 so that he could have made 
more than 200, and that since that time he had not manufactured 
at all for himself; that he had not personally manufactured since 
that time; that he made and sold other washers besides the Dolph 
No. 2; that he never obtained bids from any other manufacturers 
as to these washers, except the number 2, to ascertain what they 
would make them for; that he never submitted any bids from 
other manufacturers to the defendants; that the item which made 
up the cost of his washers, namely, $92.50, in the latter part of 1882 
was made up of material, labor, and the proper amount for rent and 
for packing and for fuel, for furnishing power and attendance on 
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that, superintendence, and such items as go in to make up the cost 
of an article in a factory; that he could not say how much of that 
$92.50 he allowed for material; that he couldn’t tell how much he 
allowed for labor or how much he-allowed for rent or how much 
he allowed for fuel; that he didn’t know now the amount of a sin- 
gle item that went to make up the item of $92.50; that the differ- 
ence of $17.50 in the cost in the latter part of 1882 was from the 
decrease in the cost of material and labor proporticnately to each 
machine; that he couldn’t tell what was the cost of material in the 
latter part of the year 1882, nor what was the cost of the labor, nor 
what was the cost of any other item ; that in the beginning of 1883, 
when the cost was $75, he did not know how much the cost of any 
one item was; that in the latter part of 1883 he could make the 

machines for $60; that he did not know what made the dif- 
O38 ference, what the decrease was in the materials in each item, 

nor what the decrease was in fuel or rent or anything else; 
that in the year 1884 the average cost was between $50 and $60; 
that he couldn’t at this minute give the amount of either of the 
items that made up the $50 or $60. 

Q. Now, you say that in 1885 and 1886 the cost came down to 
$46.60? — 

A. Yes, sir. 

Q. Which was just about half of what it was in the beginning of 
1882. Now, do you mean to tell me that the price of materials and 
labor had decreased one-half between 1882 and 1885? Do you 
mean to say that the materials for a washing machine and the labor 
employed in making a washing machine was only one-half that it 
was in 1882? 

A. We coupled them together. 

Q. That the labor was one-half; you don’t mean that you did not 
pay the same rate of wages ? : 

A. I don’t remember about the wages. 

Q. What do you mean to say—you reduced the price by your 
greater facilities and experience ? 

A. Yes, sir. 

Q. That is what you understand ? 

A. Yes, sir; and the greater number made. 

Q. That had a good deal to do with it, didn’t it? 

A. Yes, sir. 

Q. Now, some other manufacturer that in 1882 had just the same 
facilities and just the same experience that you had in 1885 might 
have made them in 1882 just as cheaply as you did in 1885, might 
he not? 

A. I don’t know that he could. 

Q. Do you know that he couldn’t? 

A. No; I don’t know that he couldn't. 
54 Q. The price that it would take to make them depended 
very largely on the facilities of the manufacturer and upon 
his—— 
A. And upon the amount of business that he did and the ma- 


chinery itself. 
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Q. You said that you heard that Mr. Tolhurst in 1883 made a 
bid for making these washers for $105. Do you know anything 
about the facilities that Mr. Tolhurst had for making these ma- 
chines? 

A. I know he had a large shop. 

Q. Do you know anything about the facilities he had for making 
these machines ? 

A. I don’t know of any machinery he had. 

Q. Were you ever in his shop? 

A. Yes, sir. 

Q. When? 

A. In 1882. 

Q. And you don’t know what kind of machinery he used for the 
purpose of making these particular machines ? 

A. The general machines—it was lathes and clothes presses. 

Q. But you don’t know whether his shop was fitted up for the pur- 
pose of making these particular shapes or not? 

A. No, sir. 

Q. You don’t know but what he had to do it largely by hand 
labor, do you? 

A. No: I couldn’t say. 

Q. You don’t know but what he did ? 

A. No, sir. 

Q. You don’t know but what he was in such a position but what 
he had to run the same pieces of machines over and over again 
through the same machinery in order to fit them ? 

A. I didn’t see the machinery he had to make these machines on. 

Q. He had a large shop? 


A. As 1 went through it, it was a shop fitted up with modern. 


appliances. 
55 Q. Mr. Tolhurst was close by the office of the Troy Laun- 
dry Machinery Company, was he not? 

A. Yes, sir. 

Q. Very convenient for them ? 

A. Yes, sir. 

That he didn’t think that he testified on the former iia, in 1883, 
that he could have made the defendant’s No. 2 machine for $50 in 
1883 ; that he thought he could have made them in 1883 for be- 
tween $50 and $60; that he thought this question was asked him on 
the former trial: “ What would it have cost you to have manufact- 
ured these machines during the year 1883, the same machine you 
have described here, the reversible washer, not the Dolph wasner, 
Standard No. 2,” and that he made this answer: “The same ma- 
chines that they made I think I could have made for $50; ” that-he 
now thought that some time during that year he could have made 


them for $50; that the average cost of selling one of these No.2 - 


machines was $35; that he estimated that from the actual two years’ 
test of doing it; that the test he made in the two years was that he 
took what it cost fur maintaining the sales of a certain number of 
machines for two years and took the average price of these machines 
sold—what he received for these machines during those two years; 
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that he meant by maintaining the sales keeping the store and hav- 
Ing a man to look after it, and all the expenses of it went in toward 
selling them; that he kept a store in his factary in 1882 and looked 
after it himself; that his previous-answer as to the $35 did not 
apply to the year 1882; that he had a store in 1883; that if he had 
sold these fifty machines a year to the defendant he would have 
had a ware-room in his factory in 1883 and 1884 and 1885 and 

1886 ; that he still had one; that he had another store in 
56 Chicago besides that ware-room ; that he established his store 

in Chicago in May, 1885; that up to that time he had no 
store except at his factory; that he did not think he made the ap- 
plication as to the estimate that he made apply to 1883 and 1884; 
that he never had a store in Chicago; it is that of the company; 
that he did not individually or from actual estimate know what it 
would have cost him to have sold machines in 1885 and 1886, nor 
how much it would have cost him to have sold a machine at retail 
in 1883; that he personally did not have astore in Chicago in 1885; 
that, supposing he had sold fifty machines in Cincinnati in 1885, he 
couldn’t tell how much apiece it would have cost him to have sold 
them; that he couldn’t tell anything about it; couldn’t make any 
definite answer, and that he couldn’t tell how much it would have 
cost him in 1886 to have sold fifty machines in Cineinnati, and 
that the estimate of $35, that he gave, is upon the assumption that 
he would have hired astore in Chicago and hired a man to look 
after it and divided up the expenses by the number of machines 
sold; that he sent the defendant 14 machines in the latter part of 
1883 and they paid for them; that any person doing a large laun- 
dry business would find one of these machines desirable, and they 
are used in hotels and they are used in some steam laundries for do- 
ing custom work and in laundries for doing manufactured work, 
and they are used generally where any large amount of laundry 
work needs to be done; that he couldn’t tell how many of the No. 2 


were sold in this country in the course of a year; that there might, 


perhaps, be a thousand of all kinds of washing machines sold ; 
57 the number 2 is sold a great deal more than anything else. 


On his redirect examination the witness testified: 


That he sold out his individual business to the company which 
bears the name of the A. M. Dolph Company, in January, 1884; the 
company was formed; that he was the president of the company. 

Q. Who remained its general business manager? 

Objected to by defendant’s counsel as having nothing to do with 
the case. 


The Court: I assume the question is going to stop there; he may 
show who was president and manager of the corporation. 


Exception by defendant’s counsel. 


The Witness: I was. 
‘That he was in a condition after 1884 to have carried out the pro- 


WAS OR ae Pty ge ea. ee * . f bein , 
Bp EMT PAS EI LEO any PORT 8 Mee RET Sg Ay gi Ee AEN eet ee ee is a ie = P , 
de eR, ¢ PGS tee OE Ee ee Pn oy ris aah Py etre dehy Se ieee 1a ak sney tule de tests toate ay. BS apa a EER AE RE SE * 
3 Ni : ae ; ? BOR. a3 : : Ph .. ; ech Ln eae oe Ty 8 cas ee ea vt a 4 
Se Spee ay wee De IS) owe ee eee se PERS Sle Ss ” 
. . baad : Are ON ., s 
4% 


CER M RAED rhe BENE 
Po Se ‘ 


Senile: Bae wa 
ge ye 


Wa? aeC os ee 


20 * THE TROY LAUNDRY MACHINERY CO., LIMITED, VS. 


visions of this contract if he had been required so— do; that he did 
not relax his exertions; that he continued his best efforts to sell 
after the formation .of the stock company, in January, 1884; that 
the object of opening this store in Chicago in May, 1885, was to in- 
crease their business and to occupy some territory that he had lost; 
that he lost that territory when he entered into this bargain with 
the Troy Laundry Machinery Company, this written contract 
which is in dispute in this case; the Troy Laundry Machinery Com- 
pany to the greatest extent occupied that territory; that it would 
have cost him more to sell the machines during the year 1885 and 
1886 than it cost the company; that it would have cost him indi- 
vidually more than it would have cost the company ; that 

58 he was pretty positive that he couldn’t have sold 50 machines 
er year in the city of Cincinnati; that he sold in that city 

all that he could sell there. It was necessary for him to go to Chi- 
cago and eleswhere to enlarge his business and facilities for reaching 
customers; that he had to go where he could find them; that he 
knew the average cost of manufacturing machines in 1882, because 
he-estimated it at the time from the actual expenditures and cost as 
he knew them to be at that time;:that he had not these items in 
detail before him now; that with reference to the items of the cost 
in 1883, 1884, 1885, and 1886 the same remark is true to a cer- 
tain extent in regard to these years and the manner in which he 
estimated the cost of production; that he took the actual items of 
expenditure; that in making this estimate he took the actual items 
of expenditure and based his calculation on those; that he knew 
by actual computation—by keeping the cost in a book—that there 
was a decrease in the cost from the beginning of 1883 to the end of 
1883, because at the end of the year they found that they were cost- 
ing them less; that during the years 1883 and 1884 he did not keep 
an estimate of the cost of the machines; that he did not have his 
business so systematized at that time; that he kept the items that 
entered into the cost, but not in the shape of an estimate; that he 
kept an account of the expenditures; kept a regular set of books 
during all these years; that he was able to estimate the cost 

59 of the items of the expenditures for each of these years; 
that there was no break in the general conduct of his busi- 

ness, either in manufacturing or selling, by reason of changing the 
form of his business from an individual or firm to a corporation 
in 1884; that the business went right along and has up to this 


time. 
On his recross-examination the witness testified: 


Q. Then, Mr. Dolph, when you say that you sold a certain num- 
ber of machines in 1884 you do not mean that you sold them, but 


that the A. M. Dolph Company, a corporation, sold them ? 


A. Yes, sir; that is what I mean. 
Q. And the same as to 1885 and 1886? 
A. Yes, sir. 


DEFENDANT'S CounsEL: If the court please, I move to strike out 
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that testimony on the ground that what another party sold, or a 
corporation, but not this party at all, is no proof of what he would 
have sold if the contract had been adhered to. 
PLAINTIFF’s CouNSEL: He was president and general manager. 
The Court: The evidence may stand. 


Exception by defendant’s counsel. 


By defendant’s counsel : 


Q. Mr. Dolpl, when did you make the estimates that you have 
given here as to the cost of these machines in 1882, 1883, 1884, 
1885, and 1886? When did you make the estimate and come to 
that conclusion ? 

A. I made the estimate—the first estimate—before I made the 
contract or about the time I made the contract with the Troy Com- 
pany, Limited. 

Q. Well, that was $92.50, wasn’t it? 

A. That was $92.50. 
60 Q. When did you make the other estimates—$75, $50, $60, 
Xe. ? | 

A. Our secretary of our company took the items of cost and told 
me what they were; told me what the machines cost. I didn’t do 
all the clerical work and keep track of all these items; it wasa mat- 
ter of our books. 3 

Q. When did the secretary do that ? - 

A. I don’t know the exact time. 

Q. Was it before or after the trial of this case last March ? 

A. Well, I had estimates before and estimates afterward; as a 
matter of course, we kept track of our goods. He makes estimates, 
but I know it at the time. We gauge our selling price by the cost of 
our goods. | 

Q. Don’t you know anything about the cost of these machines 


except what somebody else has told you? 
A. Nothing more than my own officers of the company told me. 


DEFENDANT'S CounsEL: I move tostrike out the testimony on the 


ground that he knows nothing about it. 
The Court: I think the evidence may stand. 


Exception by defendant’s counsel. 


CHARLES ANGuUs was sworn for the plaintiff and testified as follows: 


Witness said that the name signed to the paper shown him as 
secretary of the defendant company was his signature; that at that 
time he was secretary of the defendant company and had been from 
its organization and continued as such until April, 1886; that at 

the trial of this case one year ago he was the secretary ef the 
61 company and was sworn and gave testimony ; that the state- 
ments here are correct statements from the books of the com- 
pany showing the sales by the defendant company of washing ma- 
chines during the years 1883, 1884, 1885, and 1886. They are the 
same, so far as the years up to 1885 are concerned, as were presented 
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a year ago, and the one for 1886 was taken off by Mr. Peck and him- 
self a day or so ago. 
Q. Mr. Angus, I will ask you to state to the jury the number of 


No. 2 washers that were sold by the defendant company in the year 
1883. 


Objected to by defendant’s counsel, first, upon the ground that 
there is no allegation in the petition under which this evidence is 
admissible; and, second, upon the ground that the machines sold by 
the defendant after it had repudiated this contract and when it was 
making all the profits itself are no criterion and are no evidence of 
what the defendant would have sold if it had been paying the plain- 
tiff a large manufacturer’s profit, to commence with, and then divid- 
ing with the plaintiff all the profits which it had received trom that 
price. 

The Court: I think he may answer. 

Exception by defendant’s counsel. 


A. (Examining paper.) This is the total number of machines. 
The special number of two or three that were sold during 1883 is not 
here. 

That these tables furnished a correct statement of the entire num- 
ber of machines sold, and showed on this detailed statement the num- 
ber of each kind of machines and the price for which each machine 

was sold for the years 1883, 1884, 1885, & 1886; that while 
62 he was with the company the prices of the machines were 

similar at the different points of selling ; that the prices were 
similar for the same machines during the same period; that the 
prices of the machines sold in Chicago corresponded, he thought; 
that he wasn’t sure whether the office in New York was opened in 
1883 or 1884; that it was in existence when he left the company ; 
that the Chicago office was in existence when the company was or- 
ganized, and continued up to the time when his connection with the 
company ceased; that was during the five years of the contract; 
that he couldn’t give the average price for the No. 1 washer for the 
year 1886. The average price for the No. 2 washer for 1886 was 
$100.00. 

Q. Did you have regular published agents for the sale of your 
washing machines during the year 1882? 

A. There were regular agents. They published themselves. The 
Troy Company nor its predecessors never published an agent. 

Q. Were these agents in your employ? 

A. No, sir. 

Q. Who were they ? 

A. It would be difficult for me to remember them now. The 
Philadelphia Laundry Machinery Company wasan agent. Mr. Gor- 
don was an agent for three months in 1882. 


- By DEFENDANT'S CouNsEL: I object to this line of testimony upon 
the ground that there is no allegation in the complaint that we kept 
any money on these commissions that we had not a right to keep— 
the commissions as stated in that statement. 
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By plaintiff’s counsel : 
Q. On the sworn statement which bears your signature, does it 


not ? 
A. Yes, sir. 
63 Q. For the transactions of the year 1882 there is a reduc- 
tion, less commission allowed regularly published agents 

other than paid employés, of $1,210. I ask you if that amount. was 
actually paid by your company to regular published agents who 
were not employes receiving wages or salary from your company 
during that year. | 

A. Yes, sir; more than that; but we were limited to 20 per cent. 
and couldn’t charge it all up. 

Q. Now, are you able to state the bids that you received for the 
manufacture of the No. 2 washers from other manufacturers in the 
year 1883? | 


Objected to by defendant’s counsel as immaterial and inadmissi- 
ble under the pleadings. 


The Court: I think he may state. 
Exception by defendant’s counsel. 


A. Iain not able to state. 

That he did not know of any other bids from another manu- 
facturer except Mr. Tolhurst; that they received a bid from Mr. 
Tolhurst, and that his remembrance was that it was $105. That 
was in the year 1883. Mr. Tolhurst was a manufacturer in Troy, 
next door to them; that Mr. Tolhurst manufactured only tem- 
porarily until they could manufacture for themselves; that he 
wasn’t able to tell how long Mr. Tolhurst manufactured these 
machines for them upon this offer;:that he thought it was about 
two or three months; that the company manufactured their own 
washing machines after Mr. Tolhurst ceased to manufacture for 
them. 

Q. Are you able to state the cost to your company of manufactur- 
ing these machines in 1883? 


64 Objected to by defendant’s counsel as immaterial and in- 

competent; that the cost to the company itself 1s not evidence 
of what manufacturers would have bid. Objection overruled. 
Exception by defendant’s counsel. 


Q. Are you able to state what it was? 

A. No, sir. 

That he wasn’t able to state the cost of manufacturing in 
1884; that in 1883, 1884,1885,and 1886 the defendant company 
did not at first have facilities for manufacturing machines; they 
were gradually acquired ; that their facilities commenced as soon as 
Mr. Tolhurst ceased to manufacture, which was in 1883; that in 
1883 they put in one or two machines and commenced with limited 
facilities; tha’ they had facilities for manufacturing in 1883, 1884, 
1885, and 1886. | 
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Q. How did the cost of manufacturing by your company compare 
with the price paid to Mr. Tolhurst ? 

A. Well, I never knew the exact figures. Mr. Conkling figured 
up the cost of the washers, and told me they were making them — 
less then than Mr. Tolhurst. 


Defendant’s counsel moved to strike out what Mr. Conkling told 
him. 


(By plaintiffs counsel :) 


Q. Mr. Conkling was secretary ? 
A. Mr. Conkling was the treasurer and kept the books and ac- 
counts. 


Defendant’s counsel renewed the motion to strike out what Mr. 
Conkling told him. 


The Court: It may stand. 
Exeeption by defendant’s counsel. 


That Mr. Conkling was the officer of the company who had 
charge of the official books; he was the treasurer ; that it 

65 was his duty to keep an account of the items of expenditure 
and the cost of manufacturing; that he believed Mr. Conk- 

ling is now connected with the company; he was as long as he 
was connected with it; that the cost of manufacturing these ma- 
chines in 1883 could not be ascertained by an examination of the 
books of the defendant company; that he thought he knew in sub- 
stance his testimony a year ago as to the cost of manufacturing 
these machines; that in answer to a question a year ago, “ Have you 
the means of stating what this machine cost you to manufacture, 
the size corresponding to the Dolph washer, reversible cylinder? ” 
the answer was, “ I don’t know as I have here what we paid Mr. Tol- 
hurst. When wecommenced to manufacture these machines ourselves 
we figured up the cost as nearas we could, and I found that our cost 
approximated the cost we paid Mr. Tolhurst;” that that answer is cor- 
rect; it did at first; and that he would make the same answer now 
that he did then; that in answer to the question on the former 
trial, “How much did you pay him?” the answer —, “$105; ” 
that this cost to manufacture diminished from that time on; that 
he couldn’t state how rapidly; that he couldn’t state the cost of 
manufacturing the dash-wheels which are stated in the statement 
and which the defendant continued to make during the years which 
are stated on the statement here only in a general way; that they 
cost almost what they got for them. They were expensive ma- 
chines to make. A dash-wheel isan immense large machine—four 
or five times as much material and labor as in the hydraulic. It 
has to be taken down and the men are sent out to set it up. It 
weighs between three and four thousand pounds. It has to 

66 be taken apart to be packed, and then shipped and set up 
where it is to be used. That he knew of no bids for the man- 
ufacture of these machines except from Mr. Tolhurst. His bids were 
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from $240 to over $300. That they did not offer Mr. Dolph the priv- 
ilege of making the dash-wheel inachines at the same price that was 
bid by Mr. Tolhurst; that he didn’t think they offered Mr. Dolph 
the privilege of making the number 2 washing machines at the 
price which was bid by Mr. Tolhurst; that they received no bids for 
making any machines and made no offers to Mr. Dolph. 


On his cross-examination this witness testified us follows: 


That Mr. Tolhurst manufactured only two lots of washers; that 
he thought Mr. Tolhurst made twenty—two lots of ten each; that 
he believed that was all that he made. 

Q. Now, the counsel is constantly using the word bid by Mr. Tol- 
hurst. Was there anything in the nature of a bid in the relations 
between you and Mr. Tolhurst? 

A. Well, the fact of the matter was that the Troy Company were 
badly off for washers. They had to get a supply of washers, as they 
had none. They went to Mr. Tolhurst to get washers to supply the 
demand, and he said, “ How much did you pay for them?” and we 
said, “$110 was the offer from Cincinnati.” Hesaid he would make 
them for $105, and so we told him to make them. 

That he made twenty. Mr. Tolhurst had no special facilities for 
making these machines. He had a saw-bench and a buzz-planer 
and a surface-planer, and he used to saw the staves and planed the 
tongues and grooves in them by hand; that that was, of course, a 

slow and expensive way of making them—much more ex- 
67 pensive than to have used the proper machinery and made 

them in that way. There was considerable hand-work about 
making these machines by Mr. Tolhurst—that is, as to the wood- 
work. Mr. Tolhurst manufactured laundry machinery and did ex- 
perimental work—had a general machine-shop—the iron machinery 
for the Troy Company; that he made no specialty of laundry ma- 
chinery, except the dash-wheels; that he had not made any experi- 
ments that he knew of before the time nor since they employed him, 
that he could remember; that the reason the cost diminished con- 
siderably after March, 1883, was that the foreman of the shop as he 
made the machines rigged special appliances to put on the machines 
and the company bought other machines. They improved their fa- 
cilities and improved by experience, and made a larger number of 
machines, and thus brought down the price; that there was a slight 
decrease in the price of material between 1883, 1885, and 1886. 
Wages remained about the same and there was less labor; that he 
thought they always paid the same price for castings; that he had 
made calculations and found that the average price at which these 
machines were sold in 1883 was: 11 No. 1 washers at the average 
price of $106; 107 No. 2 washers, average price of $160; 2 No. 4 
washers at the average price of $212. These figures he estimated. 
He had no data. 1 brass machine at $450; total, 121 washers. In 
1884, 6 No. 1 washers at the average price of $106; 262 No. 2 wash- 
ers at the average price of $119; 9 No. 3 washers at the average 
price of $212; total, 277 washers. In 1885, 10 No. 1 washers at the 
average price of $90; 244 No. 2 washers at the average price of $116 , 
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54 No. 3 washers at the average price of $176; 2 brass washers at 

the average price of $450; total, 310 washers. In 1886, 17 
68 No. 1 washers at the average price of $95; 277 No. 2 washers 

at the average price of $99; 85 No. 3 washers at the average 
price of $167; 5 Brown washers at the average price of $39; 2 Wen- 
dell washers, the price for which he was not able to ascertain ; total, 
385 washers; that these figures were obtained from actual computa- 
tion, but he thought there was a little discrepancy as to the number 
of machines—a very slight difference; that he footed up the total 
amount of the gross sales covering these periods and obtained 
$135,879; that the gross sales of washing machines for the vear 1883 
was $19,160; for the year 1884, $33,722; for the year 1885, $39,608 ; 
for the year 1886, $43,389. 


On his cross-examination this witness testified as follows: 


That the prices that he stated on his direct examination were the 
best that they could obtain for their washers; that he spoke of the 
time he was with the company, and that he didn’t leave until May, 
1886 ; that besides Mr. Dolph the Empire Laundry Machinery Com- 
pany, at Chicago and New York and Troy, were in competition with 
them, and also Oakley and Keiting, of New York city, and the Ameri- 
ean Laundry Machinery Company,in New York city. The Em- 
pire Company became disbanded, and the members each carried on 
business at different points, and Mr. Layman and Mr. Mahoney were 
— other companies at Troy; that Mr. Adams, after the break-up of 
the Empire Laundry Company, carried on the business at Troy him- 
self. He was formerly a member of thedefendantcompany. There 
was quite a bitter feeling between them, and his competition was 

formidable, making low prices to cut us down, as much so as 
69 he could; that dealers in these machines keep them in stock 

and sell them. ‘They are kept in. the different laundry ma- 
chinery stores. Those that are dealers and not manufacturers buy 
them at wholesale and sell them at retail. These stores are princi- 
pally located in New York city ; that he madea rough estimate of 
the average cost of marketing their machines that were not sold by 
agents; that their agreement with the agents was that they should 
have twenty per cent., and they paid a higher commission than that, 
but the agency ceased and the company opened its own stores; that 
the company had astore in New York and another in Chicago; that 
in his judgment the average cost of marketing these machines by 
the company was from $25 to $20—at least twenty dollars in the 
latter years; it was $25 earlier, and later it was $20; that the ma- 
chines stated in the fore part of the statement made by him were 
furnished by Mr. Dolph ; eight were furnished by Mr. Dolph. There 
are several washers mentioned in the statement, entitled Munger 
No. 1, Munger No. 2, Munger No. 4,and Munger Brass No. 1, second 
hand. His recollection was that the Munger machines were put in 
the statement here at the price named in Mr. Dolph’s contract ; that, 
as to the price of those that were not No. 2, he thought Mr. Dolph 
wrote them a letter. The original price of the No. 4 machine was 
$400, and he thought that Mr. Dolph wrote them a letter saying that 
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he considered that price too high, and that, proportionately, $350 
would be a better price for it, as compared with the No. 2, or that it 
cost him a certain sum to make; that was the manufacturer's price, 
and the selling price is nine-twentieths of whatever the proportion 

was added to it; that it was stated in one of his letters; that 
70 was for Mr. Dolph’s No. 4; that they applied the manu- 

facturer’s price to the Munger machines the same as the 
manufacturer’s price of the Dolph machines; that they had set- 
tled on that basis without any bid from outside parties or anything 
of that sort. | 


On his redirect examination this witness testified : 


That some of the other competitors that he had spoken of were 
manufacturing machines in the year 1883, at the time of the breach 
of this contract ; that the Empire Laundry Machinery Company, the 
American Laundry Machinery Company purchased from them ; 
that Mr. Layman had his manufacturing done by contract for him- 
self; that he didn’t know how Mr. Mahoney got his nachines; he 
didn’t manufacture them himself; he may have made the castings; 
that the American Laundry Machinery Company had their partic- 
ular machines manufactured for them ; that each one of these dealers 
had his own style of machines, with some slight variation from the 
other; the machines all resembled each other, but they differed 
mostly in the reversing mechanism ; no two of them were exactly 
alike; that the Empire Laundry Machinery Company sold its own 
machines ; that Mr. Layman sold hisown machines ; that he thought 
Mr. Mahoney sold the same machine that was made for or by Mr. 
Adams; he didn’t sell the Empire machine; that Mr. Adams sold 
him a machine that was almost similar to the Empire; that Mr. 
Mahoney didn’t sell the Empire machine nor the Troy laundry 
machine, nor the Dolph hydraulic washer; that each one of these 

had his own line of goods'and put them on the market in 
71 his own way ; that each man preferred to sell his own goods, 
and that each man kept his own line of goods in stock ; that 
is more particularly true of those who were manufacturers. The 
dealers did the best they could ; that when this contract between the 
Troy Company and Mr. Dolph, in January, 1882, was entered into 
Adams, Kelly, and Angus turned over to the new company quite a 
large amount of machinery, but he couldn’t tell of what it was com- 
posed, but that the statement here shows that there were 31 Munger 
washers on hand at the beginning of 1882; that these were bought 
of the Union Brass Manufacturing Company of Chicago; that he 
was a stockholder of the defendant company at the time he was its 
secretary ; that now he has no connection with it whatever ; that he 
ras a stockholder at its organization and as long as he continued iis 
secretary ; Mr. Adams was a stockholder of this company at the time 
of its organization ; he was of the firm of Adams, Kelly, and Angus; 
and they all retained stock in the defendant company when it was 
organized; that he commenced to sell his stock soon after it was 
organized and disposed of it as soon as he could and immediately 
commenced an independent business—a rival concern. 
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GEORGE W. GoRDON was sworn as a witness for the plaintiff, and 
testified as follows: 


That he resided in Chicago and was in the business of selling 
laundry machinery, and had been about nine years—since 1878 ; 
that prior to that time he was a laundryman; that from about the 

organization of the defendant company,in 1882, until the 15th 
72 of January, 1885, he was the Chicago manager of the Troy 
Laundry Machinery Company. 

Q. Do you know, Mr. Gordon, what bid was made to this defend- 
ant company by other manufacturers for the manufacture of the 
No. 2 washer? 

A. At what time? 

Q. In 1883. 

-A. Yes, sir. 

Q. What bid was it? 


Objected to by defendant’s counsel unless it is shown that bids 
were invited from different manufacturers to bid in open competi- 
tion with each other. Objection overruled. Exception by defend- 
ant’s counsel. 


Q. How much was the bid? 
A. Tolhurst’s bid was $105. That the Union Brass Manufacturing 
Company of Chicago made a bid for the No. 2 Dolph washer of 
$112, and it was finally put at $110. During the remainder of the 
year, from the first of March, 1883, when this contract was broken, 
the average cost of selling the No. 2 Standard washers—the expense 
of putting them on the market—was about $35. From and after the 
Ist of March, 1883, there was not a wholesale market that they 
(laundry machinery men) could find for the Dolph Standard wash- 
ers No. 2;, that he was in actual business selling laundry machinery 
at that time—at work for the defendant then; that he presumed the 
machines were sold at retail during that year; they would sell from 
one to three or four ata time for actual use; that they found the 
custom by advertising an personal solicitation, going to the indi- 
vidual and soliciting the trade; that the price varied in the year 
1883; that he knew at that time that other parties wére 

73 making laundry machinery throughout the country—the A. 
M. Dolph Company, the Troy Laundry Machinery Company, 

A. P. Adams, of Troy, in connection with the Empire Laundry Ma- 
chinery Company in 1883; they were associated until December, 
1883; also J. B. Ellicott, of Chicago, sold some two or three of his 
own manufacture; that he knew what machines were made by the 
Empire Company ; that they got out a machine practically like the 
Dolph No.2 Standard washer; also two other styles of washers that 
vary some; the one of Mr. Ellicott’s was identical with the Dolph 
machines, except a little difference in the mechanical arrangements 
for shifting the operation of the cylinder; Ellicott’s was made by 
the Union Brass Manufacturing Company ; he was practically an 
employé of the brass company ; that he didn’t think it was possible 
to have sold the Dolph machines in 1883 in large quantities to these 
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other manufacturers of machines at ordinary prices; that he had 
experience as a manufacturer, prior to his connection with the Troy 
Company, in the manufacture of laundry machines, with the No. 2 
washers; that his experience was with J. M. Munger and Company, 
of Chicago; they commenced making machines in 1877; that he 
superintended the construction of them in the factory and continued 
with them until the 1st of March, 1881 ; that the Munger Company 
was a very large laundry, and they set apart a portion of the room 
for the manufacture of their washing machines during a portion of 
this time. 

Q. What opportunity had you, while you were an officer of the 
Troy Company, to know the cost of its machines and the manufact- 
urer’s profit customarily realized by it? 

A. Well, such opportunities as come with a confidential manager 

of a branch of their business. 
74 Q. You had an opportunity to know the cost? 
A. Yes, sir. 

Q. And the selling price ? 

A. Yes, sir. 

Q. Are you familiar with the term “ manufacturer’s profit” so 
that you know its meaning ? 

A. Yes, sir. 

Q. Task you what is the usual or average percentage of profit 
customarily realized by manufacturers of articles similar to the No. 
2 Standard washers. 

Objected to by defendant’s counsel on the ground that it appears 
that, he was with Munger and Company. 


Q. What time did you leave Munger and Company ? 
A. I resigned to take effect on the Ist of March, 1881. 


By DEFENDANT'S CounseL: It appears he was with Munger & 
Company in 1881 as superintendent of their manufacturing busi- 
ness. His experience with the Troy Laundry Machinery Company 


-goesfor nothing. They were not manufacturers selling to dealers by 


wholesale. He is not in a position to state. 

The Court: I understand him to say that he is acquainted with 
the subject. 

DEFENDANT’s CouNSEL: Your honor is to judge from the facts 
which he states as to whether he is sufficiently acquainted with the 
business to say whether there was an established manufacturer’s 
profit throughout the country from his experience in 1883—from 
his experience with Mr. Munger in Chicago prior to 1881. The 
'Troy Laundry Machinery Company was not doing business so as to 
give information on that point. 

The Court: Well, in any capacity he has acquired sufficient 
knowledge to enable him to speak. 


79 Exception by defendant’s counsel. 


By plaintiff's counsel : 
Q. Have you been connected with any other manufacturing com- 
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pany since you left the employ of the Troy Company, and are you 
now ? 

A. I am at present with the Dolph Company. 

Q. How long have you been connected with that company ? 

A. Since the 15th day of April, 1885. 

Q. Do you occupy any official position in that company in its 


board of directors? 


A. Yes, sir. 

Q. What are you? 

A. Iam one of the directors of the A. M. Dolph Company. 

Q. What duties have you in connection with that company now ? 
A. I manage the business as carried on in Chicago. 

Q. Manager of the Chicago branch ¢ 

A. Yes, sir. 

Q. Have you ever been in Cincinnati, in the factory ? 

A. Yes, sir. 

Q. 


Have you ever had any opportunity of inspecting the factory, 


to go through it? 


A. Yes, sir. 
' Q. Have you had any opportunity of looking at the books or 


hearing the official reports? 

A. Yes, sir. 

PLAINTIFF’s CouNSEL: I submit, if the court please, he is qualified 
to give his opinion. 


Objection renewed by defendant’s counsel. Objection overruled. 
Exception by defendant’s counsel. 


By defendant’s counsel : 


Q. What position did you hold in Mr. Munger’s factory ? 
A. I was superintendent of the Jaundry, and when we commenced 
the manufacture of washing machines originally for our own 
76 use I had charge of that. 
Q. For your own machines? 

. For the use of Munger’s laundry originally. 
. Munger had a laundry, had he? 
. Yes, sir. 
. And you remained there until 1881? | 
. Yes, sir. 

At that time reniedey machines were not used extensively 
th roughout the country ? 

A. No, sir; not then. 

Q. It was just the beginning of the business ? 

A. Yes, sir. 

Q. How many laundry machines did Mr. Munger manufacture 
before you left besides those for his own use? 

A. We made ten, and twenty, and fifty. Then we gave the Union 
Brass Manufacturing Company an order for one hundred. 

Q. To make for you ? 

A. That was to accommodate our outside customers. 
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Q. Your position in Chicago is that of the manager of the sales of 
the Dolph Company ? 

A. Yes, sir. | 

Q. You have nothing to do with the factory in Cincinnati ? 

A. No, sir. 

Q. He manufactures in Cincinnati ? 

A. Yes, sir. > 

Q. Do you know the cost of the machines that he manufactures in 
Cincinnati ? 

A. Yes, sir. 

Q. How? 

A. Well 

Q. Do you know of your own knowledge the cost of the machines 
that he manufactures in Cincinnati ? 

A. I do; our books undoubtedly are kept correct. 

Q. Have you examined the books for the purpose of ascertaining 
the cost? | 

A. Yes, sir; the books and the statement. 

Q. What statement ? 

A. The statements of our treasurer and secretary and also the 

president. 
17 Q. That is what you rely on? 
A. Yes, sir. 
Q. And you have examined the beoks yourself? 
A. Not into details. | 


DEFENDANT'S CounsEL: I object to his giving an opinion as to the 
general profit on laundry machines in March, 1888. 

The Court: I think he might be better qualified, but I think he 
may state. 

Exception by defendant’s counsel. 


By plaintiff’s counsel : 


Q. What is the usual or average percentage of profit customarily 
realized by manufacturers of washing machines known as the Stand- 
ard No. 27 

’ A. I searcely know how to answer that question. 

Q. I will omit from that question the Standard No. 2. What is 
the manufacturer’s profit ? 

A. Do we have any basis—a standard—for the actual cost of the 
machine ? 


Objected to by defendant’s counsel upon the ground that there is 
no proof that either Mr. Munger or the Troy Laundry Machinery 
Company or the Dolph Company manufactured to sell to dealers to 
sell again. The proof is that they all manufactured for actual using, 
and on that ground I make the further objection that he is not com- 
petent to give an opinion. Objection overruled. Exception by de- 
fendant’s counsel. 


By plaintiff’s counsel : 


Q. Of course there was a first cost, Mr. Gordon ? 
6—149 
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DEFENDANT’s CouNSEL: I don’t want the counsel to testify on this 
point. 

78 By plaintiff’s counsel : 

Q. You have said that you could state the usual or average manu- 
facturer’s profit? 

—. Assuming that what you term the first cost is the various parts 
of the machine assembled and put together by mechanics, then I 
would say the manufacturer is entitled to put an increase on that 
actual cost from about 60 to 70 per cent. 

Q. Is that the usual or average profit ? 


Defendant’s counsel objects to the answer and moves to strike it 
out. Motion denied. Exception by defendant’s counsel. 


Q. Is that the usual or average profit ? 
A. Yes, sir. 


On: his cross-examinvation this witness testified as follows: 


That the circumstances under which this bid froin the Union 
Brass Company was made was that after he received notice from the 
treasurer of the company that they had ceased to take the Dolph 
washers he asked him to see how cheaply they could be purchased 
in Chicago; that upon the receipt of that letter he saw the president 
of the Union Brass Manufacturing Company, who had formerly 
made the machines. They had been getting $115; he offered them 
for $112. That was in 1883. He told him that they had been only 
paying $110; that he said he would make them at the same price. 
That embodies all the points of business of that conversation ; it is 
a summary of the conversation that took place between them with 
regard to the purchase of these niachines; that he didn’t recollect 

anything else that was said to him; that he didn’t mention 
79 how long he wanted him to manufacture them. Nothing was 

said on the subject of their making them themselves. They 
ae very shy on that subject. They intended to make them them- 
selves. 

Q. You said nothing as to the time you wanted them made. You 
didn’t say to him that he was bidding in competition with others; 
that you were getting bids from other parties? 

A. I don’t know, really, that I said that. 


' ALEXANDER M. Docp# recalled for plaintiff and testified as fol- 
ows: : 


Q. What is the usual percentage of profit realized by manufact- 
urers on washing machines? 


Objected to by defendant’s counsel upon the ground that he is not 
shown to have any knowledge. : 


By the Court: 


Q. Have you any knowledge of any machines other than those 
you have made yourself? 
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A. No, sir; I have no knowledge of the manufacture of them, be- 
cause I have only manufactured those that I have made myself. 


By plaintiff’s counsel : 


Q. You do not understand the question of the court. Have you 
any knowledge of other machines—not that you have made them, 
Lut the profit, the cost, and the selling price, ete. ? 

A. Yes, sir. 

Q. You have seen the machines of other dealers ? 

A. Yes, sir. 

Q. You stated yesterday that you had been in the factory of Mr. 
Tolhurst, did you not? 

Yes, sir. 
Q. Have you ever been in any other large factory: ? 
SO A. Mv experience goes through a manufacturing line. To 
give exactly each factory that I have ever been into, I couldn’t 
do that. | 

Q. More than one ? 

A. Yes, sir; a great number. 

Q. Do you knowthe Union Brass Company in Chicago? 

A. Yes, sir. . 

Q. Are you able to state the usual percentage of profit 

DEFENDANT'S CounsEL: I object to that question. You cannot 
make a man an expert by swearing that he thinks he is. There is 
no proof that he knows the cost of a machine of a single other man- 
ufacturer or the price they received. 


By the Court: 
Q. Is there a custom among manufaciurers of these machines and 
similar machines as to the manufacturer’s profit ? 
A. Yes, sir. 
Q. And do you know what it is? 
A. Yes, sir. 


Cross-examination by defendant’s counsel: 


Q. What other manufacturers do you speak of that make machines 
of this class? 

A. Washing machines? 

Q. Yes; machines or laundry machinery. 

A. I have not the knowledge of what it cost them in their fac- 
tory. 

Q. Then you don’t know what it cost any other manufacturer ? 

A. Not in their factory. 

Q. Then, if you don’t know what the cost of a machine would be 
to another manufacturer, you dun’t know what his percentage of 
profit is on the sale, do you? 

A. I claim I do, the cost. 1 don’t know it from his computation, 
but Iam a manufacturere, and when I see a piece of machinery 
analogous to that which I make I know what it would cost to 


make it, 


44 THE TROY LAUNDRY MACHINERY CO., LIMITED, VS. 


81 Q. You know what it would cost you, but you don’t know 
what it would cost another ? 

A. May not exactly. The circumstances may be different. 

Q. Then if you don’t know the cost to another manufacturer you 
don’t know the percentage of profit that he obtains? 

A. Not the profit that he obtains; no, sir. 

Q. Now, do you know of any other manufacturer—have you any 
knowledge of the profit obtained by any other manufacturer who 
manufactures these machines and sells them to dealers for the pur- 
pose of selling again ? 

A. Not from his computation. 

Q. No; from anybody’s computation. Do you know of any man- 
ufacturer who makes these machines and sells them at wholesale to 
dealers for the purpose of selling again? Do you know of any man- 
ufacturer that does that? 

A. I don’t know of any now that are making a regular business 
of it. 

Q. Did you ever know of anybody ? 

A. ‘Yes, sir; I knew of them; not personally acquainted with 
them. 

Q. Nothing about their business ? 

A. Not the interior of their business. 


DEFENDANT'S CouNSEL: I submit that he isincompetent to speak 
on this point. 

The Court: I don’t understand that this is offered for the pur- 
pose of establishing a manufacturer’s price. 


By defendant’s counsel : 


Q. Do you mean to say that you know that other manufacturers 
have a customary profit which they add to the cost when they sell 
to dealers to sell again ? 

A. Ido know it from the knowledge that a man gets from an ac- 

quaintance with a specific business. 
82 Q. But you say that you don’t know of a single manufact- 
urer that manufactures machinery of this character to sell 
at wholesale to dealers to sell again at retail? You don’t know of 
any such manufacturer as that, do you ? 

A. WelJ, I don’t know whether some of these machines are for 

that purpose now or not. 


By plaintiff’s counsel : 


Q. All the manufacturers you know of,so faras you know, manu- 
facture this laundry machinery to sell to actual users ? 
A. Yes, sir; for their regular business. 


Objected to by defendant’s counsel as incompetent. Exception 
by defendant’s counsel. 
By the court: 
Q. How is it that you are able to state, to speak, as to the custom 
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if there is no instance that the manufacturer sold to a middle 
man ? 

A. I claim that a manufacturer in the course of his business ac- 
quires a knowledge which he don’t know exactly how he acquires ; 
but he does acquire a knowledge to set the price on goods, and the 
only way he can set the price on goods is to ascertain the cost and 
add to that the profit that the kind of goods he is making will bear 
on the market. Of course, if he does “it right he makes a success; 
but if he does not make a success of it he goes out of the business. 


By the court: 


Q. Has it been done by a large number of manufacturers ? 
A. It has been and is done. 


By plaintiff’s counsel : 


Q. Constantly ? 

A. Yes, sir. 

83 Q. What class of manufacturers are they ? 

A. The class of manufacturers that are making machines 
that are not on the general market asa matter of every-day con- 
sumption—specialties, as it were,on the market. 

Q. And do you know of any such? 

A. I have been in the business in that. line. 

Q. What kind do you refer to? 

A. The specialty in the furniture line. 

Q. Was there a custom among men in that line in regard to this 


subject of a manufacturer’s profit? Was there a custom prevailing 


among them ? 


Objected to by defendant’s counsel. -Exception. 


A. There was such a custom among furniture men. 

Q. Do you know ofa rule in regard to any other line of manu- 
facturers ? 

A. I don’t think of any that I can speak of so positively at ‘onte 
ent. 


The Court: I think this question is competent. 
By plaintiff’s counsel : 


Q. What was the percentage of profit realized by manufacturers 
on washing machines and similar articles ? 


Defendant’s counsel objected to the question, first, that he is shown 
affirmatively not to know what the cost and percentage of profit that 
these machines are to other manufacturers: 

Second, that he is shown affirmativelv not to know of any manu- 
facturer who makes these machines for the purpose of selling to 

dealers to be resold; and 
84 Third, that it is not the test of the contract in suit; that 
the test was not the usual or average profit of the manufact- 
urer, but the manufacturer’s price was to be settled by bids from 
other manufacturers in competition with each other. 
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Objection overruled. Exception by defendant’s counsel. 
A. Sixty per cent. on first cost—from sixty to sixty-five. 


Defendant’s counsel asks the court to direct a verdict for the de- 
fendant upon the ground that this contract is upen its face an ille- 
gal combination for the purpose of raising and keeping up the price 
of these machines to the public, and therefore the courts will not en- 
force it. 

Motion denied. Exception by defendant’s counsel. 

Defendant’s counsel asks the court to direct a verdict for the plain- 
tiff for nominal damages only, upon these grounds: 

First. There is no evidence at all of any manufacturer’s price as 
to the macaines made by the defendant, numbers one and three, or 
as to the dash-wheels made by the defendant. Upon that point 
there is no evidence at all. 

Second. That there is no evidence from which the jury can find 
what would have been the lowest bid of other manufacturers for 
making machines other than the No. 2 Standard Dolph. 

Third. That there is no evidence from which the jury can say 
whether or not if such bid had been made the plaintiff would have 

accepted or refused it. 
85 Fourth. That there is no evidence from which the jury can 
say that the plaintiff would have suffered any damage by rea- 
son of the failure of the defendant to order such machines from him. 

Fifth. There is no proof that the plaintiff could not have made 
and sold to other parties the same number of similar machines as 
the defendant would have ordered at or above such manufacturer’s 
price, and there is no proof that he has suffered damage from the 
defendant’s refusal to order from him. 

Sixth. That there being no evidence of what the manufacturer’s 
price of machines other than the Dolph No. 2 would have been, 
there is no proof of what the seller’s price would have been, and 
therefore no proof of the difference between the manufacturer’s and 
seller’s price. 

Seventh. That there is no proof in the case as to how many 
washers the defendants would have sold if, instead of taking all the 
profits on each sale, it had been compelled to pay the plaintiff a 
large manufacturer’s profit, and to divide the difference between 
the purchase price and selling price. 

Motion denied. Exception by defendant’s counsel. 


After the counsel had addressed the jury the judge charged the 
jury as follows: 
86 GENTLEMEN OF THE JuRyY: As the law of this case is some- 
what difficult and complicated upon. the question of damages, 
I have deemed it wise and prudent to putin writing the instructions 
which itis my duty to give. 
The action is brought by Alexander M. Dolph against the Troy 
Laundry Machinery Company, Limited, to recover damages occa- 
sioned by the breach of a written contract entered into between the 
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parties in the spring of 1882 and repudiated by the defendant 
March Ist, 1882. 

I am not familiar with a cause where there is greater difficulty in 
arriving at a true rule of damages, because of the peculiar stipulations 
of this contract. There are, however, some general rules applicable 
to all cases when a contract has been violated to which it is proper 
to call your attention in the first instance. 

Ordinarily the injured party is entitled to recover as damages 
what he would have realized had the contract been kept. He will 
be compensated when he ‘has recovered the value of his bargain. 
The loss of profits is a common measure of damage. What the 
plaintiff would have made in the future had he been permitted to 
perform the agreement should be taken into consideration by the 
jury ; and in estimating prospective profits not as affording an ab- 
solute rule or measure of damage, but as a guide, as evidence to be 
considered by them in fixing the amount of future profits. It is by 
no means conclusive evidence, but it is pertinent to go to the jury 

in connection with the other facts and circumstances of the 
87 case. In this case the profits made by the plaintiff and paid 

him by the defendant for the year 1882 were $2,071. In all 
cases the damages sustained should beshown by clear and satisfactory 
proof; they shoukd not be left to speculation and conjecture. The 
jury is not permitted to indulge in guess-work upon this question. 
Profits which the plaintiff would certainly have made but for the 


 defendant’s unauthorized action are recoverable, but those which are 


hypothetical and consequential in character cannot be recovered ; 
they are too remote. 

The general rule is that the plaintiff is entitled to all the damages 
he has sustained by reason of the breach of the contract, as well 
gains prevented as losses sustained, provided they are certain and 
such as must be naturally expected to follow from the breach of the 
contract. They must be the proximate ard not the remote conse- 
quences of the breach. The parties are deemed to have contem- 
plated only the damages which the plaintiff might suffer from the 
non-performance of the contract in respect to the particular stipula- 
tions which are the subject of it, and not such as may have been 
incidentally occasioned by the breach in respect to his other affairs. 
The defendant is not answerable for these, but only such as grow 
directly from the breach of the contract itself; but profits and ad- 
vantages which-are the direct and immediate fruits of the contract 
enter into and form part of the contract and are presumed to have 
been taken into consideration and deliberated upon before the con- 
tract was made. The loss of such profits, therefore, constitutes a 
proper item of damages. 

Turning, now, to the contract in question, it will be seen that by 

by the second clause thereof the defendant agrees te pay 
88 to Dolph $110 for each Standard Dolph washer delivered to 
it by the plaintiff, and agrees to take at least 50 of such ma- 
chines each year, or 250 in all—186 for the four years after the breach 
of the contract. The plaintiff was at all times ready and able to 
furnish these washers, and a much larger number if necessary, and 
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he has testified that they cost him $92.50 to construct, and that the 
cost of construction had gradually decreased since then to $75 in 
1883 and $60 in 1884, until, in 1885 and 1886, he could make them 
for about $46.60. 

It was further stipulated that the selling price of the Dolph ma- 
chine should be $200, and the parties agreed that the profit on the 
sale of each machine should be the difference between $110, the 
manufacturer’s price, and $200, the selling price, which in all cases 
should be divided between them. 

The contract provided also that a discount of 20% might be al- 
lowed by either party to their regular established agents. What is 
the rule of damages as to this branch of the agreement ? 

To adopt the language of the opinion in this cause delivered upon 
the motion for a new trial, “ The well-settled rule of damages for the 
breach of an agreement to sell and deliver personal property at a 
future day is the difference between the contract price and the mar- 
ket value of the property at the time of the delivery called for in the 
contract. It is quite immaterial whether the article to be delivered 
is or is not in existence at the time of the contract or whether it is 
one to be manufactured from time to time as required.” * * * 

“The plaintiff certainly is not entitled to a larger recovery 
89 than he would have been entitled to if he had built all the 
machines which might have been required to carry out the 
contract. He might then have stored or retained them for the de- 
fendant and sued for the contract price; but if he did not choose to 
do this and elected to sue for breach of contract to accept them, and, 
having the machines on hand, could have sold them and realizeda 
larger price than the actual cost of manufacture to himself, it would 
have been his duty so to do, and his recovery would have been the 
difference between what he could have realized upon sales and the 
contract price. 

The party who is exposed to loss by the violation of the contract 
by another must exert himself to make the damages as light as pos- 
sible. * * * Good faith and good logic require that he be con- 
fined to a recovery of those damages only which arise from the fault 
of the other party.” 

Regarding the 50 Dolph washers, therefore, vou have only to take 
the contract price, the sum which by the contract the defendant 
agreed to pay for them, and, having ascertained the market price at 
the various times when delivery was required under the contract, 
deduct the market price from the contract price. The plaintiff will 
be entitled to recover the difference, if any, subject to such qualifi- 
cations as I shall hereafter state. 

In fixing the market price you will take into consideration all 
the facts and circumstances of the case. What the machines did in 
fact sell for during the four years succeeding 1882 1s, of course, evi- 
dence upon this subject; but you have also a right to consider what, 
if any, depressing effect upon the market the breach of the contract 

iad. 
90 You will see that a part of the sum which the defendants 
agree to pay for the Dolph washer is dependent upon the sale 
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by them at $200. If they did not sell they were not called upon to 
pay anything. If they sold they were to pay him one-half of $90, 
$45; but voware to consider the subsequent decline of the market 
and say whether they could have sold any machines upon those 
terms. 

Regarding the machines other than the Dolph machines, it is 
well-nigh impossible to lay down any satisfactory rule of damages. 
In attempting to do so difficulties and perplexities are encountered 
at every turn. 

At first I was inclined to withdraw this branch of the subject 
from your consideration entirely, for the reason that the evidence 
was so uncertain that no damage could properly and certainly be 
based upon the breach of the contract in this regard; but subse- 
quent reflection has induced me to submit the facts for your consid- 
eration, with such instructions as will induce you, if you award 
anything, to give only such actual damages as you believe the plain- 
tiff has suffered. As was said by the court of appeals in Wakeman 
v. Wheeler & Wilson M’f’g Co., 101 N. Y., 217: 

“The safer rule in all such cases is to exclude opinions and re- 
ceive the facts, and then leave the matter for the determination of 
the jury. They may not have any certain basis upon which to rest 
their judgments, but that cannot be helped. They are supposed to 
be disinterested, and must apply their experience and common sense 

to the facts proved and reach the best results they can.” 
91 It was provided by the contract that Dolph should have 

theoption to manufacture all machines sold by the defendant, 
provided he would agree to do so at a price as low as the lowest 
bidder after open competition for the work. The defendant also 
agreed to pay him one-half the profits on the sale of all such ma- 
chines, which is to, be estimated by: dividing the manufacturer’s 
price by eleven, multiplying the result by nine, and adding that 
sum to the manufacturer’s price. The sum so obtained is the sell- 
ing price, and the defendant agreed to divide the difference be- 
tween the selling price and the manufacturer’s price with the 
plaintiff. 

These machines, with a few exceptions, were substantially similar 
to the Dolph washer, and the plaintiff has testified that he could 
have made them ata discount of 10 % from the cost of his own ma- 
chines, which was $92.50 at the time of the contract and gradually 
decreased to $46.60 in 1885, ’6. 

No option was given him the first year, and, as there is no way of 
ascertaining whether if the option had been given thereafter it 
would have been accepted, it is by no means easy to state what his 
rights in this respect are. The decision of the court before referred 
to says upon this branch of the case: “As to the damages recover- 
able for the breach of that provision of the contract by which the 
plaintiff was to have the privilege of supplying the defendant with 
other washing machines at the lowest price bid by other manufact- 
urers for supplying defendant with the same, it is not clear that the 
plaintiff could establish any loss of profits, unless it could be shown 
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that there is some usual or average percentage of profit cus- 
92 tomarily realized by manufacturers of analogous articles or 

some established manufacturer’s price. The plaintiff might 
have been unwilling to act upon the option at prices which other 
manufacturers would have offered, and the extent of his prospective 
loss, if any, is largely a matter of speculation. The defendant may 
have been so situated that it could better afford to employ its own 
men and facilities,even although by doing so its machines would 
cost it more than to buy them of others, and in this view the differ- 
ence between the actual cost of the machines to the defendant and 
the sum it would have cost the plaintiff to make and furnish them 
might not be the correct rule of damages.” 

The defendant by repudiating the contract failed to give the plain- 
tiff the opportunity to manufacture these machines, but did give it 
to others or manufactured the machines themselves. They paid 
Tolhurst $105 for a short time and subsequently built the machines 
themselves for something less than that sum. They also obtained a 
bid of $110 from the Union Brass Company. 

If you should reach the conclusion that there is evidence suffi- 
cient to establish an ordinary manufacturer’s price and that the 
plaintiff could and would have built the machines for that price he 
would be entitled to recover the difference between the contract 
price and the market price under the rule as previously stated— 
the difference between what the defendant agreed to pay him and 
what he could have received for them at any time in the open 
market. 

The selling price of the machines other than the Standard Dolph 

washer was to be fixed the same in proportion to the desig- 
93 nated manufacturer’s price as the selling price of the Standard 

Dolph washer was to its manufacturer’s price. The differ- 
ence between the two was to be divided between the parties. 

What has been said heretofore is upon the assumption that the 
breach of the contract destroved the plaintiff’s business and left him 
practically without employment for himself and his manufactory. 
If, however, he continued to manufacture and sell as advantageously 
as if the contract had been fulfilled, it is quite clear that he has suf- 
fered no damage. The law does not permit him to sit down and 
fold his hands and make no effort to find occupation for himself 
and his machinery, and you should consider, in fixing the amount 
of the damage to the plaintiff, the profits which he has made by rea- 
son of being released from this contract. 

It is entirely clear that from the profits which he was to receive 
from the defendant should be deducted the profits which they were 
entitled to receive from him. ‘The balance is all he would be enti- 
tled to recover. If each sold the same number of machines there 
would, of course, be no balance either way. 

The plaintiff has testified that he sold during the years 1883, ’4, 
5, ’6, 50, 44, 93, 156 machines, respectively. During the same years 
the defendant sold 121, 277,310, 385, respectively, including dash- 
wheel machines. 
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In all that has been said thus far it has been assumed that the 
prices stipulated in the contract were to continue till its expiration. 
But the contract provides forthe reduction of prices, showing that 
that contingency was in the minds of the parties when the 
94 agreement was made. It has been proved that the price of 
manufacture decreased from $92.50 to $46.60, and that the 
average market price gradually decreased from $200 down to as low 
as $99 in 1886. You have, therefore, a right to conclude that had 
the contract remained in force the competition would have been 
such that the parties would have lost the chance to sell any ma- 
chines at all had they adhered to the stipulated price of two hun- 
dred dollars, or, what is more probable, that they would have done 
what common sense and self-interest dictated—reduced the prices to 
meet the demands of the market. In either event, of course, the 
profits would have been much reduced on each machine. It would 
be unfair to charge the defendant with the profit stipulated in the 
contract on the machines sold when the proof makes it quite clear 
that they could have sold none of the machines which they did sell 
after 1882 unless they had largely reduced the price. At least, it is 
for you to say, in view of the falling market, whether they could 
have maintained the selling price at $200. 

The contract and statements of sales by both parties will be sub- 
mitted to you. You can carry them-to your room and examine 
them at your leisure. 

The question of damages is with you. It is a question peculiarly 
within the province of the jury. | 

Do not permit your action to be influenced by any considerations 
of sympathy or prejudice, but upon the whole case render a verdict 
which, in your judginent, will recompense the plaintiff for the actual 
damages he has sustained—a verdict which shal! be in accordance 
with good judgment and sound common sense. 


95 Defendant's Requests to Charge. 


1. That there is no evidence from which the jury can find what 
would have been the lowest bid of other manufacturers for making 
machines similar to the No. 2 Standard Dolph. 3 


The Court: That I decline except as already charged. There 
was no bid except by Tolhurst and by the Union Brass Company. 
Exception by defendant’s counsel. 


2. There is no evidence from which the Jury can say whether or 
not if said bid had been made the plaintiff would have accepted or 


refused it. 

The Court: That I decline except as I have already charged 
upon that subject. 

Exception by defendant’s counsel. 


3. That there is no evidence from which the jury can say that the 
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plaintiff would have suffered any damage by reason of the failure 
of the defendant to order such machines from him. 


The Court: That I decline to charge. 
Exception by defendant’s counsel. 
4. That if the plaintiff could have made and sold to other par- 


ties the same number of similar machines as the defendant would — 


have ordered at or about such manufacturer’s price he has suffered 
no damage from the defendant’s refusal to order of him. 


The Court: I so said and I so say. 


96 5. That, there being no evidence of what the manufacturer’s 

price for machines other than the Dolph No. 2 would have 
been, there is no proof of what the seller’s price would have been, and 
therefore no proof of the difference between the manufacturer’s and 
selling price. 

The Court: I decline except as charged, saying, however, that if 
vou find that there is no proof of the manufacturer’s price, then 
thére is no means of determining what the seller’s price would be 
except as to the Dolph washer. The amount that is to be divided 
is the difference between the established seller’s price and the estab- 
lished manufacturer’s price, aiid, of course, there being no establisned 
manufacturer’s price there is no basis upon which to fix the seller’s 
price. 

Exception by defendant’s counsel. 


6. That there is no proof in the case as to how many washers the 
defendant would have sold if instead of taking all the profits of each 
sale it has been compelled io pay the plaintiff a large manufacturer’s 
profit and to divide the difference between the purchase price and 
selling price. 


The Court: I so charge. 

7. That the jury are not justified in finding that the defendant 
would have sold machines at a loss or without adequate profit. 

The Court: I decline to so charge. It is a question for the jury. 

Exception by defendant’s counsel. 


8. That, other things being equal, they should find that the party 
who made the largest profit at the same selling price would sell the 
most machines. 

97 The Court: I decline that also, saying it is a question for 
you gentlemen to determine. 


Exception by defendant’s counsel. 


9. That, the manufacturer’s and seller’s price remaining the same 
as in contract, the defendant could not have sold machines at a 
profit after March, 1883. 


The Court: I have already said that that was a question for you 
to determine. 
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10. That the jury have no right to presume that the selling price 
could be modified unless it was for the interest of both parties. 


The Court: I so charge. 


11. That they have no right to presume that the selling price 
would have been modified by consent unless it was more for the in- 
terest of both parties to modify it than to adhere to the contract. 


The Court: I decline except as charged. 
Exception by defendant’s counsel. 


12. That the parties had as much right to charge the manufact- 
urer’s price as the seller’s price by consent, and the jury have as 
much right to presume one modification as the other. 

The Court: That I charge. 

13. If the jury are satisfied that even if the selling price had been 
changed to meet the falling market the defendants could then have 
sold only at a loss or with an inadequate profit the actual sales of 
the parties since the contract was broken are no evidence of what 
they would have been had such contract been adhered to. 


98 The Court: I decline except as I have charged. 
Exception by defendant’s counsel. 


14. That there is no satisfactory proof in this case of what the 
sales of cither party would have been if the contract had not been 
broken. 


The Court: I decline except as charged. 
Exception by defendant’s counsel. 


15. That if the jury find damages for refusal to take the fifty ma- 
chines a year and at the same time find that it would have been for 
the interest of the defendant to quit selling and yield the market 
to the plaintiff, and that the sum finally due from the plaintiff to 
the defendant on a division of profits would be more than the dam- 
ages for failure to take the fifty inachines, they could only find a ver- 
dict for nominal damages. 


The Courr: I decline that except as I have already charged. 
Exception by defendant’s counsel. 


16. That as to the machines sold by the defendant, other than the 
No. 2 washer, there is no evidence of any bid by other manufact- 
urers or of the cost of the machines, and therefore no evidence of a 
manufacturer’s price or a selling price for such machines, and the 
jury can give no damages in respect to such macliines. 


The Court: I so charge. 


17. That there-was no provision in the contract for fixing the 
manufacturing price but once. That would have been at least $105 
in March, 1883. 


The Court: I so charge. 
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99 Mr. StepMAN: We except to the refusal of the court to 
give the charges requested by the plaintiff and refused by the 
court. | 

We except to that portion of the charge regarding the “ fifty Dolph 
washers” and that which follows in its immediate connection, to- 
gether with the extract from the opinion of Judge Wallace in regard 
to the market price which was incorporated with the charge. 

We except to that portion of the charge commencing “I was 
at first inclined to withdraw this branch of the case from the con- 
sideration of the jury,” and that portion which follows in this im- 
mediate connection. 

We except to that portion of the charge commencing “As to the 
damages recoverable,” and the words following quoted from Judge 
Wallace’s opinion. 

We except to that portion of the charge beginning “It would be 
unfair to the defendant to estimate the profits,’ and that portion 
which follows in this immediate connection. 

We except to that portion of the charge commencing, in substance, 
If he, plaintiff, continued to make and sell as before the contract he 
has suffered no loss. , 

We except to that portion of the charge in which the court states, 
in substance, that there is no reason to know that plaintiff weuld 
have accepted the option, and words in that immediate connection. 

We except to all the charges requested by defendant and given 

by the court. 
100 Mr. Cowen: I except to the plaintiffs requests which were 
charged by the court, and I also except to the refusal of the 
requests to charge which were made by me and refused by the court. 

I except to that portion of the charge of the court that the jury 
may, under the circumstances of this case, consider the profits paid 
by the defendant in 1882 as evidence of the profits that would be 
paid afterwards. 

I except to the submission of the question of substantial damages 
to;the jury, except as to the failure to take the fifty washers. 

I except to that portion of the charge where the court tells the 
jury that they may presume that the parties would have altered the 
seller’s price of the machines by mutual consent. 

In view of the charge of the court that they had the same right 
to alter the inanufacturer’s price as the selling price, 1 submit that 
there can be no basis for definite or certain damages except as tc 
the failure to take the fifty machines, and I except to the submission 
of the question of damages to the jury on the other branch of the 
case. ' 

The jury here come into court and, being called, answer and say 
they find a verdict for the plaintiff in the sum of $7,208. 


The foregoing bill of exceptions is settled & agreed upon by the 
attorneys for the respective parties this 10th day of August, 1887. 
G. L. STEDMAN, 
Pl ips Att'y. 
ESEK COWEN, 
Def’t’s Att’y. 
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101 And now, because none of the said exceptions, offers, re- 

quests, or decisions so offered, made, and excepted to as afore- 
said to the rulings, opinions, and decisions of the said judge do ap- 
pear upon the record of said trial, therefore, on the prayer of the 
said defendant, by its said counsel, the judge, Hon. A. C. Coxe, hath 
to this bill of exceptions set his hand and seal, according to the 
statute and the rules and practice of this court in such case made 
and provided, this 15th day of September, one thousand eight hun- 


dred and eighty-seven. 
ALFRED C. COXE. [t.s.] 


(Indorsed:) Bill of exceptions. Filed Sept. 15, 1887. 


102 — Opinion. 
United States Circuit Court, Northern District of New York. 
DoLrH 
vs. 


Tue Troy LAuNpDRY: MACHINERY COMPANY. 
Motion for a new trial before Wallace and Coxe, JJ. 


WALLACE, Jd.: : 

The motion by the defendant for a new trial raises the questions 
whether the contract in suit was void, as one in restraint of trade, 
and whether the correct rule of damages was given by the judge in 
his instructions to the jury. 

The facts, so far as they are necessary to the consideration of these 
questions, may be briefly stated. The parties were competitors in 
the business of’ manufacturing and selling washing machines 
throughout the United States, the plaintiff’s place of business being 
at Cincinnati and the defendant’s at Troy. They were the princi- 
pal, but not the only, manufacturers in this country. In January, 
1882, in order to obviate the consequences of competition with each 
other and secure better prices and better profits, they entered into 
an agreement to divide the profits on all sales made by each upon 
the basis of a fixed manufacturer’s price and selling price upon ma- 
chines during the term of five years. Among other things, by the 

terms of the contract (1) the plaintiff promised to deliver 
103. to the defendant such “ Dolph Standard” machines as the 

latter should order from time to time at the price of $110 
each, and the defendant promised to take at least fifty of such ma- 
chines in each year, and (2) the plaintiff was to have the option of 
manufacturing all machines sold by both parties at the price of 
$110 each for the “ Dolph Standard” machine and at such prices for 
other machines as might be bid for them in open competition by 
any other responsible manufacturer for equal quality of goods. 
After the parties had proceeded under the contract for one year the 
defendant terminated it by notice to the plaintiff. During the re- 
maining four years of the contract both parties sold many of the 
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“Dolph Standard” machines at prices ranging from $110 to $175 
each. During these years the plaintiff was ready and willing to 
comply with the provisions of the contract. The evidence was that 
during these four years the plaintiff could have manufactured the 
machines at a cost to himself of from $45.00 to $92.50 each, and the 
price paid by defendant to other manufacturers and the cost of 
manufacturing them when made by the defendant was about $105 
each. The judge denied an instruction requested for the defendant 
that the contract was void, as being one in restraint of trade. Upon 
the question of damages he instructed the jury that the plaintiff 
was entitled to recover what he would have realized had the contract 
been performed, taking into consideration what he would have 
made in the future if he had been permitted to carry it out, as well 
gains prevented as losses sustained, provided they were certain and 
such as naturally followed from the breach of the contract. Refer- 
ring to the fifty Dolph Standard washers which the defendant 
104 had agreed to take for each of the four remaining vears of 
: the contract, he instructed the jury that the plaintiff was at 
all times ready and willing to furnish these machines and could 
have done so at a cost to himself varying from $45.00 to $92.50 each, 
and by doing so would have made a profit consisting of the dif- 
ference between the cost and $110, the contract price. Respecting 
the other machines he instructed the jury that the plaintiff was 
entitled ‘to recover the difference between the price the defendant 
paid other manufacturers for such machines or the cost of the ma- 
chines to the defendant when manufactured by itself and the sum 
for which the piaintiff could have manufactured them. He refused 
to instruct the jury, as requested by the defendant, that the rule of 
damages was the difference between the contract price and the 
market value of the machines at the times at which they were to 
have been delivered. Exceptions were taken by the defendant to 
the instructions given and to the refusal to instruct as requested. 
Assuming that in entering into the contract the parties contem- 
plated that the defendant should cease manufacturing machines and 
buy all its machines from the plaintiff, and that the only purpose 
in view was to promote the interests of the parties and enable them 
to obtain from customers higher prices for the machines, it is not 
obvious how such a contract contravenes any -principle of public 
policy. Washing machines, although articles of convenience, are not 
articles of necessity. The scheme of the parties did not contem- 
plate suppressing the manufacture or sale of machines by others. 
Those who might be unwilling to pay the prices asked by the 
105 _—iparties could find plenty of mechanics to make such machines, 
and the law of demand and supply would effectually coun- 
teract any serious mischief likely to arise from the attempt of the 
parties to get exorbitant prices for their machines. It is quite legiti- 
mate for any trader to obtain the highest price he can for any com- 
modity in which he deals. It is equally legitimate for two rival 
manufacturers or traders to agree upon a scale of selling prices for 
their goods and a division of their profits. It is not obnoxious to 
good morals or to the rights of the public that two rival traders 
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agree to consolidate their concerns, and that one shall discontinue 
business and become a partner with the other for a specified term. 
It may happen as the result of such an arrangement that the public 
have to pay more for the commodities in which the parties deal, but 
the public are not obliged to buy of them. Certainly the public 
have no right to complain so long as the transaction falls short of a 
conspiracy between the parties to control prices by creating a mo- 
nopoly. It is hardly necessary to cite authority in support of these 
propositions; but if any is needed enough will be found in the opin- 
ions in the cases, Jones vs. Lees, 1 H. & M., 189; Ainsworth vs. Bent- 
ley, 14 W. R., 630; Marsh vs. Russell, 60 N. Y., 292, and Perkins vs. 
Lyman, 9 Mass., 122. As is stated by Mr. Pollock (Principles of 
Contract) “ public policy requires on the one hand that a man shall 
not by contract deprive himself or the State of his labor, skill, or 
talent, and, on the other hand, that he shall be able to preclude 
himself from competing with particular persons, so far as necessary, 
to obtain the best price for his business or knowledge when he 
chooses to sell it.” 
106 Upon the question of damages the effect of the instructions 
given and those refused was to direct the jury that the meas- 
ure of damages for the breach of the contract was the difference be- 
tween the contract price and the price which it would have cost the 
plaintiff to make and deliver the maclines, irrespective of the mar- 
ket value of the machines, during the period of the contract. The 
general instruction with which the Judge prefaced his directions to 
the jury, that the plaintiff was entitled to recover as damages what 
he would have realized had the contract been performed, including 
as well gains prevented as losses sustained, was undoubtedly a cor- 
rect staternent of the law. One of the most recent cases in which it 
was reiterated is United States vs. Behan, 110 U.S., 338. It was 
there held that where one party enters upon the performance of a 
contract and incurs expense therein, and, being willing to perform, 
is, without fault of his own prevented by the other party from per- 
forming, his loss will consist of two distinct items of damages—first, 
his outlay and expenses less the value of materials on hand, and, 
secondly, the profits he might have realized by performance. In 
applying this rule to the facts of the particular case, the courts have 
sometimes used language which is liable to misconception if under- 
stood to be the rule which ordinarily applies in the case of a con- 
tract for the future delivery of articles which have a market value. 
Thus, in the leading case of Masterson vs. The Mayor, the language 
of the syllabus is: “ The measure of damages in respect to so 
107. + much of the contract as remains wholly unperformed is the 
difference between what the performance would have cost the 
plaintiff and the price which the defendant agreed to pay.” See 
also the language of Curtis, J.,in Philadelphia, Baltimore & Wil- 
mington R. R. Co. vs. Howard, 138 How., 344. The error of the in- 
structions in the present case consists in adopting these expressions 
literally and applying thein to a case where the difference between the 
cost price and the contract price would exceed the plaintiff’s actual 
ane aks and allow him more than complete indemnity for 
8—1 
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the breach of the contract by the defendant. In the cases where 
damages have been sanctioned upon the basis of the difference be- 
tween the contract price and the actual cost to the plaintiff of per- 
formance of the contract, there was no other criterion for ascertain- 
ing the extent of the plaintiff’s prospective loss. Thus in Master- 
ton vs. The Mayor the contract was for furnishing marble cut, fitted, 
and prepared for a particular building, and in Story vs. N. Y. & 
Harlem R. Co., 6 N. Y., 85, the contract was for building the road- 
way of a railroad; and it is to be observed that in both of these 
cases the cost of performing the contract, which was allowed as the 
basis of damages, was not the cost to the plaintiff personally, but the 
reasonable cost of doing what was done by him, and he was not al- 
lowed to recover the difference between the contract price and sub- 
contracts made by him with others for doing the same work. In 
Elbidger vs. Armstrong, 9 Q. B. (L. R.), 473, the court say: “ When 
from the nature of the article there is no market in which it can be 
obtained, this rule (the difference between the contract and market 
value) is not applicable.” 
108 The well-settled rule of damages for the breach of an agree- 
ment to sell and deliver personal property at a future day is 
the difference between the contract price and the market value of 
the property at the time of the delivery called for by the contract. 
It is quite immaterial whether the article to be delivered is or is not 
in existence at the time of the contract or whether it is one to be 
manufactured from time to time as required. This is specifically 
pointed out in Masterton vs. The Mayor, where Beardsley, J., says: 
“Tn reason and justice there can be no difference between damages 
which should be recovered for the breach of an ordinary agreement 
to buy or sell goods and one to procure materials, fit them for use 
and deliver them ina finished state at a stipulated price.” In 
Rhodes vs. Cleveland Rolling Mill, 17 Fed. Rep., 426, the contract 
was for the delivery of pig metal to be manufactured, and, the de- 
fendant having refused to proceed with the contract, it was held 
that the plaintiff’s damages ordinarily would be the difference be- 
tween the market price and the contract price at the time defendant 
refused to go on with the contract, but that plaintiff having tendered 
the iron after notice that the defendant would not accept, and the 
price having advanced between the time of votice and the time of 
the tender, the plaintiff could only recover the difference between 
the contract price and the price at the time of the tender. Sce also 
McNaughter vs. Cassally, 4 McLean, 531. 
The plaintiff certainly was not entitled to a larger recovery than 
he would have been entitled toif he had built all the machines 
which might have been required to carry out the contract. 
109. He might then have stored or retained them for the defend- 
ant and sued for the contract price, but if he did not choose 
to do this and elected to sue for breach of contract to accept them, 
and having the machines on hand could have sold them and real- 
ized a larger price than the actual cost of manufacture to himself, 
it would have been his duty to do so, and his recovery would have 
been the difference between what he could have realized upon sales 
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and the contract price. The party who is exposed to loss by the 
violation of ‘the contract by another party must exert himself to 
make the damages as light as possible; the law imposes this active 
duty uvon him. Costigan vs. The M. & H. R. R. Co., 2 Denio, 609 ; 
Hamilton vs. McPherson, 28 N. Y., 72; Dillon vs. Anderson, 48 N. 
Y., 231; Warren vs. Stoddart, 105 U.S., 229. Good faith and good 
logic require that he be confined to a recovery of those damages 
only which arise from the fault of the other party. What has been 
said has reference to the instructions respecting the damages recov- 
erable by the plaintiff for the breach of that part of the contract 
relating tothe Dolph Standard machines. It isapparent that under 
the instructions given the jury may have awarded the plaintiff 
damages in excess of the difference between the market price or 
value of the machines at the time when their acceptance was called 
for under the contract and the contract price. The evidence that 
both the plaintiff and defendant were selling the machines in open 
market during the whole term of the contract and the prices 
at which the machines were sold authorized the jury to fix the 
market value. As to the damages recoverable for the breach 
of that provision of the contract by which the plaintiff was 

to have the privilege of supplying the defendant with other 
110 washing machines at the lowest price bid by other manu- 

facturers for supplying defendant with the same, it is not 
clear that the plaintiff could establish any loss of profits unless it 
could be shown that there is some usual or average percentage of 
profit customarily realized by manufacturers of analogous articles 
or some established manufacturer’s price. The plaintiff might have 
been unwilling to act upon the option at prices which other manu- 
facturers would have offered, and the extent of his prospective loss, 
if any, is largely a matter of speculation. The defendant may have 
been so situated that it could better afford to employ its own men | 
and facilities, even although by doing so its machines would cost it 
more than to buy them of others, and in this view the difference be- 
tween the actual cost of the machines to the defendant and the sum it 
would have cost the plaintiff to make and furnish them might not be 
the correct rule of damages. In any view the jury were unduly re- 
stricted by the direction that the plaintiff was entitled to receive as 
his loss under this provision of the contract the difference between 
what it cost the defendant to build them and what the plaintiff could 
have built them for. At most the cost to the defendant was only 
evidence to be considered with the other evidence of the ordinary 
manufacturer’s price for such machines. 

For these reasons it must be held that the instructions to the Jury 
on the question of damages were erroneous and prejudicial to the 
defendant. 

A new trial is granted. 


Coxe, J., concurred. 


(Indorsed): Opinion, Wallace, J. Filed September 8, 1886. 
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111 Writ of Error. 
UNITED STATES OF AMERICA, 88: 


The President of the United States to the honorable the judges of the 
circuit court of the United States for the northern district of New 
York, Greeting: 


Because in the record and proceedings, as also in the rendition 
of the judgment of a plea which is in the said circuit court, be- 
fore you, between Alexander M. Dolph, plaintiff, and The Troy 
Laundry Machinery Company, Limited, defendant, manifest 
error hath happened, to the great damage of: the said The Troy 
Laundry Machinery Company, Limited, as by its complaint appears, 
we, being willing that error, if any hath been, should be duly 
corrected and full and speedy justice done to the said The Troy 
Laundry Machinery Company, Limited, aforesaid in this behalf, 
do command you, if judgment be therein given, that then, under 
your seal, distinctly and openly, you send the record and proceed- 
ings aforesaid, with all the things concerning the same, to the 
Supreme Court of the United States, together with this writ, so 
that we may have the same at Washington on the second Mon- 
day of October next, in the said Supreme Court to be then and there 
held, that, the record and proceedings aforesaid being inspected, 
the said Supreme Court may cause further to be done therein 
to correct that error what of right and according to the law and 

custom of the United States should be done. 
112 Witness the Honorable Morrison R. Waite, Chief Justice 
Seal of the U.S. Circuit - the Supreme Court of the United 
it Miah cen Dita ates, this 21st day of May, in the vear 
a a f our Lord one thousand eight hundred 
trict N. Y. uni - 
— elghty-seven. 
W. 8. DOOLITTLE, Clerk. 
Allowed by— 
ALFRED C. COXE. 


[Endorsed :’ U.S.Supreme Court. The Troy Laundry Machinery 
Company (Limited), pl’ff in error, vs. Alexander M. Dolph, def’t in 
error. Writ of error. Esek Cowen, att’y for pl’ff in error. 


113 Bond. 
United States Circuit Court, Northern District of New York. 


THe Troy LAuNnpDRY MAcHINERY Company, Limited, Plaintiff 
in Error, | 
against | 

ALEXANDER M. Dotpu, Defendant in Error. 
Know all men by these presents that we, Jacob H. Ten Eyck, of 
Albany, N. Y., and Delavan Peck, of Albany, N. Y., are held and 
firmly bound unto Alexander M. Dolph in the full and just sum of 
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fifteen thousand dollars, to be paid to the said Alexander M. Dolph 
or his certain attorney, administrator, or assigns; to which payment, 
well and truly to be made, we bind ourselves, our heirs, executors, 
and administrators, jointly and severally, firmly by these presents. 

Sealed with our seals and dated this 23rd day of April, in the year 
of our Lord one thousand eight hundred and eighty-seven. 

Whereas lately, at a stated term of the said circuit court of the 
United States for the northern district of New York, in a suit pend- 
ing in said court between Alexander M. Dolph, plaintiff, and The 
Troy Laundry Machinery Company, Limited, defendant, final judg- 
ment was rendered against the said The Troy Laundry Machinery 
Company, Limited, and the said The Troy Laundry Machinery 
Company, Limited, being about to prosecute a writ of error in the 
Supreme Court of the United States to reverse the judgment afore- 

said, and a citation being about to issue, directed to the said 
114 Alexander M. Dolph, citing and admonishing him to be and 

appear at a Supreme Court of the United States to be holden 
at Washington on the second Monday of October next: 

Now, the condition of the above obligation is such that if the said 
The Troy Laundry Machinery Company, Limited, shall prosecute 
its writ of error to effect and answer ali damages and costs if it fail 
to make its plea good, then the above obligation to be void; other- 
wise to remain in full force and virtue. 

J. H. TEN EYCK. j[1.s.] 
DELAVAN PECK. [1.s.] 


Sealed and delivered in the presence of— 
WALTER E. WARD. 


Unitep States oF AMERICA, | re 
Northern District of New York, {~~ ° 


Jacob H. Ten Eyck and Delavan Peck, being duly sworn, each 
for himself deposes and says that he is a resident and freeholder 
within the said northern district of New York, and is worth the 
sum of thirty thousand dollars over and above all just debts and 
liabilities which he owes or has incurred and_ besides property ex- 


empt by law from execution. 
J. H. TEN EYCK. 
DELAVAN PECK. 


Severally sworn to before me this 23rd day of April, 1887. 
WALTER E. WARD, 
[1. s.] Notary Public, Albany Co., N. Y. 


I approve of the within bond and the sureties thereto. 
ALFRED C. COXE. 


115 (Indorsed :) United States circuit court, northern district of 

New York. The Troy Laundry Machinery Company, Lim- 
ited, plaintiff in error, against Alexander M. Dolph, defendant in 
error. Bond. Filed May 24, 1887. W.S. Doolittle, clerk. 
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116 | Citation. 


The United States of America to Alexander M. Dolph, Greeting: 


You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States, to be holden at Washington on 
‘the second Monday of October next, pursuant to a writ of error 
filed in the clerk’s office of the circuit court of the United States 
for the northern district of New York, wherein The Troy Laundry 
Machinery Company, Limited, is plaintiff in error and you are de- 
fendant in error, to show cause, if any there be, why the judgment 
rendered against the said plaintiff in error, as In the said writ of error 
mentioned, should not be corrected and why speedy justice should not 
be done to the parties in that behalf. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States, this 21st day of May, in the year 
of our Lord one thousand eight hundred and eighty-seven. 


ALFRED C. COXE. 


Due service of the above admitted May 23, 1887. 
G. L. STEDMAN, 
Att’y for Def’t in Error. 


(Indorsed:) Citation. [Filed May 24th, 1887. W. 8S. Doolittle, 
clerk. 


117 Uwnirep States or AMERICA, oe 
Northern District of New York, § °°’ 


I, William S. Doolittle, clerk of the circuit court of the United 
States of America for the northern district of New York, in the sec- 
ond circuit, do hereby certify that the foregoing pages, numbered 
from 1 to 116, inclusive, contain a true and complete transcript of 
the record and proceedings had in said court in the case of Alex- 
ander M. Dolph vs. The Troy Laundry Machinery Company, Lim- 
ited, as the same remain of record and on file in said office. 

In testimony whereof I have caused the seal of the said court to 

be hereunto affixed, at the city of Utica, in 
Seal of the U.S. Circuit the northern district of New York, in the 

Court, Northern Dis- second circuit, this 23d day of September, 

trict N. Y. in the year of our Lord one thousand eight 

hundred and eighty-seven, and of the In- 
dependence of the said United States the one hundred and twelfth. 
W. S. DOOLITTLE, Clerk. 


118 United States Supreme Court. 
THe Troy Launpry MACHINERY Company, Plaintiff in Error, 
ag’ st 
ALEXANDER M. Dotpn, Defendant in Error. 


And now comes the plaintiff in error, by Esek Cowen, its attor- 
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ALEXANDER M. DOLPH. 63 


ney, and says that in the record of the proceedings herein there is 


manifest error in this, to wit: 

First. The court erred in admitting hearsay testimony from the 
plaintiffas to the amount for which Tolhurst had offered to make 
the machines. 

Second. The court erred in permitting the plaintiff to testify that 
he would have been willing to make the No. 2 machines in the year 
1883 at $105 each. . 

Third. The court erred in permitting the plaintiff to state the 
number of machines sold by a corporation to which the plaintiff had 
transferred his business as evidence of what he would have sold had 
he retained the business, and in refusing to strike out such evidence 
on the motion of the defendant. 

Fourth. The court erred in permitting the plaintiff to testify as 

to the cost of machines in the years 1884, 1885, and 1886, 
119 ~=when he had no knowledge of their cost except as informed 

by the officers of the corporation which had purchased his 
business, and in refusing to strike out such testimony on motion of 
the defendant. 

Fifth. The court erred in permitting the witness, Charles Angus, 
to testify as to the number of washers sold by the defendant in the 
years 1883, 1884, 1885, and 1886 as evidence of the number that it 
would have sold if the contract had been adhered to by both parties. 

Sixth. The court erred in refusing to strike out the testimony of 
the witness, Charles Angus, as to what Mr. Conkling, the secretary 
of the company, had told him. 

Seventh. The court erred in permitting the witness, George W. 
Gordon, to testify to the offers made by the Union Brass Company 
and by Tolhurst to make this machine for the defendant. 

Kighth. The court erred in permitting said witness Gordon to 
testify to the usual or average percentage of profit customarily real- 
ized by manufacturers of articles similar to the No. 2 Standard 
washer and in refusing to strike out such testimony. 

Ninth. The court erred in permitting the plaintiff to testify as to 
the- usual and customary profit of manufacturers making similar 

machines. 
120 Tenth. The court erred in refusing to direct a verdict for 
nominal damages upon the several grounds stated by the de- 
fendant at the close of the evidence. 

Eleventh. The court erred in charging the jury that they might 
consider the profits made by the defendant in the vear 1882 as evi- 
dence of the profits that the defendant would have made in subse- 
quent years if the contract had not been broken. 

Twelfth. The court erred in submitting to the Jury the question 
of damages as to any breach of the contract except the failure to ac- 
cept the fifty machines each year. 

Thirteenth. The court erred in charging the jury that they might 
presume that the parties would have altered the seller’s price of the 
machines by mutual consent, and that they might award damages 
upon the basis of such supposititious agreement. 

Fourteenth. The court erred in refusing to charge the defendant’s 
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first request, to wit, that there was no evidence from which the jury 
could find what would have been the lowest bid of other manufact- 
urers for making machines similar to the No. 2 Standard Dolph. 

Fifteenth. The court erred in refusing to charge the defendant’s 

second request, to wit, that there was no evidence from which 
121 =the jury could say whether or not the plaintiff would have 
accepted such bid if it had been made. 

Sixteenth. The court erred in refusing to charge the defendant’s 
third request, to wit, that there is no evidence from which the ; jury 
could say that the laintiff would have suffered any damage by rea- 
son of the failure of the defendant to order such machines from him. 

Seventeenth. The court erred in refusing to charge the defendant’s 
seventh request, to wit, that the Jury were not justified in finding 
that the defendant would have sold machines at a loss or without 
adequate profit. 

Eighteenth. The court erred in refusing to charge the defendant’s 
ninth request, to wit, that, the manufacturer’s and seller’s price re- 
maining the same as in the contract, the defendant could not have 
sold machines at a profit after March, 1883. 

Nineteenth. The court erred in refusing to charge the defendant’s 
eleventh request, to wit, that the jury had no right to presume that 
the selling price would have been modified by consent, unless it 
was more for the interest of both parties to modify than to adhere. 

Twentieth. The court erred in refusing to charge the thirteenth 
request of the defendant, to wit, that even if the selling price had 

been changed to meet the falling market the defendant 
122 could then have sold only at a loss or with an inadequate 

profit. The actual sales of the parties since the contract was 
broken are no evidence of what they would have been if the con- 
tract had been adhered to. 

Twenty-first. The court erred in refusing to change the defend- 
ant’s fifteenth request, to wit, that if the jury found damages for the 
defendant’s refusal to take the fifty machines a year, and found at 
the same time that it would have been for the interest of the de- 
fendant to quit selling and yield the market to the plaintiff, and 
that the sum finally due from the plaintiff to the defendant on a 
division of profit would be more than the damages for failure to 
take the fifty machines yearly, then they could only find a verdict 
for nominal damages. 

Wherefore it prays that the judgment herein may be reversed, 
annulled, and altogether held for nothing, and that it may be re- 
stored to all things which it has lost by ovcasion of such judgment. 

ESEK COWEN, 
Attorney for Plaintiff in Error. 


123 [Endorsed:] United States Supreine Court. The Troy 

Laundry Machinery Company, pl'ff in error, ag’st Alexander 
M. Dolph, def’t in error. Assignment of errors. Esek Cowen, att’y 
for pl’ ff in error, 25 North Pearl street, Albany, N. Y. Due & per- 
sonal service of a copy of the within is admitted this 12th day of 
Sept., 1887. G. L. Stedman, def’t’s att’y. 
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124 Supreme Court of the United States. 
Tue Troy Launpry MacHinery Company, Limited, Plaintiff in 
Error, 
against 


ALEXANDER M. Dotpu, Defendant in Error. 


And afterwards, to wit, on the second Monday of October, in the 
year 1887, the said defendant in error, by George L. Stedman, his 
attorney, freely comes into court and says that there is no error. in 
the record or proceedings aforesaid or in the giving of judgment 
aforesaid, and he prays that the said Supreme Court of judicature, 
before a justice thereof now here, may proceed to examine as well 
the record and proceedings aforesaid as the matters aforesaid above 
assigned for error, and that the judgment aforesaid in form afore- 
said given may be in all things affirmed. 

GEORGE L. STEDMAN, 
Attorney for Defendant in Error, Albany, N. Y. 


Endorsed on cover: N. New York C. C. U.S. No. 149. The 


Troy Laundry Machinery Company, Limited, plaintiff in error, vs. 
Alexander M. Dolph. filed October 6, 1887. 
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SUPPLEMENT 1 TO THE RECORD. 


THE TROY LAUNDRY MACHINERY COMPANY (LIMITED). 
Plaintiff in Error, 


VS. 


ALEXANDER M DOLPH, 
Defendant in Error. 


It is hereby stipulated and agreed that the statement or tables 
used by the witness Angus of the entire number of machines sold in 
the years 1883, 1884, 1885 and 1886, be printed and attached as a 
supplement to the record of this case in the U. S. Supreme Court. 


EZEK COWEN, 
Counsel for Plaintiff in Error. 


H. P. LLOYD, 
Counsel for Defendant i in Enrer. 


The statements referred to by Charles Angus, on page 32 of the 
record, are as follows : 


1883. 
11 No. 1 Washers, Average price, $106 $ 1166.00 
107 No. 2 Washers, Average price, 160 17120.00 
2 No. 4 Washers, Average price, (est) $212 424.00 
1 Brass Washer, Average price, $450 450.00 
I2I G $19160.00 
1884. ‘ 
6 No. 1 Washers, Average price, $106 $ 636.00 
262 No. 2 Washers, Average price, 119 31178 00 
9 No. 3 Washers. Average price, 212 1908.00. 
277 $33722.00 
1885. 
10 No. 1 Washers, Average price, (est). $ 90 $ 900.00 
244 No. 2 Washers, Average price, $116 28 304.00 
54 No. 3 Washers, Average price, 176 9504 00 
2 Brass Washers, Average price, 450 900.00 
310 $39608.00 
18864, 
17 No. 1 Washers, Average price, $ 95 $ 1615.00 a 
277 No. 2 Washers, Average price, 99 27423.00 _ 
85 No. 3 Washers, Average price, 167 14195.00 a 


4 No. 5 Brown Washers, Average price, $ 39 156 00 
2 Wendell Washers, Average price, . 3 


385 | $43389.00 
Grand total, $135879.00 
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Supreme Court of the United States. 


TROY LAUNDRY MACHINERY 
Company, LIMITED, 
Plaintiff in Error, 


AGAINST 


ALEXANDER M. DOLPH, 
Defendant in Error. 


This is a writ of error directed to the Supreme 
Court, Northern District of New York, for the pur- 
pose of reviewing a judgment of that Court, in favor 
of the defendant in error, for the:sum of $7,208 
damages, with costs, for the violation of a certain 
contract, to divide profits, which is hereinafter set 
forth. 


Statement of Facts. 


- The Troy Laundry Machinery Company, Limited, 
is a corporation organized under the laws of the 
State of New York, and doing meee at the City 
of Troy, in that State. 

Its business is the shill and sale of all 
kinds of machines for use in laundries, such as 
washing machines, ironing machines, &c. 

The defendant in error, Alexander M. Dolph, in 
1881 and 1882, was engaged in the same business, in 
the City of Cincinnati, in the State of Ohio. 

On January 38, 1882, the parties entered into an 
agreement, which will be found on pages 1, 2 and 3 
of the printed record, 
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This agreement was substantially as follows: 


1. The original plaintiff bound himself to de- 
liver to the defendant such Standard Dolph 
Washers (referring tc a species of washing 
machines known as the ‘‘Standard Dolph’) as 
the latter should order, from time to time, at 
the price of $110 each, which was to be known 
as the ‘‘ manufacturer’s price” for such Stan- 
dard Washers. 

2. The defendant agreed to pay for such 
washers the said price of $110 and bound itself 
to take at least fifty in each year. 

8. Dolph was to have the refusal or option of 
manufacturing any or all machines sold by both 
parties to the contract, at the price of $110 each, 
for the Dolph Standard Washer, and, at such 
one for otber washing’ machines as might be 

id for them, in open competition, for equal 
quality of goods, by any other responsible 
manufacturers, and such prices were to be 
designated as the ‘‘ manufacturer’s price.” 

No way of ascertaining what the bids of other 
parties would be was provided. 

4. The selling price of the Standard Dolph 
Washers was fixed at $200 each, about $90 ad- 
vance on the manufacturer’s price, and the sell- 
ing price of the other washers was to bear the 
same proportion to the manufacturer’s price of 
the same, viz.: the proportion of $110 to $200. 
It was provided that the selling price might be 
changed by the mutual consent of the parties. 

5. The parties to the contract agreed to divide 
equally between them the profit on the sales 
made by both of them, of any and all washing 
machines, whether manufactured by the plain- 
tiff or by the defendant. The said profit was to 
be ascertained, in each case, by deducting the 
manufacturer’s price, as fixed by the contract, 
from the selling price, as also fixed by the same 
contract, so that if the defendant bought a 
Standard Washer of the plaintiff at $110 and 
sold it at $120, making a profit of $10, it would 
have to pay the plaintiff $45, making a cash loss 
on the transaction of $35, besides trouble and 


business expenses. : 
6. Each party was to furnish the other, at the 


ptore a ‘said 


3 
end of each year, a certain statement of the 
number of washing machines sold. | 

7. All goods ordered by the defendant, in pur- 
suance of clauses 1 and 2, were to be paid for 
within four months after delivery. 

8. A division of profits was to be made at the 
close of each year, within the first two months 
of the year following. 

9. A plate, with the name and place of busi- 
ness of the defendant, was to be placed on all 


machines sold by plaintiff. 
10. The contract was to continue five years. 


This contract was executed about February 26, 
1882; it was dated January 3d of the same year. 

In January, 1883, the president of the defendant 
wrote the plaintiff, saying that the contract was, as 
he well knew, for three years; that the president and 
secretary had authority to makea contract for three 
years only, and asking him to correct the contract 
and make it for three years. This the plaintiff de- 
clined to do, and the defendant then notified him 
that it would not be further bound by the con- 
tract. This notification was March 3, 1883. 

- On February 28, 1883, or about the same time, 
the defendant furnished its statement for the year 


- 1882, showing that it had sold sixty-nine washing 
machines, of which sixty-five were Dolph Standard, 


while it appears by the evidence of Dolph that he 
had sold thirty-two during the same year and one 
Munger machine, making thirty-three. So it seems 
that the proportion between the two parties the 
year that they adhered to the contract was just 
about two to one. 

After the contract was repudiated, and the effect 
of free competition began to be felt, the washers 
sold by the respective parties were as follows: 


1888, Dolph_-- 55. 1883, Laundry Company.. 121 
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Fols. 38-41; 67, 68. 
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During these years the price of these machines 
fell off rapidly, owing to the competition of outside 
parties (fols. 68, 69). 

The average price obtained by the parties for the 
No. 2 Standard Washers, which formed the particu- 
lar production of both parties, was as follows: 


1883, Dolph. -$180. 1883, Laundry Company. -$160 
1884, 


.. 135. 1884, . 119 
1885, ‘ .. 199. 1885, “ a Si 
1886, “ __ 110. 1886, “ oo ae 


Fols. 38-40; 67, 68. 


The cost, to Dolph at least, fell with even greater 
rapidity. 

The Dolph Standard Washer cost him, at the time 
the contract was made, $92.50, and, by the close of 
the year 1882, $75 (fol. 38). During the year 1883, 
it fell as low as $60 (fol. 89). In 1884, between $50 
and $60 (fol. 39), and 1885, $45 (fol. 40), and in 1886, 
$46.60 (fol. 41). 

In 1882, the cost to the defendant of a machine 
similar to the Dolph Standard was about $105, or a 
little less (fol. 65). 

‘There was some evidence given in the case to the 
effect that Tolhurst, a manufacturer of Troy, had 
built No. 2 machines for the defendants, at $105, 
and that on one occasion the Union Brass Com- 
pany of Chicago had offered to manufacture for 
them at $110 a machine; but there was no proof — 
that any competing bids were invited from pther 
manufacturers, nor that any such bids were ever 
made. 

When it is stated above that Dolph, the plaintiff, 
sold a certain number of machines for a certain 
price, in 1884, 1885 and 1886, it must be understood 
that the actual sales were made, not by Dolph, but 
through a certain corporation, to which he had 
transferred his business (fol. 57). The plaintiff also 
testified that, during the year 1883, he could have 


5 
made the same standard machine that was made 
by the defendants for $50 (fol. 55). 

Upon this evidence the case was sent to the jury 
under the instructions of the Court, and a verdict 
for the plaintiff was returned for $7,208 damages, 
for which judgment was entered, with costs, and 
the defendant brought error to this Court. 


ASSIGNMENT OF ERRORS. 


First.--The Court erred in refusing, at page 24, 
fol. 47 of the wase, the answer of the plaintiff, as 
his own witness, in which he testified, from hearsay 
only, that one Tolhurst had bid for the privilege of 
making No. 2 washers at the price of $105. 


Seconp.—The Court erred in overruling the de- 
fendant’s objection, on page 24, at fol. 48, to the 
question: 


‘Would you have been willing to make these ma- 
chines at that price, to wit, $105, during the year 
1883?” 


- ’airD.—-The Court erred in refusing to strike out 
at fol. 59, page 31, the evidence of the plaintiff, 
Dolph, as to how many machines he had actually 
sold in 1884, 1885 and 1886, after it appeared that the 
plaintiff had not sold them at all, but that they were 
sold by a corporation, to which he had transferred 
his business, and of which he remained president and 
general manager. 


FourtH.—The Court erred in permitting the plain- 
tiff to testify as to the cost of machines, in the years 
1884, 1885 and 1886, when he had no knowledge of 
their cost, except as informed by the officers of the 
corporation to which he had sold his. business (fol. 
60, p. 31). 
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Firra.—The Court also erred in permitting the 
witness Charles Angus, against the objection of the 
defendant, to testify as to the number of washers 
sold by the defendant in the years 1883, 1884, 1885 
and 1886, as evidence of the number that would have 
been sold if the contract had been adhered to by 


both parties (fol. 61, p. 32). 


S1xTH. —The Court erred in refusing to strike out 
the testimony of the witness Charles Angus, at fol. 
64, page 34, as to what the secretary of the defend- 
ant had told him as to the cost of the machines. 


SEVENTH.—-The Court also erred in permitting the 
witness George W. Gordon to testify against the de- 
fendant’s objection at fol. 72, p. 38, as to what offers 
had been made for the manufacture of a No. 2 


washer. 


KiautTH.—The Court erred in permitting said wit- 
ness, Gordon, against the objection of the defendant, 
to testify to the usual or average percentage of pro- 
fit customarily realized from the manufacture of 
articles similar to the No. 2 Standard Washer, and in 
refusing to strike out such testimony (fol. 75, pp. 39, 
40; fol. 77, p. 41). 


Nintu.—The Court erred in permitting the plain- 
tiff to testify as to the usual and customary profits 
of manufacturers making similar machines (fql. 83). 


TENTH.—The Court erred in refusing to direct a 
verdict for nominal damages, upon the several 
grounds stated by the defendant, on the clese of the 
evidence (fols. 84, 85). 


ELEVENTH.—The Court erred in charging the jury 
that they might consider the profits made by the de- 
fendant in the year 1882 as evidence of the profits 
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that the defendant would have made in subsequent 
years if the contract had not been broken (fol. 87). 


TWELFTH.—The Court erred in submitting to the 
jury the question of damages, as to any breach of 
the contract, except the failure to accept the fifty 
machines each year. _ 


THIRTEENTH.—The Court erred in charging the 
jury that they might presume that the plaintiffs 
would have altered the price of the machine by mu- 
tual consent, and that they might award damages 
upon the basis of such suppositious evidence (fol. 94). 


FOURTEENTH.—The Court erred in refusing to 
charge the defendant’s first request, to wit, that 
there was no evidence from which the jury could 
find what would have been the lowest bid of other 
manufacturers for making machines similar to the 
No. 2 Standard Dolph (fol. 95). : 


FIFTEENTH.—The Court erred in refusing to charge 
the defendant’s second request, to wit, that there 


‘was no evidence from which the jury could say 


whether or not the plaintiff would have accepted 
such bid if it had been made (fol. 95). 


SIXTEEENTH.—The Court erred in refusing to 
charge the defendant’s third request, that there was 
no proof that the defendant had suffered any dam- 
age by reason of the failure of the defendant to 
order such machines from him (fol. 95). 


SEVENTEENTH.—The Court erred in refusing to 
charge the deferndant’s seventh request, to wit, that 
the jury were not justified in finding that the de- 
fendant would have sold machines at a loss or with 
an inadequate profit (fol. 96). 
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EIGHTEENTH.—The Court erred in refusing to 
charge the defendant’s ninth request, to wit, that 
the manufacturers’ and sellers’ price remaining the 
same asin the contract, the defendant could not 
‘ have sold machines at a profit after March, 1883 
(fol. 97). 


NINETEENTH.—The Court erred in refusing to 
charge the defendant’s thirteenth request, to wit, 
that if the jury were satisfied that, even if the sell- 
ing price had been changed to meet the falling 
market, the defendants could then have sold only at 
loss or with an inadequate profit; the actual sales of 
the parties since the contract was broken are no 
evidence of what they would have been if such con- 
tract had been adhered to (fol. 97). 


TWENTIETH.—The Court also erred in refusing to 
charge the defendant’s fifteenth request, that, if the 
jury found damages for refusal to take the fifty 
machines a year, and, at the same time, found that 
it would have been for the interest of the defendant 
to quit selling and to yield the market to the plain- 
tiff, and that the sum finally due from the plaintiff 
to the defendant would be more than the damage 
for failure to take the fifty machines, they could 
only find a verdict for nominal damages (fol. 98). 


é 
Points for the Plaintiff in Error. 
L. 


The Court erred in overruling the several ob- 


jections of the defendant to the admission of evi- 
dence, as above stated, and in refusing to strike out 
erroneous evidence after it had been shown to be 
incompetent, 


) 
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1. In order to show the point of several of the 
objections and exceptions, it will be necessary to ex- 
amine some of the provisions of the contract. 


The contract provided, in the third clause, as 
follows : 


‘That the said A. M. Dolph shall have the 
refusal or option of manufacturing any and all 
washing machines sold by the said A. M. Dolph 
and said Troy Laundry Machine Company, 
Limited, or for them through their agents, at 
the price of one hundred and ten dollars ($110) 
each for the said Standard Dolph Washer, and 
at such price for other washing machines as may 
be bid for them in open competition for equal 
quality of goods by any responsible manufac. 
turer other than said A. M. Dolph, and these 
prices shall constitute and be designated as the 
manufacturers’ prices for these machines.” 


It was stated by the plaintiff (fol. 35, page 17 of 
the Record) that the ! 


‘*Dolph Standard Washer consisted of an outer 
cylinder made of heavy wood, perhaps two 
inches thick; it is water-tight and has a door in 
it lengthwise, or lid, which can be opened to get 
at the cylinder, and the top or outer cylinder is 
perhaps threé feet in diameter and four and a 


'. half feet long: that there is an inner cylinder or 


cage with trunnions or journals on each end; the 
cylinder is horizontal, and this cage or inner 
cylinder is composed of staves somewhat like a 
barrel; it bas an oblong door in it, so that the 
clothing may be put on the inside of the inner 
cylinder; the shell of this inner cylinder is com- 
posed of staves and what we term ‘ribs’ alter- 
nately; the staves have two rows of hoies in 
them, so that water could pass in and out freely, 
and the ribs are made to project further into the 
interior of the tub or past the staves toward the 
interior of the tub, and they give strength to the 
cylinder that way; there is a proper mechanism 
attached to the journal of the inner cylinder, 
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which protrudes through one end of the outer 
tub, and there is a gearing put on the outside 
which rotates the inner cylinder within the outer 
one, and there is a revolving mechanism, so that 
after revolving one way for awhile the inside 
cylinder will reverse and revolve in the opposite 
direction.” 


This Standard Dolph machine was not manufac- 
tured by the defendant; and, therefore, did not come 
within the clause which allowed the plaintiff to 
manufacture at $110; but it was a similar construc- 
tion of about the same size and costing very nearly 
the same amount (fol. 41), and, as the defendant did 
not make any of the plaintiff’s machines, that pro- 
vision in the contract was assumed by both parties 
to apply, which provided that the manufacturers’ 
price should be fixed by bids in open competition 
from other manufacturers, and that then the selling 
price should be to the manufacturers’ prices as $200 
to $110. 

It was necessary, in this view of the case, which 
was adopted by both parties, to show, in order to fix 
the selling price, that other manufacturers had bid 
for the construction of the machines which were 
made by the defendant, otherwise there could be no 
definite manufacturers’ price, and, if so, no selling 
price ; and, therefore, no basis on which to compute 
the proper division of the profits; and the plaintiff’s 
coansel assumed the task of proving what the bids of 
other manufacturers had been. 

Mr. Dolph was allowed to state, at fol. 47, against 
the defendant’s objection, what he had heard from 
another party, as to a bid being made by one 
Tolhurst, a manufacturer in Troy. 

It appeared, on cross-examination, that all he 
knew about it was that he heard a witness, upon 
the former trial of this action, say that the company 
had bid Mr. Tolhurst $105 for building these No. 2 
machines. Of course, uo question had called this 
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testimony out, so that the defendant could object 
to it, but, after ascertaining that it was pure hearsay, 
he moved to strike it out, and the motion was denied. 

There was no proof in the case that Mr. Angus 
had anything to do with the company, or that he 
had any knowledge upon the subject ; and I cannot 
conceive upon what possible theory the testimony 
could be competent or admissible. 


2. The next question, at fol. 48, was: 


‘*'Would you have been willing to make these 
machines at that price during the year 1883?” 


This was objected to as incompetent and imma- 
terial, and the objection was overruled. 

The reason why it was incompetent and imma- 
terial was that there was nothing in the nature of a 
‘* bid ” about the transaction. The contract provided 
that the manufacturers’ price should be set by the 
price ‘‘bid for them in open competition for equal 
quality of goods by any responsible manufacturers 
other than said Dolph.” What was sought to be 
shown, and what was shown, was that the defend- 
ant hired Tolhurst to make these machines at a 
particular price. There was nothing in the nature 


’ of a bid, or in the nature of open competition about 


the transaction. And it clearly was not, in any 
sense, a compliance with the contract. It is per- 


fectly true that the contract did not point out any 


way to ascertain these: bids; but, if the plaintiff 
entered into a contract that could not be enforced, 
that was no fault of the defendant. 


3. The witness made a long statement (fols. 38—40) 
in which he stated positively how many machines 
he had sold, how much they had cost, and what he 
had obtained for them, during the years 1884, 
1885 and 1886. There was nothing whatever 
to show, during the giving of this testimony, that 
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he was not talking about his own individual busi-. 
ness; but he also testified as to the pains which 
he had taken during the six years to sell 
machines ; but, on cross-examination, it appeared, 
at fol. 54, page 26, that he sold his business 
to a corporation, in January, 1884, and that they 
have carried on the business since at the same place 
which he formerly occupied. He said, at fol. 52, 
that since January, 1884, he had not manufactured 
at all for himself ; and it appeared, at fol. 59, that 
when he said that he sold a certain number of 
machines, in 1884, 1885 and 1886, he did not mean 
that he sold them, but that A. M. Dolph & Co., a 
corporation, sold them. After ascertaining this fact 
the defendant’s counsel moved to strike out the testi- 
mony as to the sale of the machines, upon the ground 
that what another party sold, or another corpora- 
tion, but not the plaintiff at all, was no proof of what 
the plaintiff would have sold if the contract had been 
adhered to. 
. Upon the suggestion of the plaintiff’s counsel that 
he was president and general manager of the corpora- 
tion, the Court refused to strike out this testimony. 
I am at a loss to see upon what possible grounds it 
could be maintained. The corporation was another 
individual from Mr. Dolph, with property of its own, 
and controlled, not by him, but by a board of 
directors. The fact that he was general manager 
did not give him the entire control of the corpora- 
tion. He was. still bound to conduct it under the 
authority of the board of directors, and it seems too 
clear to need argument that the sales made by that 
corporation were no criterion as to the sales which 
Dolph would have made, individually, if he had con- 
tinued the business. Therefore, if his sales after the 
contract was broken were any evidence at all (which 
I deny) of what they would have been had the con- 
tract not been broken, certainly the sales of the cor- 
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poration to which he had transferred his business 
throw no light whatever upon that subject. 


4. In order to instruct the jury upon the question 
of damages, during the years 1854, 1885 and 1886, 
the plaintiff was asked the cost of machines, made 
by the A. M. Dolph Company, the corporation to 
which he had sold out. 

If the Court will look at the record, at fol. 60, it 
will see that the whole evidence of the plaintiff, 
upon that subject for those years, was pure hear- 
say. When, in the first instance, he had stated the 
cost of these machines, there was nothing to notify 
the counsel for the defendant that he was not speak- 
ing from personal knowledge, but after it was 
learned that he sold out to a corporation, in 1884, the 
counsel for the defendant ascertained that all he 
knew of the statement which had been put in evi- 
dence was information derived from the secretary. 
The defendant then moved to strike out the testi- 
mony on the ground that it was hearsay, and that 
the plaintiff had no personal knowledge as to the 
facts to which he had testified, which motion the 
Court at oncedenied. It is impossible to strengthen 
the conclusion that this ruling was erroneous by | 
anything in the nature of argument. If hearsay 
testimony is ever inadmissible, this testimony is in- 
admissible. 


5. At fol. 61, page 32, the witness Charles Angus 
was asked this question: 


‘*Mr. Angus, I will ask you to state to the jury 
the number of No. 2 washers that were sold by the 
‘defendant company in the year 1883?” 


This was objected to upon the ground stated in 
the record, to which the attention of the Court is 
directed. . 

The point of the objection was this: In 1882, im- 
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mediately after the contract was formed, the defend- 
ants accepted the manufacturers’ price of $110 and 
the sellers’ price of $200, and sold a large number of 
machines, and sold so many more than the plaintiff, 
that the balance due from the defendant to the plain- 
tiff at the end of the year was $2,101. The object for 
which this testimony was offered was to permit the 
jury to infer from the number of machines that 
were sold after the contract was broken, and the 
defendant and plaintiff were in brisk competition 
with each other, the number of machines that would 
have been sold by the defendant had the contract 
been strictly adhered to. Now it is in proof that the 
defendant, during the whole period from 1883 to 
1886, put his machines upon the market at a lower 
price than the prices for which the plaintiff sold 
similiar machines, and that is, undoubtedly, the 
reason why the sales of the defendants increased so 
largely over the plaintiff’s sales. 

Now, the precise question before the Court is this: 
The agreement of these parties was that the manu- 
facturers’ price for the No. 2 machines, for instance, ~ 
was to be fixed by bids from outside manufacturers. 
There was no provision for fixing the manufacturers’ 
price but once, and the Court held that that 
price was fixed at $105, because that was Tol- 
hurst’s bid. It must have been either $105 or $110, 
for thos: sums were the only prices at which anybody 
offered to make the defendant’s No. 2 machine. 
Assuming the manufacturers’ price of the contract 
to be $105, then, for every machine that the defend- 
ant sold it would have to pay the plaintiff one-half 
the difference between $105 and $200, or $95. But, 
in 1883, the market price fell to $160. The manu- 
facturers’ price remaining the same, the entire profit 
on the machine would be $55, and of this, $47.50 
must have been paid to the plaintiff for his share of 
the profit under the contract. 

If the defendant paid the share of the profits to 
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the plaintiff it would make $55 gross profits upon 
each machine. If it did pay the contract profit to 
the plaintiff it would make $2.50 upon each ma- 
chine, from which must be paid the expenses of 
business, and disposing of the machines by agents. 

I think it was erroneous and unreasonable to sub- 
mit the question to the jury whether the defendant 
would have sold as many machines, at a heavy loss, 
as it did sell when it was making a handsome profit; 
and these considerations apply with still greater force 
to the years 1884, 1885 and 1886, when the market 
price of the machines was less, and the slight profit 
changed into a loss. There was no moment, during 
the whole four years, at which the defendant could 
have adhered to the contract, and sold its machines 
at anything but a heavy loss; and yet those sales, 
actually made at a profit, were sent to the jury as 
evidence of what the defendant would have done if 
it had adhered to its contract. 


6. At fol. 64, page 34 of the record, the plaintiff’s 
witness, Mr. Charles Angus, was asked how the cost 
of manufacturing by the defendant compared with 
the price paid to Mr. Tolhurst. He replied that he 
did not know the figures, but that Mr. Conkling 
figured up the cost of the washers and told him that 
they were making them for less than Mr. Tolhurst. 
The question did not call for what Mr. Conkling 
said and there was no opportunity to object to it, 
but the defendant moved to strike out. the evidence 
on the ground that it was hearsay, and the motion 
was refused and an exception taken. The testimony 
was apparently admitted, upon the ground that any- 
thing that is said by the officer or the agent of a 
corporation is evidence against the corporation under 
all possible circumstances. That is an expansion 
of the rule to which no Court has ever given its 
sanction. 

In the case of White v. Miller (71 N. Y., 135), 


PATEL MR Siti tinea didn elindh sedivadieistiagibedadsnitininiincs coanesmdsithin adie anaes ok, Pe salt RE LENSE ENN RE SEALE AEA REAL LE LALO SE CLIT NEI A GING R EE ONL EASES! Z o* 
< aris ene a Soe 4 Tae’ Meee isi at ge PRS Oa NE FT RE TE EROS ep ee ahem ~ . — me amma es 
4 pot +¢ 7 : > . » ox > 7+ 4 4 - ‘ . ~ * . * 2 > od roe Tn it ‘ . . 


16 


the Court of Appeals examined this question, and 


held that 


‘* In cases of agency, the declarations of the 
agent are not competent to charge the principal 
upon proof merely that the relation of principal 

~ and agent existed when the declarations were 
made. It must further appear that the agent, 
at the time the declarations were made, was en- 
gaged in executing the authority conferred upon 
him, and that the declarations related to and 
were connected with the business then depend- 
ing, so that they constituted a part of the res 
geste.” 


That is to say, the declarations must relate to 
some business transaction between the principal and 
a third party, and must be of such a character that 
they, in some way, modify or explain the transac- 
tion. This was simplya conversation between two 
officers of the defendant company, and had no rela- 
tion to any business transaction whatever. 

The Court of Appeals quotes, with approbation, 
an extract from the opinion of the Court in Farlie 
v. Hastings (10 Ves., 127), to which I direct the at- 
tention of the Court. 

The declaration that was here called for did not 
constitute any agreement, which Conkling was au- 
thorized to make, nor did that relate to any act done 
in the course of his agency for the corporation; it 
was clearly inadmissible. 


7. At fol. 72, page 38, the witness Geotge W. 
Gordon was put upon the stand, and testified that 
from 1882 until January, 1885, he was the manager 
of the Troy Laundry Machinery Company. He was 
then asked what bid was made to the defendant 
company by other manufacturers for the manufac- 
ture of a No. 2 washer. This was objected to upon 
the ground that it was immaterial, unless it was 
shown that bids were invited by the defendants 
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from different manufacturers, to bid in open com- 
petition with each other, and the objection was 
overruled and an exception taken. 

The contract expressly provided that the selling 
price which the defendant was to pay to the plaintiff 
for machines other than the Dolph Standard, was 
to be fixed by bids of other manufacturers in 
open competition. The words ‘‘open competition ” 
implied that each manufacturer bidding should be 
either aware of the bids of the others or aware 
that he was bidding in competition with other 
manufacturers, that competing bids were in- 
vited, and that if he wished. to get the busi- 
ness he must make his bid as low as he could 
do so and make a reasonable. profit. The only 
proof on that subject was that Tolhurst, in Troy, 
had built for $105, and that the Union Brass Com- 
pany, in Chicago, had offered to build for $110. 
There is not a scrap of proof to show that Tolhurst 
knew anything about the bid of the Brass Company, 
or that the Brass Company knew anything about the 
bid of Tolhurst, or that either were aware that they 
were competing with others for the fixing of the 
price ; and this testimony was objectionable and in- 


- admissible for that reason. 


8. This same witness, Mr. Gordon, was asked, at 
fol. 74, p. 39, what is the usual or average percent- 
age of profit customarily realized by manufacturers 
of articles similar to the No. 2 Standard washers. 

The witness was four years in a laundry and 
manufactory carried on by J. M. Munger & Co., who, 
it seems from the statement at fol. 738, manufactured 
their own washing machines; but there is no proof 
that they sold to others. He was also with the Troy 
Laundry Machinery Company from 1882 to 1885, 
something like three years. The Troy Laundry 
Machinery Company did not begin to manufacture 
until 1883, and only one or two machines in that 
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year, so that he was simply the Chicago manager of 
the Troy Laundry Machinery Company during only 
one year while they were manufacturing, which was 
1884. The Troy Laundry Machinery Company did 
not sell to dealers at wholesale, but sold only to 
users. Upon this experience, he was asked what the 
average manufacturing profits of makers of ma- 
chines of this class were. It was objected to, 
upon the ground that he had no acquaintance 
with the subject sufficient to enable him to speak. 
The Court said that he had, and permitted him to 
testify ; Isubmit that that was error. Even sup- 
posing the testimony was material, which, in my 
judgment, it was not, he had no opportunity of 
learning of any usual or average profit among such 
manufacturers. 

The plaintiff, Mr. Dolph, was asked the same ques- 
tions, from fol. 79, page 42, to fol. 84, page 45, and 
swore that the average manufacturers’ profit was 
about 60 per cent. to 65 per cent. on first cost. 

It was attempting to show in this way, I suppose 
in the absence of any proof of definite bids from 
competing manufacturers, what the plaintiff’s profits 
would have been had he manufactured these ma- 
chines for the defendant. In the first place, all this 
evidence was entirely immaterial. The contract 
provided for fixing the sum which the defendant 
should pay to the plaintiff for the washing machines 
manufactured by him. That was the only criterion 
of profit; and there was no provision for fixing the 
price but once. To leave to the jury to see what the 
rate of profit would have been, if the defendant had 
manufactured these machines for the plaintiff, with- 
out any price being fixed, as provided by the con- 
tract, was plain error. It was giving them an en- 
tirely wrong basis upon which to estimate damages. 
But, in the second place, Mr. Dolph had no kind of 
knowledge upon the subject to enable him to speak, 
if the average rate of profit had anything to do with 
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it. The contract was between a manufacturer, not 
selling to the users. of the machines, and another 
company which was to deal in the machines and 
resell them to the users, and, if there was any ques- 
tion of manufacturers’ profit, it should be applied to 
just such a case. 

Now, on _ cross-examination, he testified, ex- 
plicitely, that he neither sold to dealers himself, nor 
had any knowledge of the business of any manu- 
facturer who did sell to dealers; that any manu- 
facturer, of whose business he had any knowledge 
whatever, sold to the users, as he did, and as the de- 
fendant did. Therefore, he had no knowledge which 
would enable him to state any average profit of 
manufacturers selling machines to dealers for re- 
sale; and, as a matter of fact, I suppose there were 
no such manufacturers in the country. 


The Court erred in its charge to the jury upon the 


’ various points to which the defendant excepted. 


1. The Court erred in submitting to the jury the 
question of damages, as to any breach of the con- 
tract, except the failure to accept the fifty machines 
each year. Had the evidence been confined to that 
matter there would have been some basis for 
damages as to those fifty machines. As to those the 
defendant was to pay for them $110 each, and the 
plaintiff could recover the difference between that 
$110 and any lower price which would be the market 
value of the machines, or for which he could sell 
them. But as to the remainder of the contract, it 
was all vague and loose speculation, without 
any proof, and without any possibility of proof, 
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The jury were required to estimate, not the prof- 
its of a particular transaction, or the probable profits 
of a particular business event, but what would have 
been the comparative profits of two separate manu- 
facturers, under circumstances essentially different 
from the actual circumstances, under which the 
actual business was done. In the first place, there 
was no evidence that any manufacturers’ price was 
fixed by bids in open competition. In the next place 
there was no evidence that if such price had been 
fixed the plaintiff would have manufactured ma- 
chines at that price. In the third place there was, 
and could be, no competent proof of how many ma- 
chines the parties would have sold. 

The first year of the contract, 1882, the defendant 
sold sixty-five machines, and the plaintiff, thirty- 
three. It was a matter of indifference whether he 
sold the machines or whether the defendant sold 
them. The price that year was $200. At that 
price there was a strong inducement for the defend- 
ants to sell all they could ; for, though, if they sold 
more than the plaintiff, they would have to pay 
$45 on each machine of the excess, still they would 
retain $45, or a profit of some 40 per cent. 

But the case was widely different, when, in 1883, 
the price fell to $150, which was the average of the 
defendant’s sales for that year. 

Let us see how the two parties would stand in the 
year 1883, with the selling price of the contract at 
$200, as the plaintiff had a right to keep it, and as it 
was at the time of the breach. ‘ 

The defendant said that its machines cost it to 
manufacture $105, while the plaintiff swore that he 
could make them for $50 each. The Judge held that 
the price bid by other outside manufacturers would 
have been, if they had been allowed to bid, $105 ; 
though, why outsiders should have necessarily bid 
$105, when they only cost the plaintiff $50, is not 
quite clear. But, I will-admit, for the sake of the ar- 
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gument, that the contract price for which the plain- 
tiff would have manufactured these machines for 
the defendant was $105 each, and that if the contract 
had been adhered to. the defendant would have had 
to pay the plaintiff $105 for every machine it sold. 
By the contract, the selling price of these machines 
would be ascertained by a sum in proportion, as $110 
is to $200, so is $105 to the answer, which would be 
$191. The profit to be divided would be $191—$105— 
$86, one-half of which would belong to the plaintiff. 
The defendant would thus pay the plaintiff for each 
machine $105-+$43—$148, and his profit on each sale 
would be the handsome sum of $2. In other words 
he could not make asale, except at a heavy loss. As 
to the plaintiff, he swears that he could make the 
machines for $50 each. If he was compelled to sell 
at $150, he would receive a gross profit of $100. After 
paying the $48 to the defendant, he would have a 
clear profit of $57, considerably over 100 per cent. 
The jury were substantially instructed that, under 
the circumstances I have just set forth, they might 
find that the probability was that the parties would 
have sold, respectively, in the exact proportions in 
which they did sell when each was getting all he 
could and keeping all he got. In other words, it was 
‘probable that the plaintiff would have sold only fifty- 
one machines at 100 per cent. profit, while the de- 
fendant would have sold one hundred and twenty- 
nine machines, losing money on every one of them. 
Now, Ishould figure the probability for the year 
1883, as follows : As the defendant could only sell ata 
loss, it was obliged to take from the plaintiff and no 
more. It-would pay $110. The cost to plaintiff 
would be $60, a profit according to the rule laid down 
at the trial of $50 per machine, or $2,500. In addi- 
tion, the plaintiff would be entitled to $45 per ma- 
chine as his share of defendant’s profits, or $2,250, 
making in the whole $4,750. But, as the plaintiff 
could only sell at a loss, it would sell the fifty ma- 
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chines and no more, and turn its attention to some- 
thing else. 

Both parties together sold one hundred and eighty 
machines that year. As there was a demand for 
that number, and the defendant could only sell fifty, 
it was reasonable to presume that the plaintiff would, 
if freed from competition, sell the other one hun- 
dred and thirty, on each of which he would pay the 
defendant $45, or $5,850, so that at the end of the 
year, instead of anything being due him, he would 
owe the defendant $1,100. 

In 1884, the average price obtained by defendant 
was $125 on every machine sold by the defendant. 
According to the contract, it would have to pay $148 
or $23 more than it could obtain for the article sold. 
The cost of the plaintiff’s machine had declined to 
$45, and, as he says, he could have made the defend- 
ant’s machine for $10 less. It would be reasonable 
to call the cost to him of the defendant’s machine 
$40. He would then at $125 make a gross profit on 
each sale of $85, and, after paying the defendant his 
$43, would have a net profit of over 100 per cent. 

I think it would have been erroneous to instruct 
the jury that there was a probability, that, in the 
year 1884, the defendant would sell two hundred and 
eighty- five machines at a dead loss of $23 on each, 
and that the plaintiff would probably sell only forty- 
four machines at a profit of 100 per cent. 

The same probability that applies to the year 1883, 
as stated above, would apply to the year 1884; so, 
too, in the year 1885, when the prices were falling, 
say to $115 for every machine sold by the defend- 
ant, he would have been obliged to pay the plaintiff 
$148, or $33 more than he could obtain for it, while 
the plaintiff would make a gross profit of $115—$410 
$75, and, after paying $43 to the defendant, would 
still have a profit of $32, or some eighty per cent. on 
each machine. 

~The same probability, as to which party would 
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have sold the machines, applies to the year 1885; 
and these considerations apply with full force to the 
year 1886. 

It is perfectly clear, then, that it was not only 
probable, but an absolute certainty, that, instead of 
selling the same number of machines, if the parties 
had adhered to the contract that they did sell after 
it was broken, that, in no year after 1882, would 


they have sold more than fifty machines. 


2. The Court erred also in charging the jury that 
they might presume that the parties would have 
altered the selling price of the machines, by mutual 
consent, and that the jury might award damages 
upon the basis of such supposititious agreement. 


The Court did not charge the jury that the de- 
fendants would have sold machines at a loss. On 
the contrary, they were told, substantially, at fol. 
94, that, had the contract remained in force, the 
competition would have been such that the parties 
would have lost the chance ‘to sell any machines 
at all, had they adhered to the stipulated price of 
$200, or, what is the same thing, $191, which is 
true; but the Court omitted to perceive that at the 


. actual prices the plaintiff could have sold machines — 


at a profit, while the defendant could not. The 
contract did not compel the parties to sell ma- 
chines at $200 or $191. It only provided that what- 
ever they received for the machines, they should 
divide the profits upon that basis. But the Court 
charged the jury that, inasmuch as there was a 
clause in the contract which permitted the selling 
price to be altered, they might presume that they 
would, by mutual consent, alter the selling price 
and reduce it so low that the defendant could af- 
ford to sell machines. 

Now, of course, the fact that it was provided that 
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a particular clause in the contract might be changed, 
by mutual consent, did not, in the least, alter the 
legal effect of the contract. Any contract can be 
changed by mutual consent. It is not necessary 
to insert a provision to that effect. But the jury 
were told that they need not award damages upon 
the contract, as it was made and as it remained 
when the breach occurred. They were told that 
they might guess that the plaintiff and the defend- 
ant would consent to lower the selling price, and 
that they might award damages upon the basis of 
such change in the contract. 

I have not searched for precedents against this 
ruling, for I strongly doubt that any such rule 
was ever before Jaid down, in a Court of Justice. 

I respectfully urge, as I did, at the trial, that the 
defendants are sued for a breach of the contract that 
they made, that it is impossible there should be such 
a thing as a breach of a contract that never was 
made, and that the instruction to the jury to modify 
the contract and give, as damages, the probable profits 
on the modified contract, was utterly erroneous. 

It is generally a sufficient penalty to compel a 
party to pay damages upon a contract that he has 
made ; but to compel him to pay damages for the 
breach of a contract which the jury think he might, 
could or should have made, is certainly erroneous. 
What possible guide could the jury have as to what 
change the defendants would have made in this con- 
tract? The plaintiff had a contract, which would 
compel the defendant to pay him $43, upoh every 
machine that it sold. What reason had the jury to 
suppose that the plaintiff would abandon that con- 
tract, in order to give his rival an opportunity to sell 
more machines? Might he not prefer to sell the 
machines himself and drive the defendant out of 
the market? And what justified the jury in saying 
that he would not exercise that preference? What 
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right had the jury to suppose that the defendant, 
when he saw that competition was rapidly lowering 
the price which could be obtained for the machines, 
would consent to a new agreement, which would 
give the plaintiff an extra profit of $7,200 in four 
years? Perhaps, the defendant would have pre- 
ferred to have gone out of the business of making 
washing machines, and manufactured something 
else. 
This consideration seems much stronger, when we 
remember the fact that there was no provision in 
the contract for establishing a manufacturer’s price, 
but once ; that that price was established at $105, 
and that, by 1884, at least, the defendants could not 
even have paid the selling price of $105, and made a 
reasonable profit on the machine ; and in 1885 and 
1886 they would have sold at a loss. To be sure, 
the Judge told the jury, upon request of the defend- 
ant, that the parties had just as much right to alter 
the manufacturers’ price as the selling price, and. it 
is interesting to consider what the ideas of the jury 
could have been upon this charge. They were told 
not to estimate the damage upon the contract as it _ 
stood when the breach occurred. They were told, 
practically, to make an entirely new contract for the 
parties, such as they supposed that the parties might 
make, in accordance with their mutual interests, 


. then to suppose that the defendants, after agreeing 
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to a new contract, with which they were satisfied, 
would be guilty of a breach of it, and then to award 
damages upon the basis of that entirely imaginary 
contract. 

It is impossible that the judgment obtained under 
such a construction as that can be sustained in this 
court. 

Several requests were made by the defend- 
ants, which, in my judgment, were entirely proper 
and should have been charged. The facts upon 


26 


which the requests were based are substantially dis- 
cussed in the foregoing points, and, while I do not 
waive the exceptions taken, I do not deem it neces- 
sary to review them here. 


I submit that I have pointed out enough errors to 
reverse the judgment, and that it should be reversed, 
and a new trial ordered. 


EKsEK COWEN, 
Of Counsel for Plaintiff in Error. 
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Which the requests were based are substantially dis- 


cussed in the foregoing pomts., and, while [| do not 


Waive the exceptions taken, | do not deem it neces- 
sary to review them: here. | 


| submit that [ have pointed out chnougb errors to + 
reverse the judgement, and that it should be reversed, 
and a new trial ordered. 


. 
KSEK COWEN. ' 

() Counse! for Plaintiffin Error. 
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1. A contract between a manufacturer of laundry machin- 
ery and a dealer, who is not a manufacturer, by which one 
should manufacture and sell to the other at a fixed price, and 
both agree to maintain a fixed selling price, for a period of five 
_ years, with a provision in the contract, however, that the selling 

price might be changed from time to time, and that the mutual 
profits of the manufacturer and the dealer should be equeiiy 
divided at the end of each year, is not in restraint of trade, whe. 
it appears in evidence that there were many other manufacturers 
-. of laundry machinery in the country, openly competing in 

market with the same ki. ! of goods for the patronage of the 
- public. Such a contract -- valid and is enforceable in law. 


2. Under the contract set forth in the original complaint 
in this action, it is proper for the plaintiff to show, by competent 
testimony, the usual average percentage of profit customarily 
realized by manufacturers of analogous articles. 


! 3. All the facts and circumstances of the case, bearing 
_ directly upon the points in issue, may be properly shown by 
competent evidence. 


4. Under the contract in question, the plaintiff, in his 
recovery, is not limited to the damages resulting from the defend- 
ant’s failure to take the minimum number of machines in each 
year, as specified in the second clause of the contract, but may 
recover all actual damages, when proven by competent evidence 
submitted to the jury under proper instructions from the court. 
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Supreme Gourt of the United States. 


THE TROY LAUNDRY MACHIN- See . u) 
ERY CO., LIMITED, ain uff in ‘ror, 


VS. 


ALEXANDER M. DOLPH, Defendant in Error. 


BRIEF OF DEFENDANT IN ERROR. 


STATEMENT OF THE CASE. 


This case comes into this Court on a Writ of Error to 


the Circuit Court of the United States for the Northern District 


‘of New York. 


Alexander M. Dolph was the plaintiff below, and filed his 
complaint against the Troy;}Laundry Machinery Co., Limited, in 
February, 1884, the action being founded upon a written con- 
tract which is set forth in the complaint, and is found on page 1 
of the record. The defendant below appeared and answered, 
setting forth several grounds of defense, the most of which were 
abandoned at the trial. The case was tried to a jury in the 
Circuit Court, and a verdict was rendered in favor of Dolph for 
the sum of $16,000 (see page 9 of the record). The defendant 
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below moved for a new trial on the ground of excessive b 
damages. The case was argued before the Circuit Judge, who 
was not present at the jury trial, and he rendered a written 
opinion granting a new trial (see pp. 55 to 59 of the record). 
The case was again tried toa jury, and a verdict was rendered 
in favor of Dolph, as plaintiff below, in the sum of $7,208.00; 
a Bill of Exceptions was prepared and allowed, and the case 


was brought on error to this Court. | 


The testimony shows that, at the time of the execution of 
the contract, to-wit:—January 3d, 1882, A. M. Dolph was a Ke 
manufacturer of laundry machinery in the city of Cincinnati | 
and State of Ohio, that he had a large new factory equipped for 
the purpose of such manufacture, and that the Troy Laundry 
Machinery Company was a dealer in laundry machinery, but 
without a factory, having its machines made to order by other 
personsi or buying such machinery ready made in-the market 
and re-selling. This Company was a dealer in machinery, and | , 
not a manufacturer, at the date of the execution of the centract. | 
There were "several other manufacturers of laundry machinery | 
in the United States, at the time, viz: The Empire Laundry } 
Machinery Co., of Troy, New York; J. M. Munger & Co., of ' 
Chicago; The Union Brass Manufacturing Co., of Chicago; J. | 
B. Ellicott, of Chicago; Oakley & Keiting, of New York City; 
and the American Laundry Machinery Co., of New ,York City’ 


A short time after the execution of the contract other factories 


commenced operations, viz: The A. P. Adams Company, of - * 
Troy, N. Y.,and Layman & Mahoney, of Troy, N. Y. (See pp. 
36, 37 and 38. of the record.) ~ 
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For some months prior to the execution of the contract in 
question, a firm, called Adams, Kelley and Angus, had been in 
the laundry machinery business, as dealers, in the city of Troy, 
New York, and negotiations had been in progress between the 
members of this firm and A. M. Dolph, for the purpose of 
effecting a contract for the manufacture and sale of laundry 
machinery. At the time of the actual execution of the contract, 
however, this firm was dissolved, Mr. Kelley retiring, and a 
corporation known as a “Limited Company.”’ was organized 
under the laws of New York, called “The Troy Laundry 
Machinery Company, Limited,” and this corporation completed 
the negotiations and entered into the contract with Alexander 
M. Dolph. | | 

Both parties immediately entered upon the performance of 
the contract ; the Troy Company selling machines ordered from 
Dolph, Dolph manufacturing for the Troy Company and for 
himself, and selling machines in the territory which he 
could reach most easily. The contract appears to have been 
mutually advantageous and satisfactory to both parties during 
the first year, but when the time came for the annual settle- 
ment, as provided in the contract, it appeared that the sales by 
the Troy Company had been larger than the sales made by 
Dolph; and hence, there was a balance to be paid by the Troy 
Co. to Dolph. This seemed to cause dissatisfaction to the Troy 
Co., and led to the breach of the contract by the Troy Co. and 


its formal refusal to be longer governed by the provisions of 
the contract. Some correspondence passed between the parties, 


and the letters of the Troy Co. to Dolph are found on pages 21 


and 22 of the record. 


year 1882, by the Troy Company, is found on page 15 of the 
record, and in the supplement, and the statement of the 
machines sold by A. M. Dolph, during the same period, is found 
upon page 18 of the record. The number of machines, properly 
included in the contract, and which were sold by A. M. Dolph 
during the four remaining years of the contract, is shown in his 
testimony on pages 19 and 20 of the record. 

The officers of the defendant were served with subpcenas 
duces tecum, to bring the books of the defendant, to show the 
number of machines included in the contract which were sold 
by the Troy Co. during the same period of four years, from 
1883 to 1886, inclusive. Mr. Angus, who was the Secretary of 
the Troy Co., was called to the stand and presented tabulated 
statements for those years, which appear in his testimony on 
pages 31 and 32 of the record. This testimony, in connection 
with the contract, affords the basis for a computation of the 
damages recoverable by Dolph against the Troy Co., and the 
charge of the Court gave to the jury the law applicable to the 


peculiar features of the contract and of the testimony. 


At this point we call attention to the fact that the case 
was twice tried to a jury, as appears by the record. The first 
trial was in 1886, before the District Judge, holding Circuit 
Court at Utica, N. Y. The verdict of the jury awarded to 
Dolph damages against the Troy Co., in the sum of $16,000.00. 
A motion for a new trial was made on the ground of excessive 
damages. This motion was heard before the Circuit Judge 


sitting with the District Judge, and Judge Wallace, speaking 
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The statement of the number of machines sold during the 
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for the Court, delivered the opinion found on pages 55 to 59 
of the record granting a new trial. On page 59 of the record, 
the Circuit Judge stated the rule: 


“The damages applicable to that provision of the contract 
by which the plaintiff was to have the privilege of supplying 
the detendant with other washing machines at the lowest 
price bid by other manufacturers, &c.”’ 


Under the instruction of the Court thus given, two wit- 
nesses were called to testify at the second trial in regard 
to the “usual or average percentage of profit customarily 
realized by manufacturers of analogous articles or some estab- 
lished manufacturer’s price.”” Upon the whole testimony and 
the charge of the Court, which charge is found in full on 
pages 46 to 51 of the record, the jury retired and found a 
verdict for Dolph against the Troy Co. in the sum of $7,208.00; 
motion for a new trial was overruled; and the case comes into 


this Court on a Writ of Error to the Circuit Court. 


ARGUMENT. 


FIRST. 
Was the Contract Valid ? 


It will aid the Court in the consideration of this case to 


have the provisions of the written contract between the parties 
briefly stated in order. 


1. A.M. Dolph, at his factory in Cincinnati, was to build, 
furnish and deliver at railway station, within a reasonable time 


after receipt of order, certain machines known as “ Dolph’s 
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Standard Washers,” at the price of $110.00 each, which amount 
was designated as ‘the manufacturer’s price.” 

2. The Troy Laundry Machinery Company agreed to pay 
to Dolph $110.00 each for said washers, and agreed to take and 
pay for at least fifty such machines in each year durin g the five 
years’ term of the contract. 

3. Dolph had the option of manufacturing all washing 
machines sold by both parties, or sold for them through their 
agents, at the fixed price of $110.00 for the “ Standard Dolph 


Washers,” and at such price for other machines as might be bid 


for them in open competition for equal quality of goods by any. 


other responsible manufacturer; and this price, thus established, 
should be designated as “‘the manufacturer’s price’’ for these 
machines. 

4. The selling price, in the first instance, was fixed at 
$200.00 for the Dolph Standard Washer, and the selling price 
for other machines was fixed at an amount the same in propor- 
tion to the designated manufacturer's price thereof as the selling 
price of the Dolph Washer bore to the manufacturer’s price 
thereof; provided, however, that such prices might be changed 


from time to time by mutual consent. 


5. A.M. Dolph and the Troy Co. agreed to divide equally 
the entire profits arising from the combined sales made by the 
parties themselves or for them by agents, and this profit was to 
be the entire margin between the manufacturer’s pricd and the 
selling price, as fixed at the time the sale was made; provided, 
however, that a discount of twenty per cent. might be 


allowed, bv either party, to their regular and published agents, 
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other than a paid employe, on sales made by such agent, which : 
discount might be deducted from the profits before the division 


thereof was made. : 
6. Each party must furnish to the other annually, a sworn 


statement of the number of each kind of washing machines 
sold, also the profits made above the manufacturer’s price on 
sales of washing machines other than Dolph’s Standard Washers. 


Also, the number of machines sold by agents. 
7. The Troy Co. agreed to pay Dolph for its purchases 


within four months from delivery of goods. 
8. At the close of each year a division of profits should be 
made, as above stated, and the money due from one to the other 


paid within the first two months, © 
9. Provided for the name plates. 


10. The agreement was to continue for five years from 
January 3d, 1882. , 

Under these provisions, it was claimed by the defendant, 
on the trial below, that the contract was not enforceable, because 
it was contrary to public policy and in restraint of trade. Let 
us briefly examine this defense. | 

1. This contract was not made between two manufacturers 
to control the production of a class of goods; it was not a con- 
tract between two jobbers seeking to control the market for a 
particular line of merchandise. The object was.not to create a 
monopoly, by which the general public should be forced to buy 
of the parties to the contract or to pay for their purchases an 
exorbitant price. 

The testimony shows that at the date of the contract, the 


Troy Co., was not a manufacturer, but simply a dealer; A.M. | 
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Dolph was a manufacturer wishing to increase the demand for | 
his output. The contract, then, was between a manufacturer | 
on the one side, and a dealer on the other, by which they were | | 
to work in harmony for their mutual advantage, and the con- 
tract simply prescribed the terms upon which the business was 


| 
to be conducted by these two parties. a 
1 


The testimony further shows, that at the date of the execu- 
tion of the contract, there were a large number of other 
manufacturers in the field competing for the patronage of the 
public; companies and firms with large capital, with enterprise 
and industry, offering their goods throughout the United States, 
and that the public were as free to buy from any of these other 
manufacturers as from the parties hereto; hence, if the Dolph 
Washers were sold, they must be sold upon their merits, and 


because the public was satisfied with their quality, and not 


because purchasers were in any wise restricted as to the source 
of supply. ° 

2. Even if this state of facts had not existed, there is 
nothing in the provisions of this contract which is contrary to 
public policy or in restraint of trade. There is nothing in the 
testimony to show, that under this contract, prices of any 
machines were advanced above those hitherto prevailing ; on ; ‘ 
the contrary, the prices of machines steadily declined. There 
was no attempt to combine against other existing manufacturers 
_or to prevent rew ones from entering the field. P 

In determining whether a contract in restraint cf trade 3 
is legal, the nature of the business, and the supply furnished 
to. the public by other dealers are to be considered. Whether i 
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or not a contract is void, as being in restraint of trade and 
against public policy, is a question of law for the Court to 
determine. The courts of the country have frequently spoken 
in regard to similar contracts, and we offer a few of the decis- 


ions to substantiate our position. 


“A contract is not void as against public policy, unless it 
is injurious to the interests of the public, or contravenes some 
established interest of society.” 


Peterson v. Christensen, 26 Minn. 377. 
Story on Contracts, Sec. 546. 


“Although public policy requires that any man shall be at 
liberty to work for himself, and shall not deprive himself or 
the state of his labor, skill or talent, it is equally a principle 
of public policy that a man shall be enabled to sell to the 
best advantage anything that he has acquired by his labor, 
skill or talent, and when that advantage requires him to enter 
into stipulations he may do so, provided such stipulations, 
however restrictive upon himself, are not unreasonable having 
regard to the subject matter of the contract.” 


Leather Cloth Co. v. Lorsont, Law Reports, 9 Equity, 345. 


‘“Where the restraint was not general, but applied to a 
particular person and within prescribed and reasonable limits, 
the contract would be enforced. 

“Whether the prescribed limits are reasonable or not, 
depends upon the kind of business about which the contract is 
made.”’ 


Duffy v. Shockey, 11 Indiana, 72. 


‘The owner of a medicinal preparation involving a secret 
formula agreed, on making a sale of the right to prepare and 
vend the same, not to sell the preparation west of the Rocky 
Mountains. Held, a valid contract, against the violation of 
which the purchaser could claim the protection of the courts.” 


Fowle v. Park, 131 U.S. 88. 


The utmost that could be claimed by counsel for Troy Co. 


would be, that the agreement operated asa partial restraint of 


anew, Ce 


trade. Leading text-writers on the subject of contracts have 


expressed themselves as follows: 


“Tt is not an unlawful restraint of trade for several persons 
carrying on the same business, in the same place, to agree to 
divide among themselves in such a way as to prevent competi- 
tion, and provisions reasonably necessary for this purpose are 
not invalid, because they may operate in partial restraint of the 
parties’ freedom to exercise their trade.” 


Pollock on Cont., p. 311, citing— 
Hatcher v. Andrews, 5 Bush, 561. 
_ Guerand v. Dandalet, 32 Md. 561. 
Graselle v. Larder, 11 Ohio St. 349. 
Kellogg v. Larkin, 3 Chandler (Wis.) 133. 


. “Contracts in restraint of trade, however, if they are 
partial, reasonable, and founded on a valuable consideration, 
and not for any special reason unjust or inequitable, will be 
enforced in equity.” 


Bispham’s Prin. £q. Sec. 228, citing— 
Morris v. Colman, 18 Ves. 437. 
Morse v. Morse, 103 Mass. 73. 
Allsop v. Wheatcroft, 1. R. 15 Eq. 59. 

We also ask the careful attention of the Court to the 
opinion of the Circuit Judge, who had all the testimony before 
him, and who heard, at length, the arguments of the counsel 
for the defendant below upon this subject. This part of the 
opinion is found upon pages 56 and 57 of the record. 

This, Court gave careful consideration to the subject, in the 
case of Oregon Steam Navigation Co. v. Windsor, 20 Wallace, 


p. 64, and Mr. Justice Bradley, speaking for the Court, said: 


‘‘ There are two principal grounds on which the dactrine is 
founded, that a contract in restraint of trade is void as against 
public policy. One is, the injury to the public by being de- 
prived of the restricted party’s industry ; the other is, the injury 
to the party himself by being precluded from pursuing his 
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occupation, and thus being prevented from supporting himself 
and his family. It is evident that both of these evils occur 
when the contract is general, not to pursue one’s trade at all, or 
not to pursue it in the entire realm or country. The country 
suffers the loss in both cases; and the party is deprived of his 
occupation, or is obliged to expatriate himself in order to follow 
it. A contract that is open to such grave objections is clearly 
against public policy. Butif neither of these evils ensue, and 
if the contract is founded on a valid consideration and a reason- 
able ground of benefit to the other party, it is free from objec- 
tion, and, may be enforced.”’ 


It is perfectly evident, from the testimony in the case, that 


neither of the objections stated by this Court in the case last 


cited exist in the case at bar, and the conclusion. which the 


Court reached in that case is certainly applicable to this: 
‘If the contract is founded on a valid consideration and a 
reasonable ground of benefit to the other party, it is free from 


objection, and may be enforced.” 


SECOND. 
A Ueged Errors. 


In the assignment of errors filed by Plaintiff in Error are 
several objections to the admission and exclusion of testimony 


at the trial in the Court below. We notice these in their order: 


1. There was no error as alleged in the first assignment, as 
the plaintiff simply repeated a statement made by defendant’s own 
secretary given under oath at a previous trial of the case. Such 
evidence is not hearsay ; it is an admission against interest made 
by the adverse party, under oath. It is umnecessary to cite 


authorities. 


ie 


2. There was no error as alleged in the second assignment, 
inasmuch as the plaintiff simply said that he would have been 
willing to make the machine at the same price named by 
another manufacturer. This was in strict accordance with 
article third of the written contract, and Dolph had a right to 
show that he was willing and able to fulfill this provision. (See 
page 13 of the record.) 

3. There was no error as alleged in the third assignment, 
as Dolph’s manufacturing business was simply put in the form of 
a corporation for convenience, and he still remained in full charge 
as President and General Manager. (See page 29 of the record.) 
The testimony had no greater and no less weight, than if the 
business had remained in the name of A. M. Dolph. There had 
been no change in the line of goods or in the character of manu” 
facture. 

4. ‘The same answer applies to the fourth assignment of 
errors. Dolph was the manager of a large business, and neces- 
sarily had to employ subordinates to attend to details. The tes” 
timony was entirely competent. 


5. There was no error as alleged in the fifth assignment 
Charles Angus was the Secretary of the defendant Company. Its 
books and papers were in his custody. The statements pre- 
sented by him were compiled from the books in his possession. 
These statements were not offered as conclusive evidence,of the 
number of machines which the Troy Co. would have sold if it 
had not repudiated the contract. They furnished one element, 
and a very proper one, for the jury to consider, under the instruc- 


tions of the Court, as to gains prevented and losses sustained. 


These statements were legitimate evidence, and if the jury had 
strictly applied the proper rule of law to the testimony, the 
verdict in Dolph’s favor. might have been five times as great. 
That the verdict is so small shows that this part of plaintiff’s 
testimony was not controlling, and was only one of the many 
circumstances in Dolph’s favor. 

6. There is an erroneous designation of parties in the sixth 
assignment. Conkling was not the Secretary of the Troy Co. 
Charles Angus was the only Secretary of that Company from its 
organization January Ist, 1882, to April 1886, and Angus was 
himself Secretary when he testified at the first trial of this action. 
Conkling was the Treasurer and kept the books of account. (See 
pages 31 and 34 of the record.) -Both were officers of the corpo- 


ration, and the corporation had no other mouthpiece than its 


officers. This was a communication of the Troy Co., with itself, 


and Angus could not so reliably.inform himself in any other way 
as by the statement of the treasurer. The statement is not pre- 
judicial to the plaintiff in error in any view of the case. 


“Even if the testimony was erroneously admitted, the defend- 
ant suffered no prejudice from its admission.”’ 


Flinckley vs. Pittsburgh Steel Co., 121 U.S. p. 278. 

7. Inthe seventh assignment, complaint is made that the 
witness, Gordon, was allowed to testify as to offers made to 
defendant for the manufacture of washing machines. It must 
be borne in mind that Gordon had been, from the organization 
of the company, January Ist, 1882, until January 15th, 1885, the 
Chicago Manager of the Troy Laundry Machine Company, and 
that he was a confidential manager (see pages 38 and 39 of the 
record). 


The Plaintiff, Dolph, had a right to show that under article 
third of the contract, the Troy Co. had received bids from other 
manufacturers. He had the further right to show what those 


bids were. 
Gordon was the confidential manager of the Troy Co. at 


the time the bids were made, and he lived in the same city of 
Chicago where these two competing bidders had their respective 
factories. He was perfectly competent to testify on this point, 
and the Court below made no error in the admission of the 
testimony. 
8. Further complaint is made that Gordon was permitted 
to testify as to the usual or average percentage of profit cus- 
tomarily realized by manufacturers of articles similar to the No. 


2 Standard Washer. 
(a) It cannot tor a moment be urged that such testimony, 


emanating from a person qualified to speak, would be incom- 
petent. The provisions of the contract were peculiar. The 
case had previously been heard, and on motion for a new trial, 
had gone before the Circuit Judge who did not sit at the jury 


trial. In delivering his opinion the Circuit Judge said: | 


“As to the damages recoverable for the breach of that pro- 
vision of the contract by which the plaintiff was to have the 
privilege of supplying the defendant with other washing ma- 
chines at the lowest price bid by other manufacturers for 
supplying defendant with same, it is not clear that the plaintiff 
could establish any Icss of profits unless it could be shown that 
there is some usual or average percentage of profit customarily 
realized by manufacturers of analogous articles or some estab- 
lished manufacturer’s price.” (See page 59 of the record.) 


The testimony was offered to meet the requirements of the 
law as thus expressed, and was entirely competent for the 


purpose. 


~ 


(6) The only real objection must be as to Gordon’s quali- 
fication to speak on this point. The objection is to the person, 


and not to the subject matter. 


Let us see. Before the Court permitted the witness to 
testify, he was thoroughly examined and cross-examined by 
opposite counsel. He stated that he was in the business of 
selling laundry machinery and had been so engaged about nine 
years; that from 1882 to 1885 he was the Chicago manager of 
the Troy Laundry Machinery Co.; that he had experience as a 
manufacturer of laundry machines with the No. 2 washer prior 
to his connection with the Troy Co; that such experience was 
with J. M. Munger & Co., who commenced making machines in 
1877; that he superintended the construction of them in the 
factory, and continued with Munger until March I, 1881; that he 
had been connected with the A. M. Dolph Co. since April 15, 
1885, and held official position as one of the directors of that 
Company; that he had been in the factory, heard official reports, 


and knew the cost of laundry machines. 


After being thus specially examined and qualified, Gordon 
was permitted by the Court toanswer. The question, whether a 
witness is qualified to express an opinion in cases similar to 
this, is always one to be determined by the trial court, after full 
cross-examination. The discretion of the trial Judge in such 
cases, 1S very wide, and his action will net be disturbed unless 
there has been a clear abuse of the judicial discretion. There 
was no such abuse in this case. In some cases the experience 
of the witness is greater, and in others less; but, after more 


than ten years’ experience in the manufacture of laundry ma- 
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chinery, and in the selling thereof, Gordon was certainly qualli- 
fied to express an opinion, which was all that was asked. That 
opinion could carry Only such weight with the jury as it derived 
from his character and his experience. An older person might 
give more weight to his statement, and a more experienced 
person could speak from a wider range of observation, but —~ 
Gordon was entitled to speak, and there is nothing to show that 
any undue weight was attached to his testimony. His qualifi- 
cation having been properly determined by the Court, the 
weight of the testimony was then for the consideration of the 
jury. 

g. The same remarks apply to the ninth alleged error. It 
is true that Dolph had been a manufacturer for a longer period 
and possibly could speak with more authority, but the weight 


of the testimony was solely for the jury. 


THIRD. 
Measure of Damages. 


1. In the tenth assignment, complaint is made that the 

Court did not direct a verdict for nominal damages only. 
(a) The principal point made under this assignment is 

that the contract was an illegal combination in restraint of 

trade, and this we have fully considered in the first division of 

our argument, and do not wish to add anything further. , a 
(6) ‘The other points stated under the request for nominal 


damages are questions as to the weight of the testimony, and 


cd 


are not for the consideration of this Court upon a review of the ae 4 


points of law. 
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2. Complaint is made as to a certain portion of the charge 


of the Court to the jury in regard to the profits made by the 
defendant in the year 1882. What the Court actually said on 
this subject was this: (See page 47 of the record.) 


“There are, however, some general rules applicable to all 
cases when a contract has been violated to which it is proper 
to call your attention in the first instance.” 


‘Ordinarily the injured party is entitled to recover as 
damages what he would have realized had the contract been 
kept. He will be compensated when he has recovered the 
value of his bargain. The loss of profits is a common measure 
of damages. What the plaintiff would have made in the future 
had he been permitted to perform the agreement should be 
taken into consideration by the jury; and in estimating pros- 
pective profits, not as affording an absolute rule or measure of 
damages but as a guide, as evidence to be considered by them 
in fixing the amount of future pfofits. It is by no means con- 
clusive evidence, but it is pertinent to go to the jury in connec- 


' tion with the other facts and circumstances of the case. In this 


case the profits made by the plaintiff and paid him by the. 
defendant for the year 1882 were $2,071. In all cases the 
damages should be shown by clear and satisfactory proof; they 
should not be left to speculation and conjecture. The jury is 
not permitted to indulge in:-guess-work upon this question. 
Profits which the plaintiff would certainly have made but for 
the defendant’s unauthorized action are recoverable, but those 
which are hypothetical and consequential in character cannot be 
recovered ; they are too remote.” 


There is no error in this statement of the law. 

3. Complaint is made that the Court submitted to the 
jury the question of damages on other breaches of ‘the contract. 

It is perfectly clear that the plaintiff was eutitled to recover 
damages upon any provision of the contract which had been 
willfully violated by the defendant, and was not limited in his 


recovery to damages arising under any particular clause. This 


point requires no argument. 


‘‘Whatever rule may be adopted in calculating the damages 
to a contract or where, without his fault, the other party during 
its progress puts an end to the contract before completion, the 
object is to indemnify him for his losses sustained and his gains 
prevented by the action of the party in fault, viewing these ele- 
ments with relation to each other. The profits and losses must 
be determined according to the circumstances of the case and 
the subject matter of the contract.” 


“The reasonable expenditures already incurred, the unavoid- 
able losses incident to stoppage, the progress attained, the 
unfinished part, and the probable cost of its completion, the 
whole contract price and the estimated pecuniary result, favora- 
ble or unfavorable to him, had he been permitted or required to 
go on and complete his contract, may be taken into considera- 
tion.” 3 


Behan vs. U. S., 18 Court of Claims, 687, 699. 
Same case affirmed, 110 U. S., 338. 


4. Itis alleged that the Court erred in charging the jury 
that they might presume that the parties would have altered tie 
seller's price of the machines by mutual consent, and that they 
might award damages on the basis of such supposititious agree- 
ment. 

The Court gave no such instruction to the jury. What the 


Court did say, was this (see page 51 of the record) : 


“But the contract provides for the reduction of prices, 
showing that that contingency was in the minds of the parties 
when the agreement was made. It has been proved that the 
price of manufacture decreased fiom $92.50 to $46.60, and that 
the average market price gradually decreased from $200 down 
to as low as $99 in 1886. You have, therefore, a right to con- 
clude that had the contract remained in force the competition 
would have been such that the parties would have lost the 
chance to sell any machines at all had they adhered to the ‘tip- 
ulated price of two hundred dollars, or, what is more probable, 
that they would have done what common-sense and self-interest 
dictated—reduced the prices to meet the demands of the market. 
In either event, of course, the profits would have been much 
reduced on each machine. It would be unfair to charge the 
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defendant with the profit stipulated in the contract on the 
machines sold, when the proof makes it quite clear that they 
could have sold none of the machines which they did sell after 
1882 unless they had largely reduced the price. At least, it is 
for you to say, in view of the falling market, whether they could 
have maintained the selling price at $200.” 


The defendant below was not prejudiced, and could not have 
been, by such a fair statement of the law applicable to the evi- 
dence in this case. 

5. The defendant below was not entitled to the specific 
charge set forth in his first request; the Court had already 
charged upon that point (see page 50 of the record), and could 
not be required to repeat the charge in special language pre- 
pared by counsel. | 

6. There was no error in the Court’s refusal to charge the 
defendant’s second request. This subject had been included in 
the general charge, and there was nothing in the evidence to 
require a special charge. 

7. There was no error in the Court’s refusal to give the 
defendant’s third request. There was evidence in the case 
tending to prove that the plaintiff would have suffered dam- 
age by reason of the tailure of the defendant to order machines 
from him, and this presented a question of fact which was 
solely within the province of the jury. 

8. It is alleged that the Court erred in refusing to give the 
seventh request, as found on page 52 of the record. It is 
sufficient to say that there was no evidence requiring such in- 
struction from the Court, and the charge was properly refused. 
If any such question arose at all, it would be simply one of 


probabilities upon the facts proven, and this was exclusively a 


question for the jury. 
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9. The record does not show that the Court refused to give 


the defendant’s ninth request, as found on page 52 of the record. 
The Court below, on this point, simply said to the jury: ‘‘I have 


already said that that was a question for you to determine.” eae 2 


10. Again, on this point, the defendant below could not | 
dictate to the Court the precise form of words in which the neem ¢ 
charge to the jury should be given. This point had been covered | 
by the general charge, so far as the testimony required any 
instruction to the jury from the Court. The charge requested 
was erroneous in form, and, had it been given, would have been 


much more likely to mislead than to enlighten the jury. 


11. There was no error in refusing to charge the thirteenth 
request. There was no testimony upon which such a charge 
could properly be based. The general charge had covered all 
that was necessary on this point, and the remarks above made mag 


apply to this assignment. 


12. ‘There was no error in refusing to charge according to 
the 15th request. The charge of the Court upon the entire 
subject of damages was clear, full and comprehensive, the rights 
of the defendant below were carefully guarded, and the jury 
were c..utioned at every point, so that no unwarranted or exces- 
sive damages should be given. The special request of the 
defendant, on the other hand, was complicated, vague and | , 
obscure; its meaning would not have been understood’ by the 
average juryman, and the giving of such a charge would have (4 
been of no benefit to the defendant, and could have served no 


useful purpose in the case. The courts have so trequently 
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passed upon questions of this character that it is not necessary 
to cite authorities. 

To show that the whole charge of the Court below was cor- 
rect in law, and that it was fully sustained by the authorities, we 


cite a few cases on the subject : 


“The fact that the profits to be derived from a contract are 
very large, is no reason why they should not be recovered. 
But when the contract is established . . it is entitled to all 
the legal consequences and incidents of a valid contract. 


Mr, Justice Bradley, in Hitchcock v. City of Galveston, 
3 Woods, 287. 


“The party prevented is. entitled to recover all ieiteana 
including gains prevented as well as losses sustained, . . 

“They must be such as might naturally be expected to 
follow from a violation of the contract.” 


Griffin v. Colver, 16 N. Y., 489. 

Masterton v. Mayor of Brooklyn, 7 Hill, 61. 

Phil. Wil. & Bal. R. Co., v. Howard, 13 Howard, 
307, affirming 7 Hill. 


“The true criterion whether in an action on contract, one 
can recover damages for the nori-performance of the whole con- 
tract, and thus recover damages not sustained when the action 
is brought or tried, is whether there has been such a breach 
of contract as the plaintiff is authorized to consider as entirely 
putting an end to the contract.”’ 


“It could not be held as a matter of law that the breach of 


this contract was not such an entire one as entitled the plaintiff 


to recover damages beyond what he had sustained at the time of 
the arbitration, but that it was a question of fact, &c., and there- 
fore the award ought not to be held invalid because prospective 
damages were awarded thereby.” 


Remlee vs. Hall, 31 Vermont, 582, 
Sedgwick on Measure of Dam., 5th Ed., page 117. 


‘“‘Where two parties have made a contract which one of them 
has broken, the damages which the other party ought to receive 
in respect of such breach of contract should be such as may 
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fairly and reasonably be considered either arising naturally, i. e. 
according to the usual course of things, from such breach of con- 
tract itself, or such as may reasonably be supposed to have been 
in the contemplation of both parties, at the time they made the. 
contract as the probable result of the breach of it.”’ 


Hadley vs. Poxendale, 9 Exch. 354. 


“Actual damages include the direct and actual loss which a 
party sustains when hindered or prevented irom completing his 
contract.” 


“The loss sustained includes the loss of profits which would 
have been realized as the immediate and necessary result of the 
fulfillment of the contract.” 


“Such profits growing out of the contract itself as one of its 
direct and legitimate fruits, constitute a just and proper element 
of damage against the party whose breach of the contract has 
prevented such profits from being realized. To deny them 
would be to give the delinquent party the benefit and advantage 
of his own wrong.” 


Wisner vs. Barbcr, 10 Oregon, 342. 


“The rule in awarding damages in such a case for a breach 
of contract is to make the plaintiff as nearly whole as he can be 
made in money damages; or, in other words, to leave him as 
nearly as possible as well off as he would have been if defendant 
had performed his contract; and he is entitled to recover the 
actual profit he would have made had the contract been per- 
formed.” 


Pittsburgh Steel Rai! Co. vs. Hinckley, 17 Fed. Rep. 585. 


The case was carried to the Supreme Court of the United 
States, and the opinion of this Court affirming the decision 
below, is reported in ( 

121 (7, S. 264. 


Mr. Justice Blatchford delivered the opinion, and, among 
other things, said: ‘‘ These considerations also show that the 
rule of damages adopted by the Circuit Court was the proper 
one. ‘) ~ 


The entire opinion fully sustains the charge to the jury 


of the Court below in the case at bar. 


The contract between Dolph and the Troy Laundry Co. 
contains some provisions which are rather unusual in contracts 
of this character, and both of the learned judges in the Court 
below recognized the difficulty of stating an exact rule of law 
which would be applicable to the contract. They also recog- 
nized the fact that all the circumstances and items relating to 
the case should go to the jury, in connection with the charge of 
the Court, to enable it to form a proper conclusion to be em- 
bodied in its verdict. In a Michigan case, a somewhat com- 
plicated question of damages came before the Courts for 
consideration and decision, and-was carried to the court of 
last resort in that State, at a time when its bench was adorned 
by the presence and erudition of some of. the most distin- - 
guished jurists of the country. The opinion is so elaborate 
and so carefully considered, that it is well worth a thorough 


examination. It is the case of Gilécrt v. Kennedy, 22 Mich. 117. 


‘“We shall endeavor to ascertain the principle which should 
govern in respect to damages, and to determine how far those 
principles have been observed. 


“The damages to be awarded should be such as adequately 
to compensate the actual loss or injury sustained. This is an 
obvious principle Of justice from which we see no reason to 
depart. But in the application of the principle, difficulties often 
arise in ascertaining, with anything like accuracy, the actual 
damages which the plaintiff has suffered from the injury; or 
what sum will produce adequate compensation.’”’ 


‘Some cases are such in their nature and circumstance,e 
as to furnish an obvious rule by which a just and adequats 
compensation can be readily and accurately measured; and 
whenever, and so far as this is the case, such rule should be 


_we held in Allison v. Chandler, 11 Mich. 542, and in Warren v. 


applied in actions ot tort as well as in those upon contracts, as 


Cole, 15 Mich. 274.” 


“But such is the almost infinite variety of circumstances 
under which torts may be committed, that cases will often 
occur in which, 1st. No reliable data, no element of certainty 
can be found by which to measure with accuracy the actual 
amount of the damages, though it is evident to the Court 
and jury that large damages have resulted from the injury; 
and, 2d. Cases in which there will be elements of certainty as 
to a part only of such damages, leaving it certain that the 
actual damages must be largely beyond what can be thus ac- 
curately measured. Now, in the first class of cases, are the 
jury to give merely nominal, or what is the same thing, zo 
damages, and is the injured party to obtain no redress, be- 
cause the case happens to be one which does not furnish a rule 
for their accurate measurement? And in the second class of 
cases is he only to recover so much as can be measured with 
certainty, though it may be cqgually certain that this does not 
cover the tithe of the damages really sustained? This might be 
well enough if the want of certainty inherent in the nature of 
the case were properly attributable to the fault of the plaintiff. 
But de did not make the case; this was made against his will 
by the defendant, who chose his own time, place and manner of 
committing the wrong, and the plaintiff is compelled to grapple 
with the case thus made for him; and therefore such a rule, as 
one of universal application, can only become just when tres- 
passers become so considerate of the rights of others as to com- 
mit their trespasses only in cases and under circumstances 
where the damages can be calculated by a fixed and certain rule. 
To deny the injured party the right to recover any actual dam- 
ages in such cases, because they are of a nature which cannot be 
thus certainly measured, would be to enable parties to profit by, 
and speculate upon, their own wrongs, encourage violence and 
invite depredation. Such is not, and cannot be the law, though 
cases may be found where courts have laid down artificial and 
arbitrary rules which have produced such a result.” 


“There can be no rule of law founded upon any jtst or in- 
telligible principle, which, in actions of trespass at least, requires 
any higher degree of certainty in the evidence upon which the 
damages are to be estimated, than in reference to any other 
branch of the cause. Juries in such cases have as much right, 
and it is as clearly their duty to draw reasonable and probable 
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inferences from the facts and circumstances in evidence, in refer- 
ence to the amount of damages, as in reference to any other 
subject of inquiry in the case. And in those cases of trespass, 
or those features of a particular case, where, from the nature of 
the case, adequate damages cannot be measured with certainty 
by a fixed rule, all the facts and circumstances tending to 
show such damages as are claimed in the declaration, or 
their probable amount, should be submitted to the jury to 
enable them to form, under proper instructions from the court, 
such reasonable and probable estimate, as in the exercise of 
good sense and sound judgment they shall think will produce 
adequate compensation. There is no sound reason in such a 
case, ‘as there may be, to some extent, in actions upon contract 
for throwing azy part of the loss upon the injured party, which 
the jury believe from the evidence he has sustained ; though the 
precise amount cannot be ascertained by a fixed rule, but must 
be matter of opinion and probable estimate. And the adoption 
of any arbitrary rule in such a case, which will relieve the 
wrong-doer from any part of the damages, and throw the loss 
upon the injured party, would be little less than legalized 
robbery. ”’ 


“Whatever of uncertainty there may be in this mode of. 


estimating damages, is an uncertainty caused by the defendant’s 
own wrongful act; and justice and sound public policy alike 
require that he should bear the risk of uncertainty thus pro- 
duced; and this not only when the trespass is wilful and 
wanton, without a claim of right, but whenever the property, 
though claimed by him, is in the possession of another, and 
he, taking the law into his own hands, makes himself judge 
in his own cause, and, knowing his right to be disputed, seizes 
upon the property without a judicial trial of his rights.” 


It is true that the Michigan case arose upon a tort, while 
the case at bar is upon a contract. We do not claim that all 
the minute statements of the learned jurist in that case are 
applicable here. But we do insist that the reasoning has great 
force, and it is a complete answer to the objections made in 
the assignment of errors now presented, upon the whole ques- 


tion of the admission of testimony as to damages other than 
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those resulting from the failure of the Troy Co. to take fifty No. 
2 Washers per annum, and also upon the other question of the 


proper measure of damages to be applied: We quote further : 


“There being no other element of certainty by which the 
damages can be accurately measured, resort must be had to such 
principle or basis of calculation applicable to the circumstances 
of the case (if any be discoverable) as will be most likely to 
approximate certainty, and which may serve as a guide in mak- 
ing the most probable estimate of which the nature of the case 
will admit; and, though it may be less certain as a scale of meas- 
urement, yet if the principle be just in itself, and more likely to 
approximate the actual damages, it is better than any rule, how- 
ever certain, which must certainly produce injustice, by exclud- 
ing a large portion of the damages actually sustained.” 


FOURTH. 


We may show by illustration, in figures, that the charge of 
the Court had the effect of making the jury extremely conserva- 
tive in estimating the damages which the Troy Co. should pay. 

We take the number of machines sold by A. M. Dolph in 
the years 1883, 1884, 1885 and 1886, and the prices at which 
they were sold, from Dolph’s testimony, found on pages 19 and 
20 of the record. The cost to Dolph of the manufacture of 
these machines is found in the same part of the testimony. 

The number of machines sold, and the prices at which they 
were sold by the Troy Co., during the same period of four 
years, is shown in the statements furnished by Charles Angus, 
Secretary, in the supplement annexed to the record. | 

The prices decreased from year to year, and the sales in- 


creased from year to year. With the above mentioned state- 
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ments in mind, and with the written contract between the parties 


as a foundation, it is evident that there would be two distinct 
items of damage sustained by Dolph, viz: 
1. The profit on joint sales. 


2. The manufacturer’s profit. 


first—The selling price in each year is shown by the testi- 
mony. By article four of the contract the manufacturer’s price 
was in the proportion of 110 to 200, and thus was 11-20 of the 
selling price. The difference between these two was 9-20 of the 
selling price, and this represented Dolph’s profit as a dealer on 
machines actually sold by him, for which he must account to 
the Troy Co. at the end of the year. The same figures repre- 
sented the profit on the machines sold by the Troy Co., for 
which it must account to Dolph at the end of the year. The 
balance due one party or the other would be determined by 
computing one-half of this profit upon the excess of sales made 


by the larger vendor. 


Second—Dolph was entitled to recover his manufacturer’s 


profit. This item of profit on each machine furnished by him 


to the Troy Co. was the difference between the actual cost to 


Dolph and the “ manufacturer’s price ” for each year, as fixed by 
the contract, viz—11-20 of the average selling price for the 
current year. The aggregate amount of Dolph’s manu/‘acturer’s 
profit for each year would be shown by multiplying this 
‘“‘manufacturer’s price’’ by the number of machines sold by 
the Troy Co. in that year. The computation must of course be 


limited to such machines as were contemplated by the contract. 
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The sum of the first and second items would show the total 


damages recoverable by Dolph. 


The following computation shows this interpretation of the 


contract applied to the testimony. 


COMPUTATION. 


Damages Sustained by A. M. Dolph in the Year 1883. 


The Troy Co. in 1883 sold seventy machines in excess of 


the number sold by Dolph. 
The actual selling price in 1883 was - - - 


The manufacturer’s price, 11-20, was_~ - - 


Dealer’s profit on each machine was - - - 
One-half to each party was - - - - 
Dolph was entitled to $33.75 on seventy ma- 
chines. This would be - : - - - - 
The manufacturer’s profit in 1883 was $22.50 
Dolph was also entitled to this manufacturer’s 
profit on the whole number of machines which the 
Troy Co. sold in 1883, and which they should have 


taken from him, viz.—121. 


121 machines at $22.50 would be - . <s 


Dolph’s total damages in 1883 - 


$ 150 00 


82 50 


$67 50 


33 75 


$2362 50 


f 


Damages Sustained in 1884. 


The actual selling price was - - - - $ 125 00 

The manufacturer’s price, 11-20, was - . 68 75 

Dealer’s profit on each machine was~- - - $56 25 

One-half to each party was - - - 28 12% 

Sales of Troy Co. in excess of Dolph, 229. 

229 machines at $28.121%4 would be - - $6440 00 

The manufacturer’s price in 1884 was $68 75 

Actual cost to Dolph was - - 50 00 

Dolph’s profit on each machine was’ $18 75 

Troy Co. sold in 1884, 283 machines. 

283 machines at $18.75 would be eee. $5307 OO 

Dolph’s total damages in 1884 - - - $11747 00 
Damages Sustained in 1885. 

The actual selling price was_ - - - - $ 115 00 

The manufacturer’s price, 11-20, was” - - 63 25, 

Dealer’s profit on each machine was - - : $51 75 

One.half toeach party was - - -~ - 25 87 

Sales of Troy Co. in excess of Dolph, 213. 

213 machines at $25.87 would be - - - $5510 00 

The manufacturer’s price in 1885 was $63 25 

Actual cost to Dolph was -_- - 45 00 

Dolph’s profit on each machine was $18 25 

Troy Co. sold in 1885, 311 machines. 

311 machines at $18.25 would be - - - $5675 oo 

Dolph’s total damages in 1885,  - - - $11,185 00 
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The computatiou for 1886 would show about 


the same amount—_~=—e «- - - - - - $11,185 00 


~ 


In addition to the above there were sold by the Troy Co. 15 
5 Dash Wheel Machines. The cost to Dolph of manufacturing 


these was from $125 to $175, according to size. —" 
The average cost was - . - $150 00 fl 
They were sold by Troy Co. at_ - 260 OO 
One-half net profit on each machine, 55 00 
15 dash wheels at $55 would be - $825 oo 


SUMMARY. 


: Damages sustained in 1883, - - $ 5,085 oo 
a ° 2 “ 1884, - 11,747 OO | 
2 os os “ 1885, - - 11,185 oo “ 
3 4g “3 ‘“ 1886, - 11,185" 00 
e o on dash wheels,_ - - 825 00 
ri Total damages sustained by Dolph, $40,027 00 
2 Damages as allowed by jury, - - - - 7,208 OO 
a: Actual damages in excess of allowance by jury, $32,819 00 

: ; 
This computation shows how baseless is the pretense that 

any excessive damages were allowed in this case. Aga matter 

of fact, Dolph was only allowed a little more than one-sixth 


of the amount to which he was entitled. The Troy Co. was not 


prejudiced by the ruling, or the charge of the Court, but was 


protected and shielded at every point. This company was a 
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wrong-doer in letter and in spirit. It had tied up Dolph in a 
five years’ contract; had devoted itself to securing the market 
for its wares, while Dolph was hampered and restrained by his 
duties as a manufacturer. It continued the contract just long 
enough to over reach Dolph by securing its strong hold upon the 
market, and then it not only broke its contract, but repudiated 
it openly, willfully, boldly. When summoned into court to 
make reparation, it brought no witnesses, and offered no testi- 
mony to justify its wrong, or to mitigate the damages. It stood 
silent, sullen, defiant. A breach of contract, under such cir- 
cumstances, is nearly akin to a tort, and should be treated 
accordingly. Gilbert v. Kennedy, 22 Mich., 117. 

The defendant below. was entitled to justice, impartial, 
exact, severe. Instead of this, it had from the Court, at every 
point, clemency, and at the hands of the jury, mercy. It pre- 
sents a curious spectacle when a defendant, who has been 
required to pay about one-sixth part of the damages he has 
wilfully caused, comes into an Appellate Court asking for relief 
on the ground of excessive damages. i 

We respectfully ask for an afhrmance of the judgment 
below. 

H. P. LLOYD, 
Counsel for Defendant in Error. 
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